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PENN MONT SECURITIES 
83 E. LANCASTER AVE. PAOLI, PA 19301 (215) 563-7921 

O c t o b e r  2 0 ,  2003 

U n i t e d  S t a t e s  o f  America 
Securities a n d  E x c h a n g e  C o m m i s s i o n  
J o n a t h a n  G .  K a t z ,  Secretary 
4 5 0  F i f t h  S t r e e t ,  N o r t h w e s t  
W A S H I N G T O N  DC 20549-0609 

- c _ _  I n  r e :  P r o p o s e d  R u l e  F i l l n g  - File No. SR-PHLX-2003-69 
P h i l a d e l p h i a  S t o c k  E x c h a n g e ,  I n c .  ("PHLX") 

Dear S i r :  

T h e  a f o r e m e n t i o n e d  f i l i n g  was f i l e d  o n  o r  a b o u t  O c t o b e r  1 ,  2003. We 
f e e l  that i t  i s  i n  t h e  p u b l i c  i n t e r e s t  f o r  t h e  S e c u r i t i e s  a n d  E x c h a n g e  
C o m m i s s i o n  ( " C o m m i s s i o n " )  t o  a b r o g a t e  t h e  same. 

S p e c i f i c a l l y  t h e  PHLX f i l e d  w i t h  t h e  C o m m i s s i o n  o n  J u l y  1 0 ,  2003 a p r o -  
p o s e d  r u l e  f i l i n g  ( F i l e  No. SR-PHLX-2003-49) t o  amend t h e  E x c h a n g e ' s  
C e r t i f i c a t e  o f  I n c o r p o r a t i o n  A r t i c l e  F i f t h ,  By-Law A r t i c l e s  111, S e c t i o n s  
3-3(a), 3-7(a), 3-10(c), a n d  3-13; A r t i c l e  X I L ,  S e c t i o n  1 2 - l ( b )  a n d  Arti- 
c l e  X X I I ,  S e c t i o n s  2 2- 1  a n d  2 2- 2 .  T h a t  r u l e  E i l i n g  would h a v e  c h a n g e d  
c e r t a i n  p r o v i s i o n s  o f  t h e  PHLX's t o  a l l o w  f o r  i n e q u i t a b l e  a n d  u n f a i r  
r u l e s  c o n c e r n i n g  v o t i n g  f u r  t h e  B o a r d  o f  G o v e r n o r s  a n d  t h e  c a l l i n g  o f  
S p e c i a l  M e e t i n g s .  

F i l e  N o .  SR-PHLX-2003-49 h a s  b e e n  w i t h d r a w n  b y  t h e  PHLX, W e  h a v e  r e a s o n  
t o  believe t h a t  t h e  Commission r e c e i v e d  o u r  c o m m e n t s  o f  S e p t e m b e r  5 ,  
2003 a n d  a d v i s e d  t h e  PHLX t o  m o d i f y  o r  w i t h d r a w  SR-PHLX-2003-49. 

T h e  PHLX h a s  f i l e d  a f e e  wa ive r  a s s o c i a t e d  w i t h  c e r t a i n  m e m b e r s h i p  t r a n s -  
f e r s  w h i c h  s eeks  to accomplish b y  fiat what t h e y  c o u l d  n o t  legitimately 
a c c o m p l i s h  b y  C o m m i s s i o n  a p p r o v a l  of  F i l e  No. SR-PKLX-2003-49. 

We b e l i e v e  t h a t  t h e  c u r r e n t  f e e  w a i v e r  f i l i n g  (SR-PHLX-2003-69) . s h o u l d  
b e  a b r o g a t e d  b e c a u s e  it violates p u b l i c  policy a n d  Commission p o l i c y  
w h i c h  r e q u i r e s  t h a t  _I_ a l l  m e m b e r s  o f  a c e r t a i n  c l a s s  b e  t r e a t e d  e q u a l l y .  
T h e  c u r r e n t  f i l i n g  w a i v e s  t h e  t r a n s f e r  f e e  o f  $500 i n  c o n n e c t i o n  w i t h  
m e m b e r s h i p s  t h a t  a r e  t r a n s f e r r e d  f r o m  a member who h o l d s  l e g a l  t i t l e  
t o  more  t h a n  o n e  r e g u l a r  m e m b e r s h i p  t o  a new member ,  I t  w a i v e s  t h e  a p p l i -  
c a t i o n  f e e  o f  $350 i n  c o n n e c t i o n  w i t h  t h e  t r a n s f e r  o f  a m e m b e r s h i p  f r o m  
a member  who h o l d s  l e g a l  t i t l e  t o  m o r e  t h a n  o n e  r e g u l a r  m e m b e r s h i p  t o  

. a new member ;  a n d  t h e  r e f u n d  o f  t h e  i n i t i a t i o n  f e e  o f  $1 ,500  i n  c o n n e c t i o n  
w i t h  t h e  t r a n s f e r  o f  a m e m b e r s h i p  f r o m  a member who h o l d s  l e g a l  t i t l e  
t o  more  t h a n  o n e  r e g u l a r  m e m b e r s h i p  t o  a new m e m b e r .  I n  a d d i t i o n  i t  
w a i v e s  t h e  t r a n s f e r  f e e  o f  $500 i n  c o n n e c t i o n  w i t h  t r a n s f e r s  o f  member-  
s h i p s  b a c k  t o  t h e  1e-gal t i t l e  h o l d e r  (who h e l d  title t o  m o r e  t h a n  o n e  
r e g u l a r  m e m b e r s h i p  a n d  t r a n s S e r r e d  i t  t o  a n o t h e r  member  o r  new member  
d u r i n g  t h e  t i m e  p e r i o d )  w i t h i n  s i x t y  d a y s  a f t e r  t h e  r e c o r d  d a t e  o f  O c t o b-  
e r  1 ,  2003. 



We b e l i e v e  t h a t  t h i s  f i l i n g  f a i l s  b e c a u s e  it i s  against p u b l i c  p o l i c y  
a n d  t h e  p o l i c y  o f  t h e  Commission t o  a l l o w  t h e  PHLX t o  d i s c r i m i n a t e  b e t w e e n  
and a m o n g  m e m b e r s  of t h e  same c l a s s  o f  m e m b e r s h i p  b y  t h e  n u m b e r  o f  s h a r e s  
( o r  memberships -in this case )  owned ,  I n  a n y  fee waiver a11 members must 
be t r e a t e d  e q u a l l y .  Therefore t h e  PHLX m u s t  w a i v e  a l l  f e e s  t o  a l l  members  
a n d  n o t  o n l y  to t h o s e  to multiple e q u i t a b l e  t i t l e  h o l d e r s .  

I n d e e d ,  i t  h a s  b e e n  r e p o r t e d  that a t  t h e  O c t o b e r  2 ,  2003 B o a r d  o f  G o v e r-  
n o r s  meeting t h e  Chairman a n n o u n c e d  t o  the G o v e r n o r s  that this f e e  waiver 
f i l i n g  was a n  " e n d  r u n "  around t h e  Commission's r e s i s t a n c e  t o  t h e  p r e v i o u s  
f a i l e d  r u l e  filing ( F i l e  No. SR-PHLX-2003-49). T h i s  r u l e  f i l i n g  w a i v i n g  
t h e s e  f e e s  i s  a d i r e c t  d i s r e s p e c t  t o  t h e  Commission a n d  t h e  h e i g h t  o f  
arrogance. 

S i n c e r e l y  y o u r s ,  

W n e r a l  P a r t n e r  Genera l  P a r t n e r  Limited P a r t n e r  


	
	

