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UNITED STATES DISTRICT COURT
' DISTRICT OF RHODE ISLAND

- SECURITIES AND EXCHANGE COMMISSION, .
Plamtlff '

v ~ Case.No: CA 02-154 ML,
’,DENNISS HERULA, L e
- MARY.LEE CAPALBO (AKA MARY .
- LEE CAPALBO HERULA), MARTIN .
" 'D.FIFE, FAROUK A. KHAN, SEAVIEW
' DEVELOPMENT AND HOLDINGS, LTD
" MICHAEL A. CLARKE,
. ROBERT M. WACHTEL, JOHAN c. HERTZOG,".
and CHARLES W.SULLIVAN, :

' '. Defendants, :

B '-and-‘
~ DAVID L. ULLOM,

Reblief D‘efendanf;

["BR@B@SEDI JUDGMENT AGAINST DEFENDANT MICHAEL A. CLARKE

Defendant Mlchael A Clarke (“Clarke”) haV1ng falled to plead or otherw13e defend in
B thls ac‘non and its default hav1ng been entered and Plalntlff Securmes and Exchange o
_ Comm1s31yon (“Commlss1on ), havmg ﬁled a Complalnt on Apnl 1 2002 and an Amended
' jComplalnt on Apnl 3, 2002 both alleglng that Clarke v1olated Sectlon 17 (a) of the Secur1t1es Act B
_ of 1933 (“Securmes Act”) [15 U.S. C. 77q(a)] and Sectlon 10(b) of the Securmes Exchange Act .
of 1934 (“Exchange _Act”) [15U.S.C. § 78j (b)] and Rule 1_0b-5 thereunde'r [17CFR:§ 24Q.10b-
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Now upon apphcatlon of plalntlff and afﬁdav1ts demonstratlng that defendant owes ‘

\

».,,".;plamtlff the sum of $19 800 000 plus prejudgment mterest in the amount of $4 863 372 72; that
| " defendant 1s not an 1nfant or 1ncompetent person or 1n the m111tary servrce of the Umted States it
| ;‘IS hereby ORDERED ADJUDGED AND DECREED ‘ H | o
;that Defendant MICHAEL Al CLARKE h1s agents servants employees attorneys successors
3 '..y__and aSs1gns and alI person.‘s. rnv actrve concert or partrc1pat10n w1th h1m who receive actual notice -
o ',of thls J UDGMENT AGAIN ST DEF ENDANT MICHAEL A. CLARKE by personal servrce or .
| 3 otherw1se be and hereby 1s permanently restramed and enj omed from Vrolatmg or aldmg and
abettlng Vlolatrons of Sectlon 17(a) of the Securltles Act [15 U. S C. 77q(a)] by, dlrectly or '
- 1nd1rect1y, through the use of any means or 1nstrumentaht1es of 1nterstate commerce or the malls ‘-
| ;;or of any facthty of any nat10na1 se‘currtles exchange | | |
’;(a) - " employlngvany dev1ce scheme or artlﬁce to defraud
o -‘(’b) : 'obtalnmg any rnoney or property by means oI' any untrue statement of a materlal
J“ 'fact or 'any omlssron ‘to state a materral _factnecessary in order‘to make the
: {statenrentsrnade, 1nhght of the circurnstances under whichﬂthey. Vyere vrnade, n‘o‘tv
y : _rni'sleading; or ” o - |
: '\(c) - 'engaging in any transaction,practice,‘ or course O.f businessjtwhich operates or
| | yvould operate» as a‘ ‘_fraud or deceit upon the jpurchas’er, .

. *in the offer or sale <§f, any security. .
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oo
that Defendant MICHAEL A CLARKE h1s agents servants employees attorneys successors R
- : and assrgns and all persons 1n actrye concert or part1c1pat10n wrth hrm who recelve actual notrce o
o _ofthrs JUDGMENT AGAINST MICHAEL A CLARKE by personal service or otherwrse be
N, and hereby is permanently restrarned and enJ omed from Vlolatmg or ardlng and abettrng |
) .V;v1olat10ns of Sectron lO(b) of the Exchange Act [15 U S C.§ 78 _](b)] and Rule lOb 5 thereunder :" )
- [17 C. F R.§ 240 lOb 5] by dlrectly or 1nd1rectly us1ng any means or 1nstrumentahty of 1nterstate
o 'commerce or of the marls or of any facﬂrty of any nat1onal secur1t1es exchange
: (1) _to ernploy any dev1ce, scheme or ,artrﬁcevto defraud; | |
.(2) to make any"untrue statement of a .materi_al'v fact or omit to state a mlaterial fact .
3 necessary' 1n order to_make the Statements.made, in the light of ‘the c1rcumstances
under Wthh they were rnade', not mjsleading; or | ” \
B3 to'e’ng{age‘in'any aCt, practice_ or .course: of husiness Which operates or would ,
. "operat'elas a fraud or deceit ‘up‘on any person; |

in connection with the purchase or sale of any Security. |

IIL.
§ that Defendant MICHAEL A. CLARKE shall be Jomtly and severally liable w1th other ‘
defendants in this actron for drsgorgement of the ill- gotten gams he recerved in connectron w1th

“the vrolatron_s descrrbed in the Cornplalnt and Amended Complaint as follows:
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Al o “.Defendant MICHAEL A CLARKE shall be hable for drsgorgement of
= . $l9 OOO 000 plus prejudgment interest thereon 1n the amount of $4 863 372 72
B for atotal of$24 663 372 7. : e o
B - ;The drsgorgement payment shall be made Wrthrn 30 days of the entry of j Judgment
| The payment shall be made by money order certlﬁed check or cashler s check
| | made payable to Clerk Umted States Dlstrrct Court and shall be marled to the |
'Clerk of the Court wrth a cover letter 1dent1fy1ng the name of th1s actlon and the
" - doeket number A copy of the letter shall be marled to Luke T Cadrgan
. Secuntres and Exchange Commlssron 73 Tremont St Boston MA 02108
Wlth respect to the Commlssron S rlequest for the 1rnpos1t10n of c1v11 monetary penaltles
_pursuant to Sectron 20(d) of the Securrtres Act and Sect1on 2l(d)(3) of the Exchange Act a '

. penalty in the amount of $ M 0 ) 000. 005hall be 1mposed agamst Defendant MICHAEL A

CLARKE Defendant MICHAEL A CLARKE shall make thls payment w1th1n 30 days of the
: entry of Judgment The payment shall be made by money order certrﬁed check or cashler s
check made payable to the Umted States Securrtles and Exchange Comm1ssmn The payment
shall be transmrtted to the Comptroller Secuntles and Exchange Comm1ssron 45 0 Frfth Street
| N W, Marl Stop 0-3, Washmgton D C 20549 w1th a cover letter 1dent1fy1ng the name and
docket number of thls action. A copy Of the letter shall be ma1le‘d to Luke T. Cadigan, Securlties =

and Exchange COmmissiOn, 73 Tremont St.,'Boston;"MA 02108.
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ThlS COURT shall retam Jurrsdlctlon over Defendant MICHAEL A CLARKE as a party

'to thls matter for all purposes 1ncludmg the rmplementatron and enforcernent of thls PSR

o JUDGMENT AGAINST DEFENDANT MICHAEL A. CLARKE

L Vl.

: v

There belng no Just reason for delay, the Clerk of the Court is d1rected to enter th1s

- J UDGMENT AGAINST DEFENDANT MICHAEL A CLARKE forthw1th

DONE AND ORDERED at Prov1dence Rhode Island th1s /0 *day of W 2 ",‘ o

w;,2003

e s

" UNITED STXTES DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

: , Thls certlﬁes that on Ma}7 2 2003 1 caused cdples of the Proposed Judgment Agalnst :
o Defendant Michael A; Clarke to be served on defendants and/or counsel for defendants, and for
- rehef defendant Dav1d L Ullom all by ﬁrst class mall at the addresses mdlcated below:

,"

Counsel for Defendant Canalbo ‘. | 3 T Counsel for Defendant Sulhvan

~Kevin J. Bristow, Esq: " j ST o Richard W. MacAdams, Esq.
- 1309 Turks Head Bulldlng o MacAdais & Wieck, inc. ~
.\'Prov1dence RI 02903 0.0 .o 101 Dyer Street, #400

o Lo X Ce “Provxdence RI 02903
' "' Counsel for Defendants F1fe and Khan e
Donald S. Zakarm Esq W T MatthewF Medelros Esq L

 Pryor Cashmanetal," ..~ Little, Bulmanet al.
410 Park’ Avenue AL fx‘7'.2 Pine Street
New York NY 10022 ..« . Providence RI 02903
. Counsel for Rehef Defendant Ullom © - Counsel for Defendant Herula
‘Paul V.Curcio,Esq. =~ . -~ .. - George Buehler ' |
* Adler, Pollock & Sheehan PC. ~ Geragos & Geragos ‘
2300 Financial Plaza -~~~ =~ . 350 S. Grand Avenue, 39™ Fl()or |
Prov1dence RI 02903 2443 " Los Angeles, CA90071 = =
y 'Johan C. Hertzog S ’ . Michael A. Clarke ‘
300 South Pointe Drlve #506 ~ ' 0ld Orchard Ismays Road

Miami Beach, FL 33139 -~ .. . Ightham Seven Oaks = . . |
S e S nt UnltedegdomTNIS 9BE

s

Jo

Bradford(é Ali, Esq




