
UNITED STATES DISTRICT COUIrr
NVESTERN DISTRICT OF NEW YORK
------ - - - ---------- ----------- - -------------

SECURITIES AND EXCHANGE CONIMISSION ,

Plaiii Iif

,,I pain st~

PIT`I,SFORD CAPITAL INCOME P.~ARTNERS, 31'...L.C.,a.
PITTSF OI INCOME PARTNERS 11, L,L .C.,
PITTSFORD INCOME PARTNERS III, L .L.C.,
PI`I TSFO INCOME PARTNERS IV, L.L.C. ,
PITTSIA0RD INCOME PARTNERS V4 .L.C. ; 06 Civ 6353 (MAT)
JEFFERSON iN-COME P WI'NERS, L.L.C,
PITTSFORD CAPITAL, L.LC.
PITTSFORD CAPITAL MORTGAG E

PAItTNNEI S, LL .
PITTSii ORD CAPITAL GROUP, INC .,
MARK Pte' LAZZO, and
EDWARD `I. ACI ABE

Defeadauls,

COMMUNICATE WIRELESS, L.L.C,
MON11OE WIRELESS, L.L.C., and
MICHAEL LATINI,

Relief Defendants .

FINAL JUDGIIVS'T AS TO DEFENDANTS
MARK PALAZZO AND EDWVAI I &.C1 BERR Y

The United States Securities and Exchange Commission ("Commiss on"), having filed a

Complaint on July 14, 2006; defendants Mark Palazzo ("Palazzo") and Edward Tackaberry

("Tack.aberrv") having answered the complaint ; the Com ission, following discovery, having

filed a motion for summary judgment parsuant to Rile ~>6 of the Fed ral Rides of Civi l

`ro e l uure the Court on !Azuu,jns 23, 2 07, having issued a. Decision and Order granting the



Commission's motion for summazyr judgment and finding that Palazzo and Tackaberryviolated

Section () o the Sec riti s l cl t c .dot o 1934 (0-to "Exchange Act") [15 U,S .C. § 78j(b)]

and Rule I Ora-S romulgate-d thereunder [ 1 C.F.R, 240.10-51, and Section 17(a) of the

Securities Act of 1933 (the "Securities Act") [15 U .S.C. § 77q(a).] and , without further notice

IT IS HEREBY ORDER.E0, ADJUDGED, AND DECREED that Palazzo and

aaekt h .rey and their agents, servaz ts, employees, attorneys, and all persons in active concert or

participation with them who receive ac otice of this Fina Judgment by personal service or

otherwise are permanently restrained and enjoined from v iolat n , directly or indirectl~y, Ser do n

I (l) of the Exchange Act [ 151_.1 . S .C . ( w id Rule I Ob -5 x_ 17 C-FR. § 24ft 10 b-5] . by

using any means or instrumentality of interstate commerce, or,~jf the mails, or of an,,,,, facility 0 ,

any national securitie :~ exc raw-agc,

)• to employ any dcvi

connection With the purchase or sale of'a 7y ceuritp <

e, or artifice to deftat tsc~tz

to make any untrue statement of a ,aterial fact or to omit to state a materiatl fac t

necessary in order to Bake the statements made, in thee Light of the cii term st

tinder which tl,cy Were made . not misleading; or

to engage in any act, Practice, or course of business lhiclh operas ,s or ~~oztlc

opc rate as a fraud or deceit upon any person .

I .

IT IS HEREBY FURTHER ORDERED, ADJUDGED , AND DECREED that

Palazzo and Tackalaer y and tlzeiz G gen ts . servants, employees, attorneys, and all persons in active

'011 om' participation With them who receive netts l notice of is l=im al Judgmentens l yr personal



service or oth&wirc` are pennan{cntly restrained and enjoin- d i m violating Sc'utioi1 .l (a`) orthe

Securities Act [15 U.S .C ti ' "q(a)] in the offer or sale of any security, ht,~ the use of , F y m ean~s or

instruments of transportation. or communication in interstate e nirnerce or by use o f the mails ,

directly or indire

to employ any device, scheme, c,, ai-tillc : to defraud;

to obtain money or property by Fn _ arts ofany untrue statement of a material fact

or any omission of a material fact .l ecessarTy in order to make the statements

de, in li t of the c ircturistances under which they were made, not misleading;

or

to engage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser .

IT IS HEREBY FURTHER ORDERED ADJUDGED, A :) DECREED that

Palazzo and Taekaherryare jointly and severally liable for disgor gement of $11,72,51,294 .82,

representing the proceeds of their .haudulr nt conduct, together w vith Prejudgment interest, as

P -uvided for in the Court's Dccision and Order dated August -? , »007, in the amount of

$14,028,728,07, for a total of $25,754,02190. 'l h Ctattnn t a~~t may e fore tl~t ourt's

jud ner£t for disgorgement and pre odgm t interest by moving or civil contempt, and/ r

through other collection procedures authori zed by law, at any time after ten (10) business da3

thilowing enttr;r of this Final Jud ment . In response to any sltch civil contempt motion F by the

Conmiissiotn, Palazzo attd `1'acka herrv may assert. at v legally p rrlmissible defense. Palazzo acid

Tackahet r shall satisfy their obligation by paying $25,754,022 .90 within ten (10) basin s days



to the Clerk of this Court, together with a cover letter icl ratifying air Palazzo and ;Edwar_d

Tlackaberryr as defendants in this action ; setting forth the title and civil action rta mrber of this

action and the name ofthis Court; and speci:tying that payment is made pursuant to this Final

Judgment, Palazzo and Taekaberi y shall simultaneously transmit , otocopies of such payment

and letter to the Comsmlissiort' :s counsel in this action. By ,afl l is~ this pa ay ent, Pal, zzo in d

Tackaberry relinquish all legal and equitable right, title, and interest in such funds, and no part of

the funds shall be : returned to them. The Clerk shall deposit the funds into an interest bearin

account with the Court Registry Investmer t System ("CRlS") or any other type of interest

incomebearing account that is utilized by the Court . These Lands, together with any interest and

earned thereon (collectively, the "Fund"), shall be held in the interest bearing account until

further o der of the Court. In accordance -XN ith 78 11S .C. 1914 and thegguidelines set Vy: file

Director of the Administrative Office ora tk~c United Stag s Courts, the Clerk is directed, without

further order of this Court, to deduct from the income caned on the money in . the Fund a fee

equal to ten percent of the income earned on the Fund . Such fee shall not exceed that authorized

by the Judicial Confererice of the United States. The Comaxission, ira its discretion, May Propose

a plan to distribute the Fund subject to the Court's. approval, or may send the Fund to the U .S.

Treasury. Defendant shall pay post -judgrmmaent : ni cest { ; a an deli nno;ucnt amounts t : n aaut to 28

U.S.C . § 1961-.

J, %' ,

IT IS FURTHER ORDERED, .ADJLULDGED, AND DECREED that Palazzo shall pay

a it punatty in the a zxount off pursuant to 15 T.S.C. § ; 1(cd) and 78u(d)(3) . Palazzo

shall make this payment within ten (10) business days after entry of this Final Judgment by



ed check, bank cashier's cl , ck, or United States postal m mura€ ..y or er lr .~-r,l;l to

Securities and Exchange Coinnussion . The pays- ent shall be delivered or mailed to the Office of

Financial Management, Securi ties and ' ;cl] arng

Green Way, Mail Stop 0-3, Alexandria, Virgini

Comm.klion, permeations Center, 6432 General

12, and shall be accompanied by a letter

Rkatifying Mark palazzo as a defendant in this action ; setting forth the title and civil action

number of ths action and the name of this Court ; and specifying that payment is made pursuant

to this Final Judg ent . Palazzo shall pay pdsi jrntiµrrr.cxtt merest on any delinquent amounts

pursuant to 28 U .S.C. § 1961 .

IT IS FUR T ER OR ERE .t3, ADJUDGED, AND DECREED that Tackab shall

pay a civil penalty in the amount of V5,000 pursuant to 15 U.S .C. §§ 77t(d) and -78ii(d)(3) .

Tackaberry shall make this payment Aithrnter (10) bns :ucss days ai'tc of this Fiz,al.

Judgment by certified check, bar . cashiers check, or United States postal money order payable

to the ScGurities and Exchange Commission . The.payment shall be delivered or mailed to the

Opts ;e of Financial M agenxerrt Secc 11 rzties and Exchange C_:omtniss on , Operations Center, 6432

Ceoo:nal Green Way, Mail Stop 0 3, Alexandria , Virginia 22312, and shall be accompanied by

letter identifying Edward Tack ~ i ;c;rr-y as a defendant. inn this act ou: t ng forth the title and civil

action number of this action and the .name ofthis Court ; and specifying that payment is made

pursuant to tliis Final Judg€ncnt . Tackaber'ry shall pay post -judgment interest on any delinquent

amounts pursuant -to 28 .S . C. 196 L



Vi.

IT IS FUR`f`HE ORDERED, ADJUDGED, AND DECREED that this Court shal l

d i jiurzsdiction of this -matter for the purposes of,nforcing the ten, s of t is Final ud gent.

So ORDERED.

Datedd ;, ``$43" . , 2007

TI`i`bb STATES DISTRICTYUDGE


