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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT O F FLORIDA

CASE NO.:

SECURITIESAND EXCH ANGE COM M ISSIO N,

Plaintiff,

V.

M J CAPITAL FUNDING,LLC,
M J TAXESAND M ORE INC,and
JO HANNA M .GARCIA,

Defendants.

COM PLAINT FO R INJUNCTIVE AND OTHER RELIEF AND
DEM AND FOR JURY TRIAL

PlaintiffSeculitiesandExchangeCommission(t-commission'-)alleges:

1.INTRODUCTION

Foroverayear,JohannaM .Garciahasbeen running aPonzischeme,using her

companiestotakeinbetween$70.9millionand$128.8millionfrom over2,150investors who

havebeen trickedintothinking they arefundingloansto sm allbusinesses when in realitytheir

outsizeannualized ttreturns''of120% - 180% havebeen funded with money obtained from new

investors. Am ong other relief,the Comm ission requests thatthe Courtissue a Tem porary

RestrainingOrderandPreliminaryInjunctiontohaltthisongoingscheme,freezetheassetsof

Garciaandhercompanies,MJCapitalFunding,LLC(:'MJCapital'')andMJTaxesandMoreInc.

(VûMJTaxes-'and,withMJCapital,the-èMJCompaniesh'),andappointareceiverovertheMJ

Com panies.

SinceatleastJune2020,M JTaxesbegan soliciting investm ents,agreeing to pay

annualretum sofvaryingam ounts,typically 120% ,forsix-month investm ents.
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By atleastasearly asOetober2020,M JCapitalbecam etheprim ary investment

vehicle,representing thatit would use investor money to fund sm allbusiness loans called

MerehantCashAdvances(''MCAs'').BetweenOctober2020andongoingtothedateofthis

Complaint,M J Capitalhasprom ised investorsan annualreturn ofvarying am ounts,typically

120% .

lnvesto'rsenterinto awritten agreem entwiththeM JCompanies,initiallyealled a

Loan Am eement and later a M erchantCash Advance Agreem ent,butDefendantshave not

registeredtheseseculitieswiththeComm ission.

W ithrareexceptions,theM JCom paniesdonotuseinvestorfundstom akeM CAS,

andtheM JCompaniesearnlittlerevenue.However,theyhavetodatebeenabletopaythereturns

promised to investors(a)through arising stream offundsfrom

convincing existing investors to renew their existing investm ents, thus defening the M J

new investors,and (b)by

Companies'needtorepayinvestors'principal.

Byengaginginthisconduct,theM JCompaniesandGarciaviolatedSections5(a),

5((r),and17(a)oftheSecuritiesActof1933(ûtseeulitiesAct''),15U.S.C.jj77e(a),77e(c),and

77q(a)',andSedionl0(b)oftheSeeulitiesExehangeAdof1934(-tExehangeAd''),l5U.S.C.j

78j(b),andExchangeActRule10b-5,17C.F.R.j240.1017-5.lnthealternative,Gareia,directly

orindirectly,controlstheMJCompaniesandistherefore,pursuanttoExchangeActSection20(a),

15U.S.C.j78t(a),jointlyandseverallyliablewiththeMJCompaniesfortheirviolationsof

ExchangeActSection10(b)andRule10b-5.

lI.DEFENDANTS

M JCapitalisaFloridalim itedliabilitycompanylocatedinPompanoBeaeh,Florida.

GarciafonnedM JCapitalinJune2020 andisitsM anager,an Authorized M ember.andPresident.
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M J Capitalpurportsto bein the businessofproviding m erchantcash advancesto businesses

locatedinFloridaandthl-oughouttheUnitedStates.M JCapitalclaim stofundm illionsofdollars

in merchanteapitalloansto sm allbusinessownersinexehangefo<apereentageofthebusiness'

incom eoveraspecitiedperiodoftim e,withtheam ountofsuchfundinghavingsteadilyincreased

every month sinceitsinceptionin 2020. Thetotalam ounttoberepaid issupposedly calculated

byafactorrate,am ultipliergenerallybasedon abusiness'tinancialstatus.

8. M J Taxesisa Florida corporation located in the same office asM J Capitalin

PompanoBeach.Garciaincorporated M JTaxesinDecem ber2016 asM JTax Services& M ore

lne.andisitsPresident. ln M areh 2020,Gareiachangedtheeompany'snam etoM JTaxesand

M oreInc.

9. GarciaisaresidentofNorthLauderdale,Florida.GarciacontrolstheM JCompanies.

111.JURISDICTION AND VENUE

10. TheCourthasjurisdictionoverthisactionpursuanttoSections20(b)and22(a)of

theSecuritiesAct,15U.S.C.jj77t(b)and77v(a);andSections21(d),21(e),and27ofthe

ExchangeAct,15U.S.C.jj78u(d),78u(e),and78aa.

l1. ThisCourthaspersonaljurisdictionoverDefendants,andvenueisproperinthe

Southelm DistrictofFlorida,because m any ofDefendants' ads and transadions constituting

violationsoftheSecuritiesActandtheExchangeActoccurredintheSouthernDistrictofFlorida
,

whereDefendantsresideandconductbusiness.

ln eonnectionwiththecondud allegedinthisComplaint,Defendants,directly and

indiredly,m ade use of the means orinstrum entalities ofinterstate comm eyve, the m eans or

instrumentsoftransportationandcom munieationininterstateeomm eree,andthem ails.
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IV .DEFENDANTS'FRAUDULENT SCHEM E

A. TheSecuritiesOffering: TheM J CompanicsRaiseTensofM illionsFrom lnvestors
FalselyRepresentingthattheM oniesW ould beUsed toFund M CAS

SineeatleastJune2020,M JTaxessolicitedinvestm ents,typicallyprom ising10%

monthlyreturns(anannualrateof12084)forsix-monthinvestments.

14. ln written agreem entswith investorsexecutedbetween June2020and Septem ber

2020,signedbyGarciaonbehalfofM JTaxes,theinvestorisreferredtoast'lnvestor''ork'Lender''

andM JTaxesisreferredtoasthet-Facilitator''ort-Borrow er.''

July 2020, M J Capital registered the dom ain nam e

www.mjcapitalfunds.com (theûtWebsite-').

16. Beginningin oraround October2020,M JCapitalbecam etheprim ary vehiclefor

raisingfundsfrom investors.

M JCapitalentered intowlitten agreem entswithinvestors. Theagreem entsrefer

totheinvestorastheûtpurehaser,''and M JCapitalagreesthatitwillusetheinvestor-smoney to

f'undan M CA. M JCapitalpromisesan annualreturnofvarying am ounts
,typically 120% ,with

M J Capitalguaranteeing repaym entof principalifthe m erchantdefaults. The tenu ofthe

investm entiseithersixm onths,9m onths,12m onthsorsixmonthswith anoptionbytheinvestor

to extendthetenm foranadditionalsixmonths.

18. ln additiontothewritten agreem ent,M JCapitalrequiresinvestorstosign:aNon-

Diselosure Agreement,wheretheinvestorwould agreenotto discloseeonfidentialinfonnation

aboutM JCapital',aPurchaserNon-competeAgreement
,wheretheinvestorwould agreenotto

engagein anybusinessthatwouldeom petewithM JCapitalfortwoyears', anlRSW -9fonn',and

aReferralProgram Agl-eem ent,which allowsaninvestortol'eceiveaone-tim erefen'albonusof

anunspeeitiedamountforeachreferredpersonwhoinvestswithMJCapital.
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TheW ebsitem akesvariousrepresentationsthatM JCapitalisin thebusinessof

fundingM CASandthatinvestorm oneywouldbeusedforthispurpose.

20. TheW ebsiteprovidesbackgroundinfonzlationonhow M JCapitalcanassistsmall

businesseswithm erchantcash advancesandf'urtherinvitesbusinessownersto tilloutan online

applicationforfunding.

Atleastas early asNovember26,2020,the W ebsite'shomepage was entitled

wtcustom M erchantCashAdvaneePrograms''andstatedthatMJCapitaloffers'kouickApprovalsn''

etFastFundinp'-andktFlexibleTenzls.--

22. Atleastasearly asDecember5,2020,theW ebsite stated thatM JCapitalcould

provide ttan altem ative option to satisfy a business-sfinancialneeds,'-thatno collateralwas

required,andthatfundingcouldoccurwithin72hours.

23. Atleastasearly asJanuary 26,2021,the W ebsite stated thatM J Capitalhad a

kûpipelineofinvestors,'-from whom thebusinesscouldexpectwtcashofupto$200,000tofultill

gitsjneeds....'-

Sinceatleastasearly asM arch 6,2021,theW ebsitehasineluded alink toaone

minute,twentyseeondvideo(alsoavailableonMJCapital'slnstagram IGTVpagejentitled''The

StoryofPFR.''Accordingtothevideo,aPFR (''purchasingFutureReceivables'')is;ûapurchase

agreem entthatproducespositiveretum sonthefuturerevenuesofsmallandm idsizebusinesses.''

Thevideonarrationdescribesaninvestor,tûlohn'-(describedinthevideoasak-purchaser'')tûwho

waslookingforanopportunitytocreatewealth.''Thevideo statesthatJohn'klookedatthestock

market,realestate,andmutualfundsandrealizedtheywerenottherighttitforhim .''Thevideo

then describes;-Pablo,''aplumbing contractorwho wasawarded alarge contractbutneeded

upfrontcapitalto fulfillitand could notgetabank loan. Thevideo then showsJohn and Pablo

5
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eom ingtogether,with JohnprovidingfundstoPabloandreceivingm onthlyprotitsandthel'etulm

ofprindpal.Thevideothenstates:z'John'shappy,Pablo'shappy,you'rehappy- becauseyou'l-e

goingtostartpurchasingPFR'Stoday.''ThevideoeoncludeswiththelogoforM JCapitalandthe

narration:ktM JCapital:PurchaseFutureReceivables;StartCreatingW ea1thToday.''Thevideo

continuestoappearontheW ebsiteandonlnstagram asofAugust4,2021.

Atleastasearly asM ay 12,2021,theW ebsite'sùtblog''section statesthatGarcia

is iboflen refen'ed to as tM otherTheresa'''in hercom munity,that she found a way to help

hardworking individualsm akem oney,andthatshehelpsherm erchantclientsgetthetinancing

theyneed. ltalso states: -tIMJCapitaljhasgrowntoan extentwherethereisateam of

underwriters who qualify every eompany thatseeks f'unds from M J Capital. There are no

exceptionsto this! Theprocessconsistsofcheeking 6 m onths'worth ofbank statem ents, last

year-staxreturns,andgthemerchant'slprofitandlosssheetforthelastyear.''

26. Additionally,atleastasearlyasM ay12,2021,M JCapitalhasrepresentedthrough

socialm edia thatitis in the business offunding M CAS and offers t-quiek approvals,''iùfast

funding,-'w-flexibletenns'-andtihelpgslsmallbusinesses'- ltsTwitterpagetouts:-tMJCapital

specializesinM CA fundingforbusinesses,ourgoalistohelpyouandyourbusinessthriveduring

uncertain tim esby working with ourteam .'- ln addition to the W ebsite and socialm edia, M J

Capitalsolicitsinvestorsthroughitsownem ployees
,externalsalesagents(whohavebeenpaidat

leasl$27.4milliontodate),andword-of-mouth.Whateverthefonnofsolicitation,tl4emessage

isthesame:M JCapitalwillusetheinvestol--sm oneytofundM CASandtheinvestorwillreeeive

periodiepaymentsathighratesofreturn.

M JCapital'ssolicitationandreceiptofinvestorfundsisongoing.
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ln or around June 2021,an undercoverFederalBureau oflnvestigation agent

(û'UC'')posingasapl-ospediveinvestorvisitedMJCapital'sofficeinPompanoBeach.TheUC

spokewithM JCapital'softieem anager,who explainedM JCapitalwouldusetheUC'sfundsto

purchasefuturesalesorprofitsofeompaniesand,in return,theUC wouldm akeal0% m onthly

return. Theofticem anagerexplainedthatan underwlitingteam detenninesamerchant'sability

tol-epaybyrequilingtwoyearsoftaxreturnsandthatMJCapitalhasliensonamerchant'spl-ojects

asfurthersecurity.Theofticem anagerfurtherstatedthatM JCapital'srepresentativesarepaidby

comm ission.

29. lnoraroundJune2021,theUC returnedtoM JCapital-soffice,lneetingthistime

withadifferentMJCapitalrepresentative.TheUC agreedtoandeventuallydidmakea$10,000

investm entforatwelve-monthten'natalo% m onthlyinterestrate. TheUC andtherepresentative

signedaM erchantCashAdvanceAgreeluent,whichGarcianotarized.

30. lnJuly2021,M JCapitalmadeitstirstinterestpaymenttotheUC.

BetweenM ay1andJune30,2021,theMJCompanieshaveraisedbetween$19.8

million and61.6m illion.

32. The Loan Agreementsand M erchantCash Advance Agreem entsareinvestm ent

eontrads. lnvestors looked solely to the M J Com panies to produce retulms, and the M J

Com panies'abilityto do so depended entirelyon theirabilitytoeitherfundprotitableM CASor

attractnew investorstocoverpaym entstoexistinginvestors. TheAgreem entsarealsonotes.As

investm ent eontl-aets and/or notes,the Agreem ents are securities within the m eaning of the

SeeulitiesActandtheExehangeAd .
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B. TheReality: TheM J CompaniesM akeVery Few M CAS,HaveLittleRevenueand
Fund Investor Returns Prim arily W ith M onies Raised from New lnvestors,and
DefendantsM isused and M isappropriated lnvestorFunds

The representationsthatthe M J

M CASand thattheirmoney wassecure were lies.

Companieswere using investormoney to fund

In fact,theM JCompaniesm adevery few

M CAS,they did notfileliensin connection with thefew M CAStheydid make, and investors'

abilitytoreeeivetheprom isedreturnsandrepaym entofprincipalwasdependentonDefendants'

abilitytocontinuetoraisenew investorm oneyandconvinceexistinginvestorstoextendthetenu

oftheirameem ents.

FortheperiodJune 1,2020 through April30, 2021,theM JCompaniesreceived

between $51.1millionand$67.2millionininvestorf'undsfrom investorsinFloridaandseveral

otherstates. However,theMJCompaniesmadeatmost$2.9million in MCAS,eonsistingof

approximately$588,56lwherethereissomeaftinrativeindicationthatthepaymentfrom theMJ

CompaniestoabusinesswastofundanMCA,andanother$2.3millionwherebasedoncurrently

availableinformation,themakingofanM CA cannotberuledout.

35. M oreover,from June1,2020throughApril30,2021,theM JCompaniesmisused

investorfundsbymakingpaymentstotalingapproxilnately $27.4 millionto variousentities
, a

substantialportion ofwhichrepresentpaym entsto salesagentsforpromotingtheinvestmentsin

theM JColupanies.TheM JCom paniesalsom isusedinvestorfundsbymakingpaymentsonloans

owedbyM JTaxesviatransferstoM JTaxes'bankaccount.

36. Garciam isappropriatedinvestorfundsthroughcash withdrawals.

Because the M J Companies m ade few M CAS and were diverting substantial

investorm oney,theM JCompanieswerenotearninganm hereneartherevenueneededtopaythe

prom isedreturnstoinvestors.
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From June1,2020throughApril30,2021,theMJCompanieshavepaidatleast

$20millioninpurportedl-eturnstoinvestorsandpossiblyanother$9.3million.However,instead

ofpayinginvestorsoutoftherevenueofthebusiness,theM JCompanieshaveusednew investor

moneytopayretunzstoexistinginvestors.

39. Theinvestm entsin theM JCom panieswerenotsecure. Tothecontrary,theonly

way the M J Com panies could honor their obligations to investors would be by successful

continuationoftheil-fraudulentschem e.Oneethesupplyofnew investorswasexhausted
,theM J

Com panieswouldbeunabletopaythepromisedreturnstoexistinginvestors,

C- TheCover-up: M J CapitalM akesFalseStatem entsin ResponsetoAllegationsthat
itisaPonziSchem e

40. OnoraboutApril10,2021,anindividualregisteredadom ainnam everysimilarto

theW ebsiteandpublishedcontentallegingthatM JCapitalwasoperatingaPonzischeme. Among

otherthings,thenew websitequestionshow M JCapitalcanpaysuchhighratesofretunaandhow

itm akesitsm oney.

41. Theseallegationswereproblem aticforM JCapital,anditrespondedbypostingon

theW ebsitektaResponseto FalseClaimsbyUnknown lndividual.'' Among otherthings,in the

response,M JCapitalstatesthatit-%specializesinM CA-s''withoutdisclosingthatitmakesvery

few MCASandthatthevastmajorityofitsbusinessconsistsofraisingmoneyfrom investors.

42. M J Capitalalso responded to the allegations by suing the individualwho had

createdthewebsite(andwasapparentlydemandingmoneyfrom MJCapital).Aeeordingtoa

ComplaintM JCapitaltiledonApril19,2021intheUnitedStatesDistrictCoul'tfortheSouthern

DistrictofFlorida(MJCapitalFunding,LLCj).Doe,No.0:21-cv-60841-AHS)(the''Complainf'),

M J Capitalhad 'kreceived no lessthan 15-20 inquiriesfrom m erchants
, employees,and other

personswithl-espedtothegponzilallegations...andhaslostsubstantialbusinessasaresult....'-
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TheComplaintfurtherstatedthatasaresultoftheseallegations,M JCapitalhad''lostprotitsfrom

merchants/investorswhoweresteeredawayfrom doingbusinesswithgMJCapitalj....''

43. ln the Com plaint,M JCapitalmakesanumberoffalseorm aterially m isleading

statem ents.Specitically,theComplaintallegesthatM JCapital:

istiinthebusinessofprovidingLMCAS)tobusinesseslocatedinFloridaand

throughouttheUnited States''.

tthasrapidlydevelopedaloyalfollowing-'amongitsM CA custom ers;

has -trelationships with several key funding partners (who provide

investmentmoniesthatarethenusedtoprovidethesubjectmerchantcash

advancesl'''

StdoesnotoperateaPonzischeme'-'

iûdoesnot...offertguaranteedreturnsoninvestm ent.'--'!

tûmaintainsasm allnumberofinvestors'''and5

ètentersintowritten contractualagreem entswith both itsinvestorsand the

m erehantsreceiving cash advances- theinvestorsreceive a satisfactory

g.

l-eturnon theirinvestmentandthemerehantsl'eeeiveneededtinaneingfor

theiroperations.--

44. OnJuly29,2021,Garciafiledinthelawsuitadeclarationunderpenaltyofperjury

(thettDeclaration'').lntheDeclaration,Garciarepeatsthestatelmentsdescribedinparagraph43a-

431.ShegoesontostatethatM JCapitalùtfundsm illionsofdollarsin merchantcapitalloanson

am onthlybasis.''

45. ThesestatelnentsintheComplaint(andrepeatedintheAmendedComplaint)and

the Declaration are false and m aterially misleading. M aking M CASwasa trivialpartofM J

10
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Capital'sbusiness,andinvestorf'undswereusedforthem ostpartnottofundM CASbutratherto

makepaymentsto earlierinvestors. Therewerenotjustttseveral'-ora''smallnumberof

investors''- thereweremorethan2,l50.AndM JCapitaldidguaranteethatifthe(non-existent)

m erchantdefaulted,M JCapitalwouldrepaytheinvestors'principal.

46. M J Capital's cover-up efforts were successful, and in the months after the

appearanceofthewebsiteaccusingM JCapitalofoperatingaPonzischem e,M JCapitalcontinued

toraiseever-increasingamountsofinvestorm oney.

V.CLAIM S FOR RELIEF

COUNT 1

Sections5(a)and(c)oftheSecuritiesAct

47. TheComm issionadoptsbyreferenceparagraphs1through46ofthisComplaint.

48. No registration statem entwastiled orin effectwith theComm ission pursuantto

the SecuritiesActwith respectto the securitiesand transactionsissued by the M JCompanies

described in thisComplaintand no exemption from registration existed with respectto these

securitiesandtransactions.

49. From atleastasearly asJune2020 and continuingtothedate ofthisComplaint.

Defendants,directlyandindirectly:

(a) madeuseofanymeansorinstrumentsoftransportationorcommunication in
interstatecomlnerceorofthemailstosellsecurities,through theuseormedium of
aprospectusorothenvise;

(b) carried or caused to becarried securitiesthrough themailsorin interstate
eomm erce,by anym eansorinstrum entsoftransportation,forthepurposeofsale
ordeliveryaftersale;or

m ade use of any m eans or instrum entsof transportation orcom munication in
interstatecomm erceorofthemailstoofferto selloroffertobuy throughtheuse
ormedium ofanyprospectusorotherwiseanysecurity,
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withoutaregistration statem enthavingbeen tiled orbeingin effectwith theCommission asto

suchsecurities.

50. ByreasonoftheforegoingDefendantsviolatedand,unlessenjoined,arereasonably

likelytoeontinuetoviolateSedions5(a)and5(e)oftheSecuritiesAd,15U.S.C.jj77e(a)and

77e(c).

CO UNT Z

Section17(a)(1)oftheStcuritiesAct

TheComm issionadoptsbyreferenceparagraphs1through46ofthisComplaint.

Defendants,intheofferorsaleofsecuritiesbyuseofanym eansorinstnzm entsof

transportation Or com munication in interstate com merce Orby uSe of the m ails
, directly or

indirectly,knowinglyorrecklesslyemployeddevices
,sehem es,orartiticestodefraud.

53. By reason ofthe foregoing,Defendants direetly or indirectly violated Seetion

17(a)(1)oftheSecuritiesAct,15U.S.C.j77q(a)(1).

COUNT 3

Section 17(a)(2)oftheSecuritiesAct

54. TheCom mission adoptsbyreferenceparagraphs1through46ofthisCom plaint
.

55. Defendants,intheofferorsaleofsecuritiesbyuseofanym eansorinstnlmentsof

transportation orcommunication in interstate comm erce or by use ofthe mails
o directly or

indirectly,negligentlyobtainedmoneyorpropertybymeansofuntruestatementsofmatcrialfacts

and om issionsto statem aterialfadsneeessaryin ordertom akethestatementsm ade
,in thelight

ofthecirculnstancesunderwhichtheywerem ade
,notm isleading.

56. By reason ofthe foregoing,Defendants directly or indirectly violated Section

17(a)(2)oftheSecuritiesAct,15U.S.C.j77q(a)(2).
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COUNT 4

Section17(a)(3)oftheSecuritiesAct

TheComm issionadoptsbyrefereneeparagraphs1through46ofthisComplaint
.

58. Defendants,intheofferorsaleofsecuritiesbyuseofanym eansorinstrumentsof

transportation or com munication in interstate comm erce orby use of the m ails, directly or

indirectly,negligentlyengagedintransactions
,practices,orcoursesofbusinesswhichoperatedor

wouldhaveoperatedasafraudordeceituponthepurchasers.

59. By reason of the foregoing,Defendants directly orindirectly violated Section

17(a)(3)oftheSecuritiesAct,15U.S.C.j77q(a)(3).

COUNT 5

Section10(b)andRule10b-5(a)oftheExchanzeAct

60. TheComm issionadoptsbyreferenceparagraphs1through46ofthisCom plaint.

Defendants,directly orindirectly,by theuse ofany m eansorinstruluentality of

interstate comm eree,orofthemails,knowingly orrecklessly employed devices, schem es or

artiticestodefraudinconnectionwith thepurchaseorsaleofsecurities.

62. Byreasonoftheforegoing,DefendantsdirectlyorindirectlyviolatedSection10(b)

oftheExchangeAct,15U.S.C. j78j(b),andExchangeActRule10b-5(a),17C.F.R.j240.10b-

5(a).

CO UNT 6

Section10(b)andRule10b-5(b)oftheExchanzeAct

63. TheComm issionadoptsbyreferenceparagraphslthrough 46ofthisComplaint
.

64. Defendants,directly orindirectly, by the use ofany m eansorinstrum entality of

interstatecom merce,orofthem ails,knowinglyorrecklesslym adeuntruestatem entsofmaterial
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fadsorom ittedtostatem aterialfadsnecessal-yinordertom akethestatem entsm ade
,inthelight

ofthecircum stancesunderwhichtheyweremade,notmisleading.

65. Byreasonoftheforegoing,DefendantsdirectlyorindirectlyviolatedSection10(b)

oftheExehangeAd,15U.S.C.j78j(b),andExchangeActRule10b-5(b),17C.F.R.#240.10b-

COUNT 7

Section10(b)andRule10b-5(c)oftheExchanzeAct

66. TheCom lnissionadoptsbyreferenceparagraphs1through46ofthisComplaint.

Defendants,diredly orindil-eetly,by theuseofany m eansorinstrulnentality of

interstate comm erce,or ofthe mails,knowingly orrecklessly engaged in ads, pradiees,and

coursesofbusinesswhichhaveoperated,arenow operatingand willoperateasafrauduponthe

purchasersofsuch securities.

Byreasonoftheforegoing,DefendantsdiredlyorindiredlyviolatedSeetion10(b)

oftheExchangeAd,15U.S.C.j78j(b),andExchangeActRule10b-5(c),l7C.F.R.j240.10b-

5(c).

CO UNT 8

ControlPersonLiabilitvUnderSection20(a)oftheExchanzeAct
(AzainstGarcia)

69. TheCommissionadoptsbyreferenceparagraphs1through46ofthisComplaint.

70. Ata11relevanttimes,Garciahasbeen,directlyorindirectly,acontrolpersonofthe

MJCompaniesforpurposesofSection20(a)oftheExchangeAct,15U.S.C.#78t(a).

AsallegedinthisComplaint,theMJCompaniesviolatedSectionl0(b)andRule

10b-5oftheExchangeA ct.
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AsaeontrolpersonoftheMJCompanies,Gardaisjointlyandseverallyliablewith

andtothesameextentastheM JCompaniesfortheirviolationsofSection 10(b)andRule10b-5

oftheExchangeAct.

VI.RELIEFREOUESTED

W H EREFO RE,theComm issionrespectfullyrequeststhattheCourttindthatDefendants

comm ittedtheviolationsofthefederalsecuritieslawsallegedherein and

A. TemporarvRestraininzOrder.PreliminarvandPermanentIniunctiveRelief

lssue a Temporary Restraining Order and Preliminary and Permanent lnjunctions

restrainingandenjoiningDefendantsfrom violatingSections5(a),5(c),and17(a)oftheSecurities

Act,andSection10(b)oftheExchangeActandRule10b-5thereunder.

B. Diszorzem cnt

lssueanOrderdirectingDefendantstodisgorgea11ill-gottengains,includingprejudgment

interest,resultingfrom theactsorcoursesofconductallegedinthisCom plaint
,

C. CivilPenalty

lssueanOrderdirectingDefendantstopaycivilmoneypenaltiespursuanttoSection20(d)

oftheSeeuritiesAd,l5 U.S.C.j77t(d),andSedion2l(d)oftheExehangeAct,l5U.S.C.j

78(d).

D . Sworn Accountinz

lssueanOrderdiredingDefendantstoprovideaswornatxountingofallproeeedsreeeived

resultingfrom theactsand/orcoursesofconductallegedinthisCom plaint.

E. AssetFreeze

lssuean OrderfreezingtheassetsofDefendants,untilf'urtherOrderoftheCoul't.
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F. AppointmentofaReceiver

AppointareceiverovertheM JCompanies.

G . O fficerand DirectorBar

lssueanOrder,pursuanttoSedion20(e)oftheSecuritiesAd,l5U.S.C.j77t(e),and

Sedion21(d)(2)oftheExchangeAct,l5U.S.C.j78u(d)(2),baningDefendantGarciafrom

ading asan ofticerordil-edorofany issuerthathasaelassofseeuritiesregistered pursuantto

Section12oftheExchangeActorthatisrequiredtotilereportspursuanttoSection15(d)ofthe

ExchangeAct.

H. RecordsPreservation

lssue an Orderrestraining andenjoiningDefendants,theirdirectors,officers,agents,

servants, employees,attorneys,depositories,banks,and those persons in active concertor

partieipation with any one or more ofthem ,and eaeh ofthem
, from ,dil-ectly or indirectly,

destroying,m utilating,concealing, altering,disposingof,orothenviserenderingillegiblein any

m anner,any ofthe books,records,docum ents,CoWespondelAce, brochures,m anuals,papers,

ledgers,accountssstatem ents,obligations,tilesandotherproperty oforpertainingto Defendants

whereverlocated andinwhateverfonu,electronicorothelw ise,thatrefer,retlectorrelatetothe

actsorcoursesofconductallegedinthisComplaint,untilfurtherOrderofthisCourt.

1.

lssueanOrdel-expeditingdiseoveryfortheCommissiontotakeduringtheperiodbetween

Expedited Discoverv

issuance ofa temporary restraining order and the hearing on

injulwtion.

the issuance of a prelim inary

J. FurtherRelief

Grantsuchotherandfurtherreliefasm aybenecessaryandappropriate.
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K. Rettntionnfqlulistliction

Retainlttrlskiiulildn t.-qcrthisautitlninofdertoiluplenlentalulilarrlotlttheten'nsofall

applictltion t1rl'l'ltltitll1tny thc

tl-on-llnissii,n ft'rtld'dklt,nztlrqtIli21y'.fthnltheItlrisdiction otthi.st--ottrt.

L. l)enlandfi,r.1ul-.!'Trial

,ï.ugust9.24)-31 lttlspect )submiucd

F
'

s,
StephanittN.NIoot
Senior-1ria1Couasel
1.'1a.BarNo.30377
DirectDia1'.(305)982-6313
Email:moots'k'sec.;t/.w

'Nndrew 0.Schifl-
RegionalTrialCounsel
S.D.Fla.No.A5501900
DirectDial:(305)98-7-6390
Elnail:schiffa'Jsec.gtn'

RaynetleR.N'icolcau
Fla.BarNo,278210
SeniorCotmsel
DirectDùl:(305)982-6308
Fax:(305)536-4l54

AttorneysforPlaintiff
SECIJRITIESANDEXCHANGE
C()51M ISSION
s01BrickellAqrenue,Stlite1950
M.ialnkFlorida3.313l
Telephone:(305)982-6300
Facsimile:(305)53t:-4146
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