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DANIEL ERIC BYER, :
MALCOLM CAMERON BOYD STEVENSON, :
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Defendants

COMPLAINT

Plaintiff Securities & Exchange Commission (“the Commissio.n”). for its Complaint
against Daniel Eric Byer, (“Byer”), Malcplm Cameron Boyd Stevenson (“Stevenson”),
Preston David Pinkett IT (“Pinkett”), and International Fiduciary Corp., S.A. (“IFC”),

, (collectively, the “defendants™), alleges as follows:
| INTRODUCTION

1. Since at least July.2003, defendants engéged in a Ponzi scheme in which they
raised at least $18.2 million from_ 182 investors by offering éontracts_ to participate.in the’
returns from an investment program that purported to generate returns ﬂ;rough _sophisticated
trading in debt obligations of majof world banks.- Pl’irﬁe Bank instruments. In fact, Prime
Bank instrumeﬁts do not exist and returns to invéstors. céme largely from their_own Initial
investments in a classic pyramid scheme. |

2. Defendants offered and sold minimum $100,000 investmept contracts to share in
returns frmﬁ an “asset growth program” that promised to trade in “1*tier mediur_n;tgnﬁ bank -
notes.” Investors Qere told that their money would be depositgd into one of three ba‘ﬁks, |

either United Bank, in Arlington, Virginia, Banco Bilbao Vizcaya Ar’gen‘taria'(“BBVA”) or-



* Great Florida Bank (“GFB”), both loceted in Miami, Florida. The defendants told investors
that their money would remain in a segregated account, controlled by the inves;cor, and that.
said account would “remain in full equity value or greater than full equity value.” Investors
were promised a rate of return that varied between 4% and 6% per month.

3. The prime bank debt obligations that defendants premised to invest in simply do not:
exist. They are designed generally, and were designed by the defendants in this instance; for
.fraudulent purposes. The defendants have engaged in a fraud upon investors, because they
either knew, or were reckless in not knowing, that these “prime bank instruments” do not
- exist, tnat the promised returns came from other investors’ contributions and not from any
trading in bank notes, and that there was no guarantee insuring against risk of less.

" 4. The defendants did not use the investors’ money to finance the purchase of prime bank
instruments. Instead, investors’ money was transferred from the individual eccounts,{
established and maintained for the investors to large, commingled éccounts controlled only by.
the defendants. From these.accounts,‘ defendants wired money to banks and entities unrelated
:fo the purported investment progrem.

5 Defendants, directly and indirectly, are now and hane been engaged in, and UIﬂes':s' 'V
restrained and enjoined by this Co_nrt will continne to engage in, transactions, acts, pracﬁces,’
» and courses of business that violate Section 10(b) of the Securities Exehange Actof 1‘934 (15
U.S.C. § 78j(b)) and Rule 10b-5 (17 C.FR. § 240.10b-5).

6. Defendants, directly and indirectly, are now and have been engaged in, and unless
resffained and enjoined by this Courtv vwill continue to engage in, transactions, acts, praetiees,
and courses of business that violate Sections 5 and 17(a) of the Securities Act ef 1933 (15 -

” ,U S.C. §§ 77(e) and 77q(a)).
) 7. 'The Commission bnngs this action pursuant to the authonty conferred upon it by |

. g3c‘ct10n 20(b) of the Securities-Act of 1933 (15 U.S.C. § 774(b)) and Sections 21(d) and (e) of



--the Securities Exchange Act of 1934 (15 U.S.C. § 78u(d) and (e)) for an order permanently
restrammg and enjoining defendants and granting other equitable relief. .

JURISDICTION AND VENUE

8. This Court has jurisdiction over this action pursuant to Section 22(a) of the S_ecurities
. Act 0f 1933 (15 U.S.C. § 77v(a)), Section 21(e) of the Securities Exchange Act of 1934 (15
U.S. C § 78u(e)), and Section 27 of the Securities Exchange Act of 1934 (15 U.S.C. § 78aa)
-Defendants directly or 1nd1rect1y, have made use of the means and instrumentalities of
interstate commerce or of the mails in connection with the acts, transactions, practices and '
courses of .busin.ess alleged in this Complaint.

9. Venue lies in this Court pursuant to Section 22(a) of the Securities Act of 1933 (15
+U.8.C. § 77v(a)) and Section 27 of the Securities Exchange Act of 1934 (15 I:T.S.C. § 78aa),
. ‘because certain of the conduct alleged in this Complaint tobk place within the Eastern District

of Virgihia;
10. Upon infotmation ,and.beiieﬁ defendant Pinkett is a resident of Arlington, Virginia.
. He conducts business in Ar]ington; Virginia, at defendant IF C, and certain of the transactions,
acts, practices, and courses of bﬁsiness constituting the Violaﬁ_ons bf law alleged herein
'occurred.within the Eastern District of Virginia. In addition, IFC — the offéror of the
frauduleﬁt investments — is a Virginia cbmpany with offices in this Disﬁict énd Division.
DEFENDANTS .

11 Ma‘lcolm Caxherbn Boyd Stevenson: Defendant Stévensén is resident of Abbotsford,
British Columbia. He'is an authorized signatory for IFC.

: 12. Daniel Eric Byer: Defendant Byer is a resident of Abbotsford, Bﬁtish Columbia.
Byer solicited clients for investment with IFC.

13. Preston David Pinkett II: Defendant Pinkett lists a residence in Arlington, Virginia.

* " Heisan ofﬁéere%nd diféctor and authorized signatory for IFC.



14 International F iduciary Corp.; S.A.: Defendant IFC is a Virginia corporation with .
offices in Arlington, Virginia. -Defendant Pinkett is a director, and also chairman and CEO.
IFC was iﬁcorporéted in July 2003. IFC maintains a password-protected website.
15. On NQVGI;lbef 1, 2006, ina Te'mporary Notice and Ordér issued by the Briﬁsh
Columbia Securities Commission, an agenéy of the Canadian Province of British Cohlmbia_
- (“BCSC”), the BCSC found that the defendants were illegally selling fictitious prime bank
“securities to residents of British Columbia and ordered them to cease trading the IFC |
.. investments.
THE NATURE OF THE FRAUDULEN’I_‘ OFFERING
16. The defendants- have beén offering and selling sécurities in the form of investment -
contracts to the géneral public. The defendants have offered and s'old, and are conﬁnuing to
offer and sell, these securities through the use of the telephone, the mails and other means and,
instruments of interstate commerce.
17. Each investment contract offered and sold by the defendants constitutes a “security”

: pufsuant to Section 2(1) 'of the Sec.uritiesAAct of 1933 (15 U.S.C. §77b(1)) and Section
3(5)(10) of the Securities Exchange Act of 1934 (15 U.S.C. § 78¢(a)(10)). The money
provided to the defendants is consideration for a coﬁtract, transaction or scheme whereby the

-investors make an investment of .money'in a common enterprise offered, sold and/or promoted

by the defendahts with the expectation of profits through the efforts of others.

| 18. From at least July ‘2003, the defendants have been marketihg investments in an
" “asset-growth program” iﬁ which individuals-or éntities invest funds with the defen'dants in
~ order to partiéipéte in returns from a prime bank trading program. Investors were falsely told

- their money Would be pooled and used:as coliateral to finance the purchase of “1* tier

- medium-term bank notes.”

19. Investors have been falsely fold, orally and through written offering documents that



their investments with the defendants would remain owned by the investors in segregated
accounts under their control. Investors were also led to believe that their investments in

defendant IFC would be used only as collateral for trades and therefore would remain in

" ...insured bank accounts.

26. The defendants solicited the investors to invest in these arréngéments with defendaﬁt
" IFC by executing agreemenfs.

21. Investors are toid fhat the minimum investment in the scheme is $100,000, and at least
$18.2 million has been invested in the scheme witﬁ o‘ne.or more of the defenéénts.

22. Investor funds have not been uged to ﬁnénce trading in any bank> instrument as
represented‘ to investors. In édditio_n, investorsf funds have not been maintained under their
control in segregéted accounts. Rather, investors' funds were transferred by defendants to .
.commingled éccounts céntrolled only by the defendants and used for other purposes.

23.F raﬁdulent’ schemes that purport to offer investments in fictitious securities and
financial instruments (including medium-term bank notes or MTNs), sometimes referred to as
“prime bank instruments,” that are éllegedly sold by the world's leading b'anké or “prime
banks” have proliferated over the past ten years; Such “prime bénk” investment schemes are
fraudulent and “prime bahk instruments” do not exist.

o 24. From July 2003 to the present, one or more of the defendants »inade these
representations to invesfors orally, and then followed lip by having the inve;stors execute a
' ‘r~two-pége contract on IFC lettefhead. The contract bore the subject line: “Asset Growth
Pfogram” and in certain instances referred to an iniroduction made by Byer. Pinkett and
Stevenson executed the contract as authorized signatoﬁés of IFC. ‘The contract repeated the
false claims about the 'existehce of “1* tier medium-term bank notes” and about segregated
investor bank accounts.

- 25. Most of the investors resided in the Pacific Northwest, primarily in the Canadian



province of British Columbia.

MISREPRESENTATIONS AND OMISSIONS MADE
TO INVESTORS AND POTENTIAL INVESTORS

| ~26. As bart of and in fuﬂ:herahce of tﬁéir ﬁaudulent:séheme, thé defendants and their :
égents,_ in thé offer and sale of the secui‘itiés, have misrepresented and omitted to state the
folléwﬁmg material facts: '
| a. misrepresented tha;t IFC had “developed a bﬁsiness relétionship with an
international bank that operates an asset growth prograin by buying and selligg 1* tier
medium-term bank notes;é’
b. misrepresented that investors’ funds would “always remain owned by the;
Depositor and the Depositor remains in full control of those ﬁnds;”
c. misrepresented that investors® accounts “shall remain in full equity value or |
‘ greater than full equity value;”
| d. misrepresente& that invegtors Wbuld receive fegular moﬁthly returns ﬁom.
participation in a program that ﬁaded bank notes;
| €. misrep‘resented that investments in IFC were safe and secure, and protected
against risk under iﬁsurance provided by the Federal Deposit Ihsur;cu_lce Corporation;
and | |
f. ;)mitted_to disclose that investors’ money was compietely rﬁoved out of
' individﬁal investor accélints without prior noﬁcé, and mo;zed inté accounts under thé
sole control 6f the defendanté where money was wired to banké, and entities uﬁelated '
to the purported investmcént'program. |
g. omitted to disclose that investor funds were used to pay investors’ monthly

returns.



" IFC DID NOT APPLY THE INVESTORS FUNDS AS PROMISED

27. After executing the contract, at least 182 investors sent their iﬁvestments in amdunts of
$100,000 or more to United Bank in Arlington, Virginia.

28. At least one investor made his cont_ribuﬁon from (and received ponzi payments in
return to) his U.S. bank account in Blaine, Washington in the United States. |

29. From July 2003 to the breéent, Pinkett opened at least 182 éepa;ate bank accounts at
United Bank that would purportedly house the investors’ initial investment.

30. Contrary to the representations made to the investors, the investor funds did not always
remain in thé account owned by the investor, nor did the account remain in full eqﬁity value or
greater than full equity value. Rather, with respect to initial investments sent to United Baﬁk, the
money from an individuél investor’s separate account was almost immediately wired into one of
two larger accounts at United Bank maintained by IFC. Pinkett served as the sole signatory on
both of these larger United Bank accounts.. Only a nominal amount of money remained in each
'of the separate bank accounts that housed the investors’ initial investment.

_31. Funds transferred into the larger accounté were used to make monthiy payments to
prior investors, in order to maintain investor confidence and perpetuate the scheme. In
ad&iﬁon, IFC has wired money from these two largér accounts to banks in New York, Caﬁada,
‘Hong Kong, and Thailand despite the representation to investors that the money would remain
in one of three baﬁks in Virginia and florida. |

FIRST CAUSE OF ACTION
(Violations of Section 10(b) and Rule 10b-5 of the Securities Exchange Act of 1934) ‘

32. Plaintiff repeats and realleges Paragraphs 1 through 31 above.
33. Defendants, with scienter, in connection with the purchase or sale of securities, by the
use of means or instrumentalities of interstate commerce or of the mails, directly or indirectly:

(a) employed devices, schemes or artifices to defraud; (b) made untrue statements of material



facts or omitted to state material facts necessary in order to make the statements made, in the
light of the circumstances under which they were made, not misleading; or (c) engaged in acts,
practices or courses of business which operated or would operate as a fraud or deceit uﬁon
purchasers of securities in violation of Section 10(b) of the Securities Exchange Act of 1934
(15 U.S.C. §78j(b)) and Rule 10b-5 (17 C.F.R. § 240.10b-5). |

347 By reason of the foregoing; defendants violated Section 10(b) ‘01‘; the Securities
Exchange Acf 0f 1934 and Rule 10b-5 and unless restrained and enjoined.will continue to do

S0.

SECOND CAUSE OF ACTION
(Violations of Section 17(a)(}) of the Securities Act of 1933)

35. Plaintiff repeats and realleges Paragraphs 1 through 31 abeve.
36. Defendants, with scienter, in.the offer or sale of securities, by the use of means or
instruments of transportation or communication in interstate commerce, or by the use of the
: méils, directly or indirectly empioyed devices, schemes or artifices to defraud in violation of
Section 17(a)(l) of the Securities Aét 0f 1933 (15 U.S.C. § 77q(a)(1)).
37. Byvrea.lson of the foregoing, d;afendants violated Sections 17(a)(1) of the Securities Act

of 1933 and unless restrained and enjoined will continue to do so.

: . THIRD CAUSE OF ACTION
(Violations of Section 17(a)(2) and (3) of the Securities Act of 1933)

38. Plaintiff repeats and fealleges Paragraphs 1 through 31 above.

39. Defendants, in the offer 6r sale of securities, by the use of means or instruments of
tranéportation or communication in interstate commerce, or by the use of the mails, directly or .
indirectly (a) obtained money or property by means of untrue statements of mateﬁal facts or
. omissions to state material facts ﬁeceésary in order to makevthe stateﬁents_made, in the light
of the circumstances under which they were made, not misleading; or (b) engaged in

transactions, practices or courses of business which operated or would operate as a fraud or



deceit upon purchasers of securities in violation of Section 17(a)(2) and (3) of the Securities
~ Actof 1933 (15 US.C. § 77q(a)(2) and (3)).
“40. By reason of the fbregoing, Defendants.violated Sections 17(a)(2) and (3) of the

Securities Act of 1933 and unless restrained and enjoined will continue to do so.

FOURTH CAUSE OF ACTION
- (Violations of Section 5(c) of the Securities Act of 1933)

41 Pléintiff repeats and realleges Paragraphs 1 through 31 ébove.

42. Defendants, and each of them, by engaging in the conduct describéd in paragraphs 1
thrqugh 31 abbve, directly or indir_ectly; fhrough_ use of the means or instruments of
transportation or communication in 'interstate commerce or the mails, offered to sell securities
in the form of mvestment contracts or, directly or indireétly, or carried such securities to be

- carried through the mails or in interstate commerce, for the purpose of sale or delivery after
sale. A |

43. No registration statement has been filed with the Commission or has been in effect with
respect to these securities.

44. By reason of the foregoing, the defendants, directly or indirectly violated, and unless
enjoined will continue to violate Section 5(c) of the Securities Act of 1933 (15 U.S.C. §§

ijé(c)).



 PRAYER FOR RELIEF
WHEREFORE_, the Commission reSpectfully requests that the Court: -
| I | R

Issue findings of fact and conclusions of law that i:he defendants co.mmitted the
violations charged and alleged herein.

IL.

Issue in a form consi'stc;nt with Rule 65(d) of the Federal Rules of Civil
Procedure, orders temﬁorarily fes’training and preliminarily and permanently enjoining
defendants Daniel Eric Byer, Malcoﬁn Camerbn Boyd Stevenson, Preston David Pinkett |
II, and Intematiénal Fiduciary Cofp., S.A., and their officers, agents, servants, employees
and attorneys, and those persons in active concert or participation with any of them, Whp |
receive actual notice of the Order. by personal service or otherwise, and each of them,

| from engaging in the transactions, acts, practices and courses of business described‘
herein, and from engaging in conduct of similar purport and object in violation of
Sections 5 and 17(a) of the Securities Act of 1933, and Section 10(b) of the Secmitieé
Eﬁ(éhange Act of 1934 and Rule 10b-5 théreunder. |
II1.

Issue in a form con;istent with Rule 65(¢) of the Federal Rules of Civil Procedure,.

orders temporarily resfraim'ng and preliminarily and permanently enjoining defendants
- Daniel Eric Byer, Malcolm. Cameron Boyd Stevenson, Preston David Pinkett IT, and
International Fiduciary Corp., S.A., and their ofﬁ'cérs, agents; servants, employees and

- attorneys, and those persons in active concert or participation with any of them, who

10



. receive actual notice of the Orders by'personal service or otherwise, and each of them,

from:

transferring, changing, wasting, dissipatirig, converting, concealing or

otherwise disposing oﬂ in any manner, any funds, assets, Aclair'ns, or
other property o; assets owned or controlled by, or in the possession or
custody of defendants from iﬁvestors;

destroying, mutilating, concealing, transferring, altering, or otherwise .
disposing of, in any manner, any books; records, computef programs, |
computer files, computer printouts, correspondencé,' memoranda,
brochures, or any other documents of any kind, pertaining many
manner to the business of Daniel Eric Byer, Malcolm Cameron Boyd
Stévenson, Preston David Pinkett IT, and International Fiduciary Corp.,
S.A., including, without limitation, the sale of securities;

transferriﬁg, aséigning, selling, hypothecating, or otherwise disposing
of any notes, investmeﬁt contracts, partnership agréements, or other
securities of -the defendants; and

transferring, assigrﬁﬂg, selling, hypothécating, or otherwise disposing |
of assets of Daniel-.Eric Byer, Malcolm Cameron Boyd Stevenson,

Preston David Pinkett II, and International Fiduciary Corp., S.A.,

existing and in the custody or control of Daniel Eric Byer, Malcolm

Canieron Boyd Stevenson, Preston David Pinkett II, and International

Fiduciary Corp., S.A. as of the date of the Order.

11



IV
Issue an Order dire;:ting all of the defendants, jointly and severally, to prepare’ and
: Apres.ent to the Cou:t and the Commission, within thirty (30) days from}the entry of said
~ order, a sworn accounting of all of the pro"ce.eds collected by the deféndants from the
activities described in the Commission's Complaint.
| V.

Enter an Order (iirecting defendants Dan_iel Eric Byer, Malcolm Cameron Boyd |
Stevénson, Preston David Pinkett II, and International Fiduciary Corp., S.A., to pay civil
fines and/or penalties under the pursuari't to Section 20(d) of the Securities Act of 1933
(15U.8.C. § 77t(d)), énd Section 21(d)(3) of the Exchange Act of 1934 (15U.S.C. §
780d)3). | | |

VI

Enter an Ordef directing defendants Daniel Eric Byer, Malcolm Cameron Boyd
Stevenson, Preston David Pinkett II, and International -Fiduciary Cbrp., S.A., to repatriéte
any and all finds of IFC transferred to ény location outsidé the United States, and to
disgorge any ill-gotten gains. | |

| VIL

Enter an Order enjoining defendants Daniel Eric Byer, Malcoﬁn Cameron Boyd

| Stevenson, Preston David Pinkett II, and International F iduciary Cprp., S.A., from
accepting, taking control of, or depositing jn any financial institution additipnal funds

- from actual or potential investors in IFC. .

VIIL

Enter an Order directed to any financial or brokerage institution or other person or

12



entity located Within the territorial jurisdiction of the United States cdurts that is .lllolding
any funds ’(.)r othér assets invthe name of, for the Beheﬁt Qf, or under the control of
defendants Daﬁiel Eric Byer, Malcolm Cameron Boyd Stevenson, Preston David Pinkett
II, and International Fiduciary Corp., S.A., or their o-fﬁcers,Adirectors, subsidiaries,
affiliates, égents, servants, employees, attorneys-in-fact, and those persons in active
-coﬁcert or participation with thém, which requires said financial institutions or brokerage
institutions to hold and retain within their control and prohibit the withdrawal, removal, -
transfer or other dispoéal of any such ﬁmds or other assets.

IX.

Grant such other and further relief as this Court may determine to Be just, |
equitable and necessary, including, but not limited to, a freeze of assets, and the
acceleration of discovery, including the forthwith production or books and records, and
an order requiring the defendantsv to repatﬁate all funds derived from the activities
described in the Commission's Complaint to an account determined by the Court in the
‘United States. | |

X.

Retain jﬁrisdiction of this action in accordance with the pﬁnciples of equity and |
the Federal Rules of Civil Procedure 1n order to implement and carry out the terms of all

v-ofders and decrees that may be entered, or to entertain any suitable application or motion

" for additional relief within the jurisdiction of this Court.

13



Dated: Washington, >.C

December

2006

Respectfully submitted,

)/W//.

A. David Williams (Pro Hac Vlce)
Assistant Chief L1t1gat10n unsel

(ul 2. T4

Carl A. Tibbetts (Bar # 22783)
Assistant Chief Litigation Counsel
Securities and Exchange Commission -
Division of Enforcement

100 F Street, N.E.

- Washington, D.C. 20549-4010

Telephone: (202) 551-4548 (Williams)
Telephone: (202) 551-4483 (Tibbetts)
Facsimile: (202) 772-9246
williamsdav@sec.gov (Williams)
TibbetsC@sec.gov (Tibbetts)

Attorneys for Plaintiff
Securities and Exchange Commission
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