
UNITED STATES OF AMERICA 
Before the 

 SECURITIES AND EXCHANGE COMMISSION 
 
ADMINISTRATIVE PROCEEDING 
File No. 3-20400 
 
 
In the Matter of 
 

DAVID AARON ROCKWELL 
 
Respondent. 
 

DIVISION OF ENFORCEMENT’S MOTION FOR DEFAULT AND OTHER RELIEF 

I. Introduction 

 The Division of Enforcement (the “Division”), pursuant to Rule 155(a) and 220(f) of the 

Commission’s Rules of Practice, 17 C.F.R. §§ 201.155(a) and 201.220(f), moves for entry of an 

Order finding Respondent David Aaron Rockwell in default and determining this proceeding 

against him upon consideration of the record.  The Division sets forth the grounds below.  

II. History of the Case 

 The Commission issued the Order Instituting Proceedings (“OIP”) on July 15, 2021 

pursuant to Section 15(b) of the Securities Exchange Act of 1934 (“Exchange Act”) and Section 

203(f) of the Investment Advisers Act of 1940 (“Advisers Act”).  In summary, the OIP alleges that 

Rockwell, while associated with broker-dealers and investment advisers, fraudulently converted 

to his own use more than $1 million in client funds.  These facts led to Rockwell’s guilty plea in 

the criminal case against him. 

 On November 1, 2021, the Division filed a Declaration confirming that Rockwell had been 

served with the OIP.  As of this date, Rockwell has not filed an answer or any other response to 

the OIP. 
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III. Memorandum of Law 

 A. Rockwell’s Criminal Case 

 On September 9, 2020, a federal grand jury in the Middle District of Florida returned an 

indictment against Rockwell changing him with six counts of wire fraud (18 U.S.C. § 1343) and 

two count of bank fraud (18 U.S.C. § 1344).1  On January 13, 2021, Rockwell pled guilty to all of 

the charges (without a plea agreement),2 and on January 21, 2021, the Court accepted his plea and 

adjudicated him guilty.3  On June 1, 2021, the Court sentenced Rockwell to 63 months imprisonment 

and forfeiture of $1,018,000.4 

 B. Facts 

 Based on Rockwell’s default, the allegations of the OIP “may be deemed to be true.”  

17 C.F.R. § 201.155(a).  Moreover, Rockwell’s guilty plea binds him to the facts he admitted.  See 

Gary L. McDuff, Exch. Act Rel. No. 74803, at 5 & n.18, 2015 WL 1873119, at n.18 (Apr. 23, 

2015); Don Warner Reinhard, Exch. Act Rel. No. 63720, at 11-12, 2011 WL 121451, at *7 (Jan. 

14, 2011) (respondent who pleaded guilty “cannot now dispute the accuracy of the findings set out 

in the Factual Basis for Plea Agreement”); Gary M. Kornman, Exch. Act Rel. No. 59403, at 12, 

2009 WL 367635, at *8 (Feb. 13, 2009) (criminal conviction based on guilty plea precludes 

litigation of issues in Commission proceedings), aff’d, 592 F.3d 173 (D.C. Cir. 2010). 

                                                 
1Exh. 1 (Indictment, DE 1, United States v. Rockwell, No. 2:20-cr-107 (M.D. Fla.)). 
2Exh. 2 (Minutes of Change of Plea Hearing, DE 33); Exh. 3 (Transcript of Change of Plea Hearing, 
1/13/2021). 
3Exh. 4 (Order Accepting Guilty Plea, DE 36). 
4The Court subsequently ordered restitution of $343,000.  Exh. 5 (Amended Judgment of Conviction, DE 
62). 
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The OIP and the facts admitted as part of Rockwell’s guilty plea establish the following: 

During the relevant period, Rockwell was associated with two dually-registered broker-

dealer and investment adviser firms—one from December 2015 through approximately November 

2018 and the other from November 2018 through approximately June 2019.  Rockwell also 

formed, owned, and operated Gralyn Financial Services LLC (“Gralyn”), purported to be a 

financial service firm.  From 2000 through 2015, Rockwell was associated with other broker-

dealers registered with the Commission.  In February 2020, FINRA barred Rockwell from 

association with any FINRA member in any capacity for failing to respond to a FINRA request for 

information.5 

In connection with his guilty plea,6 Rockwell admitted that beginning in October 2017, he 

began to convert and misappropriate monies belonging to his clients.  Specifically, he applied for 

and obtained two lines of credit at a bank in the total amount of $700,000 in his clients’ names 

without their knowledge or permission, using his clients’ assets as collateral.  Rockwell caused the 

bank to transfer the loan proceeds to an account at another bank in the name of his clients but that 

Rockwell controlled.  Between November 2017 and July 2018, he wrote checks on this bank 

account payable to Gralyn totaling approximately $695,000, which he deposited into a Gralyn 

account he controlled.  Rockwell used approximately $400,000 of the misappropriated funds to 

purchase a home in Fort Myers, FL with his then girlfriend. 

Rockwell further admitted that he convinced a client to invest in a real estate company, 

which Rockwell touted as a great opportunity to invest in low-income housing in Florida.  In the 

Fall of 2018, Rockwell duped the client into providing Rockwell with $418,000 for the purpose of 

                                                 
5OIP ¶ II.A.1. 
6The following facts are from the transcript of Rockwell’s guilty plea (Exh. 3), at pp. 29:25-46:12. 
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making certain real estate investments.  However, Rockwell used at least $318,000 of the money 

for his own benefit (including paying credit card bills) rather than the intended use of real estate 

investments.  He also bought Harley Davidson products and used funds to buy a home in Cape 

Coral, Florida in Gralyn’s name. 

 C. Entry of Default is Appropriate 
 
 Under Rule 155(a) of the Commission’s Rules of Practice, a party who fails to file a timely 

answer “may be deemed to be in default” and the Commission “may determine the proceeding 

against that party upon consideration of the record, including the order instituting proceedings, the 

allegations of which may be deemed to be true  . . . .”  17 C.F.R. § 201.155(a).  Here, Rockwell 

has not filed an answer, and therefore the proceeding should be determined against him based on 

the record. 

 The facts established by Rockwell’s default and his guilty plea show that the Division is 

entitled to the relief it seeks under Exchange Act Section 15(b)(6)(A), which provides in relevant 

part: 

With respect to any person . . .  at the time of the alleged misconduct, who was 
associated or was seeking to become associated with a broker . . . the Commission, 
by order, shall censure, place limitations on the activities or functions of such 
person, or suspend for a period not exceeding 12 months, or bar any such person 
from being associated with a broker, dealer, investment adviser, municipal 
securities dealer, municipal advisor, transfer agent, or nationally recognized 
statistical rating organization, or from participating in an offering of penny stock, 
if the Commission finds, on the record after notice and opportunity for a hearing, 
that such censure, placing of limitations, suspension, or bar is in the public interest 
and that such person— 
 

*     *     *     * 
 

(ii) has been convicted of any offense specified in [Exchange Act 
Section 15(b)(4)(B)] within 10 years of the commencement of the proceedings 
under this paragraph . . . . 
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Advisers Act Section 203(f) provides for an identical associational bar (but not a penny stock bar) 

for a person with a qualifying conviction who at the time of the misconduct was associated with 

an investment adviser.  Each of the requirements of these provisions—timely issuance of the OIP, 

conviction under a qualifying statute, and misconduct committed while Rockwell was associated 

with a broker-dealer and/or an investment adviser—are satisfied here. 

   a. The Division Timely Filed this Action 
 
 The Division must commence a proceeding under Section 15(b)(6)(A)(ii) within “10 years” 

of the criminal conviction.  See Joseph Contorinis, Exch. Act Release No. 72031, at 4-6, 2014 WL 

1665995, at 3 (Apr. 25, 2014) (10-year limitations period governs Section 15(b)(6)(A)(ii) 

proceeding; limitations period runs from date of conviction, not underlying conduct).  Here, 

Rockwell was convicted in January 2021 and the OIP was issued in July 2021.  Therefore, this 

matter was timely filed. 

b. Rockwell Was Convicted of a Qualifying Offense 
 
 Under both the Exchange Act and the Advisers Act, the Commission may sanction 

Rockwell for an offense that “involves” wire fraud, or “embezzlement, fraudulent conversion, or 

misappropriation of funds.”  See Exchange Act Sections 15(b)(4)(B)(iv), 15(b)(6)(A)(ii); Advisers 

Act Sections 203(e)(2)(D), 203(f).  Here, Rockwell was convicted of six wire fraud counts, and 

the underlying conduct involved fraudulent conversion and misappropriation of funds.  Therefore 

this condition is satisfied. 

c. Rockwell Was Associated with a Broker and Investment 
Adviser at the Time of the Misconduct 

 
 Exchange Act Section 15(b)(6)(A) and Advisers Act Section 203(f) each require that 

Rockwell have been associated with, respectively, a broker or investment adviser at the time of 

the misconduct.  Here, deemed admitted is the OIP’s allegation that Rockwell was associated with 
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dually registered broker-dealers and investment advisers from December 2015 through June 2019.  

In his plea, he admitted engaging in a scheme to defraud that began in October 2017and continued 

through the Fall of 2018.  Thus, Rockwell was associated “at the time of the alleged misconduct.” 

See Kornman v. SEC, 592 F.3d 173, 184 (D.C. Cir. 2010) (“The Commission properly relied on 

the ordinary meaning of alleged ‘misconduct,’ which refers to allegedly ‘unlawful or improper 

behavior.’”). 

d. An Industry Bar Is An Appropriate Sanction 
 
 In determining whether an industry bar is in the “public interest,” the Commission 

considers 

the egregiousness of the respondent’s actions, the isolated or recurrent nature of the 
infraction, the degree of scienter involved, the sincerity of the respondent’s 
assurances against future violations, the respondent’s recognition of the wrongful 
nature of his conduct, and the likelihood that the respondent’s occupation will 
present opportunities for future violations. 

 
Lawrence Deshetler, Advisers Act Rel. No. 5411, at 4, 2019 WL 6221492, at *2 (Nov. 21, 2019).  

“Absent extraordinary mitigating circumstances, an individual who has been convicted cannot be 

permitted to remain in the securities industry.”  Frederick W. Wall, Exch. Act Rel. No. 52467, at 

8, 2005 WL 2291407, at *4 (Sept. 19, 2005) (quotation omitted); accord Shreyans Desai, Exch. 

Act Rel. No. 80129, at 6, 2017 WL 782152, at *4 (Mar. 1, 2017). 

Here, these factors weigh in favor of an industry bar.  As to the first, second and third 

factors, Rockwell’s actions were egregious, recurrent, and involved a high degree of scienter:  he 

has admitted to filing fraudulent credit applications in clients’ names and tricking a client into 

believing Rockwell would be using the client’s funds for real estate investing.  His convictions for 

wire and bank fraud “require[] a specific intent to defraud.”  Deshetler, Advisers Act Rel. No. 

5411, at 4, 2019 WL 6221492, at *3. 
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 With respect to the fourth and fifth factors, notwithstanding his guilty plea, Rockwell has 

not participated in this matter, thus providing no assurances that he will avoid future violations of 

the law.  Kimm Hannan, Advisers Act Rel. No. 5906, at 4, 2021 WL 5161855, *3 (Nov. 5, 2021) 

(“Because Hannan failed to answer the OIP or respond to the order to show cause or to the 

Division’s motion, he has made no assurances to us that he will not commit future violations or 

that he recognizes the wrongful nature of his conduct.”); Oscar Ferrer Rivera, Advisers Act Rel. 

No. 5759, at 6, 2021 WL 2593642, *4 (June 24, 2021) (“Although his guilty plea indicates that 

Ferrer might have some appreciation for the wrongfulness of his conduct, it does not outweigh the 

evidence that he poses a risk to the investing public.”).  While “[c]ourts have held that the existence 

of a past violation, without more, is not a sufficient basis for imposing a bar, . . . the existence of 

a violation raises an inference that it will be repeated.”  Tzemach David Netzer Korem, Exchange 

Act Rel. No. 70044, at 10 n.50, 2013 WL 3864511, at n.50 (July 26, 2013) (quotation and 

alternations omitted).  Rockwell has offered no evidence to rebut that inference.  

 Sixth, although Rockwell is currently in custody, he will be released in approximately 

2025, and unless he is barred from the securities industry he will have the chance to again harm 

investors.  Hannan, Advisers Act Rel. No. 5906, at 4, 2021 WL 5161855, *3 (“Although Hannan 

is currently incarcerated, absent a bar, he would have the opportunity to re-enter the securities 

industry and commit further violations upon his release.”). 

IV. Conclusion 

 For the reasons discussed above, the Division asks the Commission to sanction Rockwell 

by barring him from association with any broker, dealer, investment adviser, municipal securities 

dealer, municipal advisor, transfer agent, or nationally recognized statistical rating organization, 

and by imposing a penny stock bar. 
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A P P E A R A N C E S 
 
 
COUNSEL FOR GOVERNMENT: 
 
                  United States Attorney's Office 
                  Middle District of Florida 
                  United States Courthouse 
                  2110 First Street 
                  Room 3-137 
                  Fort Myers, FL  33901 
                  (239)461-2200 
                  BY:  YOLANDE G. VIACAVA, ESQ. 
 
 
 
COUNSEL FOR DEFENDANT: 
 
                  Federal Public Defender's Office 
                  2075 West First Street, Suite 300 
                  Fort Myers, FL  33901 
                  (239) 334-0397 
                  BY:  G. ELLIS SUMMERS, JR., ESQ. 
 
 

* * * 
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* * * P R O C E E D I N G S * * * 

- - - 

COURTROOM DEPUTY:  Calling Case on 2:20-CR-owe

107-JLBMRM, United States of America versus David Aaron

Rockwell.

THE COURT:  Good morning.

Counsel, please state your appearances, beginning

with counsel for the United States.

MS. VIACAVA:  Good morning.  Yolande Viacava

representing the government.

THE COURT:  Good morning.  

And for the defense?

MR. SUMMERS:  Good morning, Your Honor.  Ellis

Summers on behalf of David Rockwell.

THE COURT:  Good morning.

Good morning, Mr. Rockwell.

THE DEFENDANT:  Good morning, Your Honor.

THE COURT:  Everyone is appearing by video conference

today, the Court having set this change of plea hearing to

occur by video conference under the authority granted by the

Court's administrative orders implementing the CARES Act.  It

appears that Mr. Rockwell is currently on pretrial release, and

is in his vehicle, participating via mobile device.

Mr. Summers, before we go any further, have you

conferred with Mr. Rockwell regarding his right to have his
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change of plea hearing in person?

MR. SUMMERS:  Yes, Your Honor, I have.

THE COURT:  And following that consultation, does

Mr. Rockwell consent to proceed by video conference?

MR. SUMMERS:  Yes, he does, Your Honor.

THE COURT:  And, for the record, the defense did file

a notice to conduct change of plea hearing by video conference,

indicating Mr. Rockwell's consent, at Docket Entry Number 28 in

this case.

Mr. Rockwell, at this time, sir, I need to address

you directly.  First of all, it's not typical that someone

would participate in a hearing of this nature from inside a

vehicle.  Can you confirm for me that you are not driving at

this time?

THE DEFENDANT:  No, sir, I'm not driving, Your Honor.

THE COURT:  And that the vehicle is stationary?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, it's important that you understand

that you have the right to have this hearing in person,

physically in the courtroom, in front of me, with your counsel

present and with the prosecutor present.  Mr. Summers has just

told me he discussed these matters with you, and after that

conversation you've agreed to consent by -- or you've agreed to

proceed by video conference today.

I want to make sure, sir, that you understand that,
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if you agree to proceed by video conference today, you will

waive and give up your right to have this hearing in person.

Additionally, I want to make sure that you understand that, if

you want to speak privately with Mr. Summers at any point

during the hearing this morning, all you have to do is

interrupt me and let me know that's what you want to do, and

I'll be happy to take a break and give you as much time as you

may need to speak privately with Mr. Summers, and we can do

that using this video conferencing system.

Sir, do you understand these things?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Also, sir, I want to make sure that you

understand that if you have any technical difficulties on your

end that prevent you from seeing or hearing everything that's

been said during the proceeding this morning, you should let me

know immediately, so that we could repeat everything and ensure

that you've adequately seen heard everything that's occurred.

Do you understand that?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And, sir, after discussing these matters

with Mr. Summers, and after hearing everything that I've said,

do you consent to proceed by video conference can today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you make that decision knowingly and

voluntarily, sir?
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THE DEFENDANT:  Yes, Your Honor.

THE COURT:  The Court finds that Mr. Rockwell, after

conferring with counsel, has knowingly and voluntarily

consented to proceed by video conference with his felony plea

hearing, and waived his right to appear in person for the

hearing.

Additionally, under the Court's administrative

orders, I'm implementing the CARES Act.  The Court finds that

the plea in this case could not be further delayed without

serious harm to the interests of justice because delaying the

proceedings further to accommodate an in-person plea hearing is

impracticable given that there's no ascertainable end to the

current national emergency stemming from the COVID-19 virus,

and the interests of justice will be seriously harmed by

prolonged indefinite delays of a plea hearing in light of

Mr. Rockwell's stated desire to plead guilty.

Additionally, the Court finds that delay of the

felony plea in this case will also delay the sentencing

proceedings for an indeterminate period of time, which delay

may, depending upon the sentence to be imposed, result in

Mr. Rockwell remaining incarcerated for a longer period of time

than if we proceed with the guilty plea hearing today.

Additionally, the Court finds that proceeding with

the plea hearing at this time by video conference reduces the

potential that any necessary participant in the hearing,
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including specifically Mr. Rockwell, his counsel, and the lead

Assistant United States Attorney, may become unavailable or

unable to attend the plea hearing in person due to illness.

Mr. Summers, for the record, the defense does consent

to proceed by video conference today; is that correct?

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  And do you wish to state anything further

for the record concerning the Court's findings under the CARES

Act?

MR. SUMMERS:  No, Your Honor.

THE COURT:  Ms. Viacava, does the government wish to

state anything further for the record concerning the Court's

findings under the CARES Act?

MS. VIACAVA:  No, Your Honor.

THE COURT:  Before we go any further, the Court will

ask the Courtroom Deputy to swear Mr. Rockwell.

Mr. Rockwell, sir, in a moment my Courtroom Deputy is

going to place you under oath.  I tell you this, sir, because

it's very important that you understand the consequences of

taking the oath this morning.

If, in responding to any of my questions today, you

should provide any false or misleading information or answers,

you could be charged with additional crimes, such as perjury or

obstruction of justice.  Those crimes would carry additional

penalties beyond any other penalties you are facing in this
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     9COLLOQUY OF DEFENDANT BY THE COURT

case.

Sir, do you understand these things?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Madam Deputy, please administer the oath.

COURTROOM DEPUTY:  Please raise your right hand.

Do you solemnly swear or affirm that the answers you

give during these proceedings will be the truth, the whole

truth, and nothing but the truth?

THE DEFENDANT:  I do.

THE COURT:  Thank you, sir.  You may lower your hand.

Mr. Rockwell, would you please tell me your full and

complete name for the record?

THE DEFENDANT:  David Aaron Rockwell.

THE COURT:  Sir, it's my understanding that you wish

to plead guilty to each of the counts of the indictment against

you, that's Count 1 through 8, without the benefit of a plea

agreement; is that correct?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, the purpose of this hearing this

morning is to allow me to ask you questions about your decision

to plead guilty to ensure that your decision is being made

knowingly and voluntarily, and that there's a factual basis for

your plea.  So I'm going to have a number of questions for you,

but also some questions for your attorney and for the

government's attorney.
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    10COLLOQUY OF DEFENDANT BY THE COURT

Mr. Rockwell, it's absolutely imperative that you

understand everything that we're going to discuss this morning.

If you do not understand something, you should feel free to

interrupt me and let me know so that either I or your lawyer

can explain it to you.

Additionally, sir, as I mentioned earlier, you can

speak privately at any point with your counsel, Mr. Summers.

If you want to speak with him at any point, feel free to

interrupt me and let me know, and I'll be happy to give you as

much time as you may need to speak privately with Mr. Summers

to have all of your questions answered.

Sir, do you understand all these things?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Ms. Viacava, for the record, does the

Crime Victims Rights Act apply; and, if so, has the government

complied with it?

MS. VIACAVA:  Yes, it does apply in this particular

case, and the victims in this particular case have been kept

notified of all major proceedings and hearings set in this

particular case.

THE COURT:  Including this hearing?

MS. VIACAVA:  Yes, Your Honor.

THE COURT:  Thank you.

Mr. Rockwell, before we go any further, I need to

explain to you that if, at the end of this hearing, you do
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    11COLLOQUY OF DEFENDANT BY THE COURT

decide to enter a plea of guilty, and your plea is accepted by

the Court, it will become very difficult, if not impossible,

for you to later change your mind.

Do you understand that, sir?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Okay, sir.  Now, at this time I need to

ask you some questions that you may consider to be personal in

nature.  I'd like you to understand the reason I'm asking you

these questions is to ensure for the record that you are

competent to enter a plea of guilty.

Do you understand what I mean by that, sir?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Okay, sir, let's start with this.  How

old are you?

THE DEFENDANT:  Forty-five years of age.

THE COURT:  How far did you go in school?

THE DEFENDANT:  Bachelor's degree.

THE COURT:  Can you -- I assume you can read, write,

and understand the English language; is that correct?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Are you under the influence of any drugs,

alcohol, medication, or other intoxicant?

THE DEFENDANT:  Just medication that's prescribed by

my . . . my doctor.

THE COURT:  Have you taken any of that medication in
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    16COLLOQUY OF DEFENDANT BY THE COURT

Sir, if you agree to allow me to take your guilty

plea today, you will be waiving and giving up your right to

have the District Judge hear your guilty plea directly.

Mr. Rockwell, have you discussed these matters with

your attorney?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you consent to proceed before a

Magistrate Judge today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, I have before me on the bench a form

that appears to have been signed by you and by your attorney,

it was filed at Docket Entry Number 27, and in this form you

agree to allow me to take your guilty plea today.

Sir, did you sign this form?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Before you signed the form, did you read

it?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And, before you signed the form, did you

discuss it with your attorney?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Mr. Summers, for the record, is that also

your signature appearing on the consent and waiver form at

Docket Entry Number 27?

MR. SUMMERS:  Yes, Your Honor.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OS Received 02/15/2022



    17COLLOQUY OF DEFENDANT BY THE COURT

THE COURT:  Mr. Rockwell, did anyone force you,

threaten you, coerce you, intimidate you, or promise you

anything to get you to agree to proceed before a Magistrate

Judge today?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Is it your independent decision to

consent to proceed before a Magistrate Judge today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  The Court finds Mr. Rockwell's waiver and

consent were made knowingly, freely, intelligently, and

voluntarily, and I will therefore go forward with the plea

hearing.

Mr. Rockwell, the Court must advise that you have

certain rights in connection with this proceeding.

Sir, you have the right to have the assistance of an

attorney at the trial and every stage of these criminal

proceedings whether or not you can afford one.  That right

continues whether you plead guilty or not guilty.

Sir, you have the right to plead not guilty, and to

maintain that plea.  If you maintain a plea of not guilty, you

would have the followings rights under the Constitution and the

laws of the United States:

You would have the right to a speedy and public

trial, and to be tried by a jury of 12 persons, or by the

District Judge if you waive a jury trial.  If you are tried by
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    18COLLOQUY OF DEFENDANT BY THE COURT

a jury, all 12 of the jurors would have to unanimously agree on

your guilt before you could be convicted.

Sir, you are presumed innocent, and before you could

be found guilty, the burden of proof is on the United States to

prove your guilt by competent and sufficient evidence beyond a

reasonable doubt.  You do not have to prove that you are

innocent.

At your trial, the witnesses for the United States

would have come to court and testify in front of you.  You

would have the right to confront those witnesses against you.

That means you have the right to see, hear, question, and

cross-examine them.

Sir, you have a right to present evidence and to

present witnesses of your own.  If any witness refuses to

appear voluntarily, the Court could issue orders to make them

appear.  That means the Court could compel their attendance.

Sir, you have a right to testify at your trial.  You

also have a right not to testify.  That is, you have a right to

remain silent.  No one can force you to incriminate yourself.

The choice to testify would be entirely up to you.

Mr. Rockwell, do you understand your rights as the

Court explained them to you?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you have any questions about anything

I've explained so far?
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    19COLLOQUY OF DEFENDANT BY THE COURT

THE DEFENDANT:  No, Your Honor.

THE COURT:  Mr. Rockwell, I'm going to pause at this

point and acknowledge the fact that, because you're in your

vehicle, I'm not sure where you're parked, but if there is any

sort of outside distraction that takes your attention away from

this hearing, please let me know immediately, and I'll repeat

anything that I've said to ensure that you've heard everything.

Is that clear, sir?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Now, Mr. Rockwell, if you plead guilty to

each of the counts in the indictment in this case without the

benefit of a plea agreement, you will waive and give up those

rights I just told you about.  There will not be a trial, and,

on your guilty plea, the District Judge will find you guilty on

each those offenses, and will convict you of each of those

offenses.

Sir, a plea of guilty admits the truth of each of the

charges against you, but a plea of not guilty denies the

charges.  Has your attorney explained that difference to you,

and do you understand the difference between a plea of guilty

and not guilty?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, if you choose to plead guilty, you

must give up the right not to incriminate yourself, because I

have to ask you questions about the crimes to which you're
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pleading guilty to satisfy myself that there's a factual basis

for your plea.

By pleading guilty, you also waive and give up your

right to trial, to confrontation and cross-examination of

government witnesses, and to compulsory process for attendance

of defense witnesses at trial.  Because there would be no trial

in your case, sir, the next proceeding would be the sentencing

hearing before the District Judge.

Mr. Rockwell, you may have defenses to the charges

against you, but if you plead guilty, you will waive and give

up your right to assert any defenses.

Has your attorney explained to you the defenses you

might have?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  By pleading guilty, you also waive and

give up your right to challenge the way in which the government

obtained any evidence, statement, or confession in your case.

In addition, by pleading guilty, you may lose the right to

challenge on appeal any rulings that the Court has made in your

case.

Mr. Rockwell, do you fully understand all of the

rights that you have, and the rights that you waive by pleading

guilty?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you have any questions about anything

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OS Received 02/15/2022



    21COLLOQUY OF DEFENDANT BY THE COURT

I've explained so far?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Sir, by pleading guilty to these

felonies, you may lose certain civil rights, such as the right

to vote, to hold public office, to serve on juries, and to own

and possess firearms.  A felony conviction may also prevent you

from obtaining or keeping certain occupational licenses.

Sir, do you fully understand these consequence of

pleading guilty?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Mr. Rockwell, did you previously receive

a copy of the indictment, that is, the written document setting

forth the charges against you in this case?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Has your attorney explained the charges

to you?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Have you discussed the charges and the

case in general with your attorney?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Did your attorney answer all of your

questions?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Did you explain everything you know about

your case to your lawyer?
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THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, the charges against you in the

indictment to which you intend to plead guilty are as follows:

Counts 1 through 6 charge you with wire fraud, in

violation of Title 18, United States Code, Sections 1343 and 2.

Counts 7 and 8 charge you with bank fraud, in violation of

Title 18, United States Code, Sections 1344 and 2.

Mr. Rockwell, do you fully understand the charges in

the indictment to which you're intending to plead guilty?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you have any questions about those

charges at this time?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Sir, the necessary elements that the

government must prove beyond a reasonable doubt for you to be

convicted of each of those offenses are as follows, and at this

time I'm going to read from a document titled the Notice of

Maximum Penalties, Elements of Offense, Personalization of

Elements, and Factual Basis, filed by the government as Docket

Entry Number 32 in your case.  And I'm reading from Page 1,

carrying over to Page 2, under the heading Essential Elements:

The essential elements of a violation of Title 18,

United States Code, Sections 1343 and 2, wire fraud, charged in

Counts 1 through 6, are as follows:

First, the defendant knowingly devised or
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participated in a scheme to defraud, or to obtain money or

property by using false pretenses, representations or promises.

Second, the false pretenses, representations or

promises were about a material fact.

Third, the defendant acted with the intent to

defraud.

And fourth, the defendant transmitted or caused to be

transmitted, by wire, some communication in interstate commerce

to help carry out the scheme to defraud.

The essential elements of a violation of Title 18,

United States Code, Sections 1344 and 2, bank fraud, charged in

Counts 7 and 8, are as follows:

First, the defendant knowingly carried out or

attempted to carry out a scheme to defraud a financial

institution, or to get money, assets, or other property from a

financial institution by using false or fraudulent pretenses,

representations, or promises about a material fact.

Second, the false or fraudulent pretenses,

representations or promises were material.

Third, the defendant intended to defraud the

financial institution or someone.

And fourth, the financial institution was federally

insured or chartered.

Mr. Rockwell, do you fully understand the elements of

the charges that the United States would have to prove beyond a
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reasonable doubt for you to be convicted in this case?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you have any questions about those

elements, sir?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Now, sir, the crimes with which you've

been charged are punishable as follows, and at this time I'm

going to read again from the government's notice, but this time

I'm reading from Page 2, carrying over to the top of Page 3,

under the heading Penalty.

The penalties for offenses charged in Counts 1

through Number 6 of the indictment are a maximum term of

20 years imprisonment, a fine of up to $250,000, a term of

supervised release of up to three years, and $100 special

assessment for each count.

The penalties for the offense charged in Counts 7

and 8 of the indictment are a maximum term of 30 years

imprisonment, a fine of up to $1 million, a term of supervised

release of up to five years, and a $100 special assessment for

each count.  Additionally, the defendant must forfeit property

pursuant to Title 18 United States Code Sections 981(a)(1)(C)

and 982(a)(2), and Title 28, United States Code,

Section 2461(c), as outlined in the indictment.  The property

to be forfeited includes but is not limited to an order of

forfeiture in the amount of $1,018,000.
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In addition, Mr. Rockwell, the Court may assess and

require that you pay the cost of your imprisonment, the cost of

your supervised release, and the cost of your probation if any.

Sir, the Court is obligated to impose the $100

special assessments that I mentioned for each felony count

charged in the indictment.

If you violated any supervised release conditions,

sir, you would face additional prison time and supervised

release.

If applicable, the District Judge may order you to

pay restitution to any victim of the crime; and, as I

mentioned, the District Judge may require you to forfeit

property to the United States.

Additionally, sir, if the crime involved fraud,

deceit, or any other intentionally deceptive practices, the

District Judge may order you to provide notice of the

conviction to the victims of the crimes.

Mr. Rockwell, at this time I'm going to pause, sir.

I want to make sure that you heard everything I just said.  Did

you hear everything?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Ms. Viacava, have I accurately stated

maximum penalties associated with each of the counts in the

indictment?

MS. VIACAVA:  Yes, Your Honor.
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THE COURT:  Mr. Summers, same question, sir.

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  Mr. Rockwell, sir, do you understand the

maximum penalties that apply under each of the counts of the

indictment to which you intend to plead guilty?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And, sir, do you understand that, because

there is more than one count, that in some circumstances the

Court can sentence you consecutively for these charges?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you understand that these

penalties are the logical consequences of your guilty plea?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And do you have any questions about

anything I've explained so far?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Mr. Rockwell, the United States

Sentencing Guidelines apply in your case.  Have you discussed

the guidelines with your attorney and how they might apply?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  I want to make absolutely sure that you

understand certain things about how the sentencing process

works.  To begin with, Mr. Rockwell, as I mentioned earlier, I

am not the Judge who will preside over your sentencing hearing.

The Judge who will preside over your sentencing hearing is
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District Judge John Badalamenti.

Judge Badalamenti will not be able to determine your

guideline sentence until after the United States Probation

Office has finished preparing the presentence investigation

report for your case.  After the District Judge determines what

guidelines apply to your case, sir, he has the authority to

impose a sentence that is more severe or less severe than the

sentence that the guidelines recommend.  In fact, he has the

authority to impose any sentence up to the maximum allowed by

law.  In other words, Mr. Rockwell, the District Judge will not

be bound by the sentencing guidelines, because the sentencing

guidelines are only advisory.

Sir, has your attorney explained to you the various

factors the Court can consider in determining a guidelines

range in your case, which would include your criminal history,

whether there were victims, the role you played in the

offenses, the amount of any monetary loss, and whether you have

accepted responsibility for your acts?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, the United States may appeal a

sentence that the District Judge imposes in your case.  That

means the United States may ask the Court of Appeals to reverse

your sentence as being too low or as being based on a

guidelines miscalculation.

Parole has been abolished, and if the District Judge
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sentences you to prison, you will not be released on parole.

Sir, the sentence that the District Judge imposes in

your case may be different than any estimated sentence that

your attorney or anyone else has given you.  In fact, it might

be higher than you expect.  If that happens, you will still be

bound by your guilty plea, and you will not have the right to

withdraw.

Sir, do you understand all these things that I just

explained to you about the sentencing process?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you have any questions about anything

I've explained so far?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Ms. Viacava, has your office extended any

prior formal plea offers to Mr. Rockwell?

MS. VIACAVA:  No, Your Honor.

THE COURT:  Mr. Summers, do you agree with that

representation?

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  Mr. Rockwell, to summarize, do you

understand everything we've discussed up to this point,

including your rights, the rights that you give up by pleading

guilty, the charges against you, the potential penalties, the

potential consequence, and the sentencing guideline?

THE DEFENDANT:  Yes, Your Honor.
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THE COURT:  Let me ask you directly then, sir, how do

you plead, guilty or not guilty, to Counts 1, 2, 3, 4, 5, 6, 7,

and 8 of the indictment?

THE DEFENDANT:  Guilty.

THE COURT:  Do you plead guilty to each and every one

of those charges; is that correct?

THE DEFENDANT:  I plead guilty to one through eight.

THE COURT:  Just so the record is abundantly clear,

Mr. Rockwell, you plead guilty to all of the charges in the

indictment; is that correct?

THE DEFENDANT:  Yes, I plead guilty to all the

charges in the indictment.

THE COURT:  At this time, Mr. Rockwell, the Court

will hear from the prosecutor a proffer of facts that the

United States must prove beyond a reasonable doubt for you to

be convicted of each of those offenses.  Please listen very

carefully to everything the prosecutor is about to say, because

when she's done speaking I'll ask you whether you admit to all

of the facts she's proffered and whether you admit to doing the

things she says you've done.  It's also important,

Mr. Rockwell, because this information will be used by the

United States Probation Office when it prepares your

presentence investigation report.

Ms. Viacava, when you're ready.

MS. VIACAVA:  The government would be relying on the
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factual basis as provided in Docket Number 32, the Notice of

Maximum Penalties, Elements of Offense, Personalization of the

Elements, and Factual Basis, beginning on Page 3.

From in or about December, 2015, through in or about

November, 2018, the defendant, David Aaron Rockwell, was a

financial adviser with a financial advisory business, also

referred to as FAB-1, in Fort Myers, Florida.  The defendant

managed investment and retirement accounts for clients as well

as handled their finances.  Defendant had access to his

client's bank accounts and investment accounts.

More specifically, Rockwell managed financial

accounts and conducted financial planning for MJW and her

grandson DM.  Further, Rockwell managed investment and

retirement accounts for RW.

The defendant did not notify his clients when he was

terminated from FAB-1 in November, 2018.  Instead, Rockwell

continued to maintain access to MJW, DM, and RW's financial

accounts, and continued to manage their accounts.

Beginning in or about October, 2017, Rockwell began

to defraud these select clients without his clients' authority,

permission, or consent.  The defendant converted and

misappropriated monies belonging to MJW, DM, and RW for his own

purpose.

Furthermore, the defendant defrauded TriState Capital

Bank, a financially insured financial institution that is
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headquartered in Pittsburgh, Pennsylvania, by applying for and

obtaining two lines of credit in the names of MJW and DM

without their knowledge or permission.

In October, 2017, Rockwell fraudulently applied for

and secured two lines of credit in the total amount of $700,000

from TriState Capital Bank on or about October 23rd, 2017.  A

loan with the number ending 3647, hereinafter Loan 3647, for

$200,000 was opened and loan application forged in the names of

MJW and DM.  

On November 9, 2017, a loan with the number ending

8724, hereinafter referred to as Loan 8724, for $500,000, was

opened and loan application documents forged in the name of MJW

and MJW Living Trust.

From in or about October, 2017, through in or about

June, 2019, in the Middle District of Florida, the defendant,

David Aaron Rockwell, did knowingly, and with intent to

defraud, willfully devise a scheme and artifice to defraud and

for obtaining money by means of materially false and fraudulent

pretenses, representations and promises.

The defendant did knowingly transmit and cause to be

transmitted by wire in interstate commerce loan application and

money.  Specifically, David Aaron Rockwell communicated via

e-mail with TriState Capital Bank loan representatives to open

and establish the loans.

For instance, on October 10th, 2017, Rockwell
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e-mailed and submitted a signed copy of a loan application for

Loan 3647 to TriState Bank loan representatives requesting a

line of credit for $200,000 in the name of MJW and DM, which is

Count 1.

On October 27, 2017, David Aaron Rockwell e-mailed

and submitted the loan application for Loan 8724 to TriState

Capital Bank loan representatives requesting a line of credit

for $500,000 in the name of MJW and MJW's Living Trust, which

is Count 2.  The defendant had forged MJW and DM's signatures

on the loan applications, and he attached copies of MJW and

DM's State of Michigan driver's licenses to the loan

applications, all without their knowledge or authorization.

Further, as part of the TriState Capitol Bank loan

application process, David Aaron Rockwell fraudulently

completed a Credit, Pledge, and Security Agreement for

Loan 3647 signed on October 23rd, 2017.  The Credit, Pledge,

and Security Agreement placed MJW and DM's assets managed with

FAB-1 account at the time as collateral if Loan 3647 defaulted.

Additionally, David Aaron Rockwell fraudulently

completed a Credit, Pledge, and Security Agreement for

Loan 8724, signed on November 9, 2017.  This Credit, Pledge,

and Security Agreement placed MJW and MJW's Living Trust assets

managed with FAB-1 account as collateral if Loan 8724

defaulted.  MJW and DM never authorized David Aaron Rockwell to

pledge their assets within FAB-1 accounts as collateral for any
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loans.  Further, neither MJW nor DM sought any such loan or

received any benefit from these loans.

According to TriState Capital Bank records,

approximately two months prior to the loan application

submissions, David Aaron Rockwell had been e-mailing TriState

Capital Bank loan representatives to discuss the terms of the

anticipated loan application before he submitted it.  Once

TriState Capital Bank approved the loans, the defendant caused

money to be wire transferred into a bank account at SunTrust

Bank that he was able to access.

In or about April, 2015, David Aaron Rockwell opened

a SunTrust Bank account ending 6266, hereinafter referred to as

SunTrust 6266, in MJW and DM's name that was controlled solely

by the defendant.  MJW and DM were unaware of this joint

checking account being opened in their names at SunTrust Bank.

In October, 2017, David Aaron Rockwell designated the

SunTrust 6266 account on the two TriState Capital Bank

applications to receive the disbursements from the fraudulent

lines of credit from Tristate Capital Bank.  

On November 13th, 2017, a wire transfer for $200,000

from TriState Loan 3647 was wired into SunTrust 6266, which is

Count 3.

On November 17, a wire transfer from TriState

Loan 8724 for $500,000 was wired to into SunTrust 6266, which

is Count 4.
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Subsequently, the defendant emptied the SunTrust 6266

account and converted the money to his own benefit.  Between on

or about November 15th, 2017, to July 3rd, 2018, approximately

$694,867.65 in checks drawn on SunTrust 6266 account were

written to Gralyn Financial Services, LLC and deposited into a

JPMorgan Chase account ending in 5355, hereinafter referred to

as Chase 5355.

Gralyn Financial Services, LLC was a company owned

and operated by the defendant, David Aaron Rockwell, that was

purported to be a financial service that handled real estate

funds; but the defendant's clients, to include MJW, DM, and RW,

were unaware of the defendant's involvement with this company.

Further, JPMorgan Chase bank records revealed that David Aaron

Rockwell was the only listed depositor and signer on the

business signature card for Chase 5355 in the business name of

Gralyn Financial Services, LLC.

David Aaron Rockwell used proceeds from the TriState

loans that were wired into Chase 5355 for his own use and

benefit.  For instance, on November 27, 2017, David Aaron

Rockwell wired approximately $399,936.60 from Chase 5355 to a

title company for the cash purchase of a home in Fort Myers,

Florida, with his then girlfriend.

In or about September, 2018, to December, 2018, MJW

started receiving delinquent payment notices in the mail from

TriState Capital Bank which stated the loans defaulted for
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nonpayment, and their assets would be seized as a result.

While the defendant was financial adviser for RW, in

or about 2017, David Aaron Rockwell persuaded RW to invest in a

company called RMW1, LLC, which the defendant said was a great

investment opportunity for RW to invest in low income housing

in Florida, where RW would make five to seven percent income

annually.

In or about September, 2017, the defendant set up the

corporation in Florida and listed Gralyn Financial Services,

LLC and RW as the managers.  

In or about spring, 2018, David Aaron Rockwell asked

RW to open a shared bank account with him at Comerica Bank in

the name of RMW1, LLC, account number ending 2368, hereinafter

known as Comerica 2368.  Comerica Bank is a federally insured

financial institution headquartered in Dallas, Texas.

The defendant instructed RW to provide him with

access to this account so that Rockwell could access the funds

in the account as his financial adviser.  More specifically,

the defendant told RW that Comerica 2368 was going to be an

investment account that would make it easier for Rockwell to

manage RW's investment and to transfer funds to and from RW's

accounts for real estate investments.

Between in or about April, 2018 to December, 2018, RW

deposited $418,000 into Comerica 2368.  The defendant, however,

accessed the money in this account and used the money for his
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own benefit rather than the intended use of real estate

investments.

For instance, on October 31st, 2018, the defendant

caused $120,000 to be wired from Comerica 2368 account to

Gralyn Financial Services, LLC at a Bank of America account

ending in 0525, hereinafter known as BOA 0525, which is

Count 5.

On December 7, 2018, the defendant caused $198,000 to

be wired from Comerica 2368 account to Gralyn Financial

Services, LLC at Chase 5355 account, which is Count 6.

Bank of America account records indicate that the

defendant was the only listed depositor and signer for BOA 0525

account in the business name of Gralyn Financial Services, LLC.

Rockwell did not disclose to RW that Gralyn Financial Services,

LLC was an entity owned and operated by the defendant.

The defendant used the funds wired from Comerica 2368

account between October 31st, 2018, and December 7, 2018, for

his own use and benefit.  The defendant used the money to pay

his personal credit card bills at American Express,

JPMorgan Chase, and Capital One.

In addition, on November 5th, 2018, Rockwell withdrew

a cashier's check from BOA 0525 for $10,000 made payable to

Harley Davidson.

Further, on January 8, 2019, Rockwell wrote a check

from BOA 0525 to Cape Coral Title Insurance Agency for $5,000

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OS Received 02/15/2022



    37PROFFER OF FACTS BY MS. VIACAVA

to purchase a home in Cape Coral, Florida, in the name of

Gralyn Financial Services, LLC that he subsequently lived in.

From in or about October, 2017, through in or about

June, 2019, in the Middle District of Florida, the defendant,

David Aaron Rockwell, devised and participated in a scheme and

artifice to defraud a federally insured financial institution,

namely TriState Capital Bank, and to obtain monies and funds

owned by and under the custody and control of a federally

insured financial institution by means of materially false and

fraudulent pretenses and representations.

In October, 2017, the defendant applied for and

obtained two lines of credit with TriState Capital Bank in the

names of others without their knowledge or consent.

On or about October 10, 2017, the defendant submitted

a loan application with the number ending in 3647 in the names

of MJW and DM requesting a line of credit in the amount of

$200,000, which is Count 7.

On or about October 27th, 2017, the defendant

submitted a loan application with the number ending in 8724 in

the names of MJW and MJW Living Trust, requesting a line of

credit in the amount of $500,000, which is Count 8.

The defendant made material false statements on the

loan applications that he submitted to TriState Capital Bank,

to include the names of the borrowers and pledging assets of

others as collateral for the loans without their knowledge or
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consent.  

TriState Capital Bank is a federally insured

financial institution.

Those are the facts the government would prove were

this case to go to trial.

Your Honor, I believe you're on mute.

THE COURT:  Indeed I was.  Thank you.

Mr. Summers, are there any objections to the facts

summarized by the prosecutor here today or as set forth in the

factual basis section of the government's notice at Docket

Entry Number 32?

MR. SUMMERS:  There are, Your Honor.  There are

objections both to the docket entry and to the facts as

summarized today.  I do not believe any of them actually go to

the elements of the offense, but I will detail them now.

Beginning on Page 3, and it would be the beginning of

the last paragraph on Page 3 reads, "The defendant did not

notify his clients when he was terminated from FAB-1 in

November, 2018."

Mr. Rockwell would object to that sentence.  He does

believe that he did notify his clients that he was terminated.

This is the only objection on Page 3.

On Page 6, in the first paragraph on Page 6, the last

sentence reads, "Further, neither MJW nor DM sought any such

loan or received any benefit from these loans."
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The first part of the sentence is absolutely true.

Neither MJW nor DM sought any such loan, nor did they have any

knowledge of it.  However, they did receive some benefit from

the loans that they were not aware of, so Mr. Rockwell would

object to the last part of that sentence where it reads, "Or

received any benefit from these loans."  He would object

because that is not technically true.

On Page 8, Your Honor . . . . 

THE COURT:  I'm sorry, Mr. Summers.  With regard to

the second part of that sentence, when you said Mr. Rockwell

objects to the language, "Or received any benefit from these

loans," and it's his position that MJW and DM received benefits

from those loans and were aware of the benefits but not the

loans?

MR. SUMMERS:  They were not aware of the loans and

they were not aware that those benefits were coming from the

loans.  For example, Your Honor, my understanding is that about

$50,000 was paid out to DM.  Those proceeds came from the

loans.  So, in theory, DM did receive benefits from the loans.

However, he had no idea that money was coming from the loans

themselves.  The belief was that those were coming from

proceeds in the account, I guess, or income from the account.

THE COURT:  I understand.  Please continue.

MR. SUMMERS:  Thank you, Your Honor.

On Page 8 . . . .  Your Honor, on Page 8, in the
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second full Paragraph . . . .  It would be the third sentence

reads, "In or about spring, 2018, David Aaron Rockwell asked RW

to open a shared bank account with him at Comerica Bank in the

name of RMW1, LLC."

That sentence is inaccurate, Your Honor.  We would

object to it.  David Aaron Rockwell never had shared a bank

account at Comerica with RW.

THE COURT:  I'm sorry, Mr. Summers.  Would you

redirect me to where you're at?

MR. SUMMERS:  I apologize, Your Honor.  It's on

Page 8., it is the second full paragraph, and the paragraph

begins with, "While the defendant was a financial adviser for

RW."  We're fine with that sentence.  We're going to the third

sentence in that paragraph, that reads, "In or about spring,

2018, David Aaron Rockwell asked RW to open a shared bank

account with him at Comerica Bank in the name of RMW1, LLC,

account ending in 2368."

Mr. Rockwell would object to that sentence because

Mr. Rockwell never had a shared bank account with RW at

Comerica.

He has no objection to the next sentence, which

reads, "Comerica Bank is a federally insured financial

institution headquartered in Dallas, Texas."  However, he does

have an objection to the next sentence that reads, "The

defendant instructed RW to provide him with access to this
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account so that Rockwell could access the funds in the account

as his financial adviser."  Once again, that wasn't a shared

account, so Mr. Rockwell would object to that sentence.

The following sentence, Your Honor, reads, "More

specifically, the defendant told RW that Comerica 2368 was

going to be an investment account that would make it easier for

Rockwell to manage RW's investment and transfer funds to and

from RW's accounts for real estate investments."

Your Honor, we would object to that sentence to the

extent that it would infer that Mr. Rockwell had access to that

Comerica account as a shared account because it simply was not.  

There's no objection to the next sentence.

And then, Your Honor, continuing on Paragraph -- the

first paragraph on Page 9, it reads, "The defendant, however,

accessed the money in this account and used the money for his

own benefit rather than the intended use for real estate

investments."

Mr. Rockwell would object to that first part to that

sentence.  He didn't access the money in the account because he

did not have access to it.  It wasn't a shared account.  He

certainly duped RW into transferring the money to him, but he

did not personally access it.  So he would object to that first

part to that sentence.  The second part, and he certainly did

use the money for his own benefit.

Your Honor, we have no objection -- the language that
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follows we have no objection to.  That's actually accurate.

Reading, "For instance, on October 31st, 2018, the defendant

caused $120,000 to be wired from Comerica 2368 account to

Gralyn Financial Services, LLC at a Bank of America account

ending in 0525," that actually -- that is accurate.  It wasn't

that he transmitted it himself, it's that he caused RW to

transfer it.

And, Your Honor, the last objection would be . . .

would be in -- let me make sure I've got the right paragraph.

In the second full paragraph on Page 9, the sentence would

begin with, "Bank of America account records indicate the

defendant was the only listed depositor and signer for

BOA 0525."  We have no objection to that sentence, but the

following sentence reads, "Rockwell did not disclose to RW that

Gralyn Financial Services, LLC was an entity owned and operated

by the defendant."

Mr. Rockwell would object to that sentence.

Mr. Rockwell would state that RW did know that Gralyn was an

entity owned and operated by the defendant.

Those are all of Mr. Rockwell's objections,

Your Honor.  I do not believe any of them actually go to the

elements of the offense.

THE COURT:  Ms. Viacava, does the government agree

that the objected to portions of the government's factual basis

in Docket Entry Number 32 do not affect the essential elements
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of each of the offenses to which Mr. Rockwell is pleading

guilty?

MS. VIACAVA:  Yes, Your Honor, the government so

agrees.  Much of the information that was objected to was

information that it is anticipated the victims, based on their

statements, would be able to testify to in terms of what they

were told; but certainly the objections the defendant has would

not go towards the elements.

THE COURT:  Mr. Rockwell, sir, did you hear

everything the prosecutor previously said?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Did you also hear all of the objections

that your attorney explained to the Court?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you admit the truth of the

factual basis and all of the elements of the factual basis are

true and correct as they pertain to you, subject to the

objections your attorney has noted on the record?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you admit to doing all the things

the prosecutor said you did, and that are stated in the factual

basis section of the government's notice, also subject to the

objections your attorney has noted on the record?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  As I mentioned earlier, sir, in order for
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the Court to accept your guilty plea, I have to ask you

questions about the crimes to which you're pleading guilty to

satisfy myself that there's a factual basis for your plea, and

I do have some more specific questions for you now.

Sir, do you admit that, as it relates to

Counts 1, 2, 3, 4, 5, and 6, on the dates or timeframes alleged

in the indictment, and as stated in the government's factual

basis, you knowingly devised or participated in a scheme to

defraud or to obtain money or property by using false

pretenses, representations, or promises?  And again that's

subject to the objections that your attorney has noted on the

record.  Do you admit those things, sir?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you also admit that those false

pretenses, representations, or promises were about a material

fact?  And again, that is subject to the objections your

attorney has stated.

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you admit that you acted with the

intent to defraud?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And, sir, do you also admit that you

transmitted or caused to be transmitted by wire the

communications described in the government's factual basis,

subject to your attorney's objections, in interstate commerce
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to help carry out the scheme to defraud?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you admit to each of those

counts, Counts 1 through 6, that you did these things in

Lee County, Florida?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  As to Counts 7 and 8 of the indictment,

Mr. Rockwell, do you admit that, on the dates alleged in the

indictment, and as described in the government's factual basis,

and subject to any objections by your attorney stated here

today, you knowingly carried out or attempted to carry out a

scheme to defraud a financial institution, or to get money,

assets, or other property from a financial institution by using

false or fraudulent pretenses, representations, or promises

about a material fact?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you admit that the false or

fraudulent pretenses, representations, or promises were

material?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And, sir, do you admit that you intended

to defraud the financial institution or someone as alleged in

Counts 7 and 8 and in the government's factual basis?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  And, sir, do you admit that the financial
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institution identified with regard to Counts 7 and 8 was

federally insured or chartered?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you admit that you did these

things in Lee County, Florida?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Ms. Viacava, is the government satisfied

with the sufficiency of the factual basis on the record in

these issues at this point?

MS. VIACAVA:  Yes, Your Honor.

THE COURT:  Mr. Summers, same question.

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  Based on the un-objected to facts set

forth in the government's notice, the factual basis section of

the government's notice filed at Docket Entry Number 32, as

well as the corresponding un-objected to proffer by the

prosecutor here today as to the factual basis, and based on

Mr. Rockwell's responses to the Court's direct questions on the

record under oath today, I find that there is an independent

factual basis for a finding of guilt to enter the plea as to

Counts 1 through 8 of the indictment.  So that's

Counts 1, 2, 3, 4, 5, 6, 7, and 8.

Mr. Rockwell, sir, are you pleading guilt freely and

voluntarily, and because you believe it is in your best

interests to do so?
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THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Are you pleading guilty because you are

guilty, sir?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Has anyone threatened you, forced you,

coerced you, or intimidated you in any way regarding your

decision to plead guilty?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Has anyone made any promises or

assurances to you, of any kind, to induce you to plead guilty?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Are you relying on any agreement,

discussion, promise, or understanding with anyone about what

sentence will be imposed if you plead guilty?

THE DEFENDANT:  No, Your Honor.

THE COURT:  At this time, sir, do you believe you

know what sentence you will receive?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Has anyone promised you that you will

receive a light sentence or otherwise be rewarded for pleading

guilty?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Counsel, do you each assure the Court

that, as far as you know, no assurances, promises, or

understandings have been given to Mr. Rockwell as to the
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disposition of his case?

Ms. Viacava?

MS. VIACAVA:  Yes, Your Honor.

THE COURT:  Mr. Summers?

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  Mr. Rockwell, you are represented by

Mr. Rockwell of the Office of the Federal Public Defender.

Have you discussed your case fully with him, and explained

everything you know about your case to him?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Have you had enough time to talk with

your attorney?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Is there anyone else you want to talk to

about your case before you enter a guilty plea today?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Has your attorney done everything you've

asked him to do with regard to your case before your decision

to enter a guilty plea today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Are you satisfied with your attorney and

the way he has represented you?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Do you have any complaints about the way

your attorney has represented you?
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THE DEFENDANT:  No, Your Honor.

THE COURT:  Do you have any complaints about the way

you have been treated by the Court or anyone else?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Has anyone coached you, or suggested that

you answer untruthfully to any of the questions I've asked you

today?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Have you told the truth today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Sir, do you fully understand all of the

rights and procedures that you waive and give up by pleading

guilty today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Having heard everything I've said, sir,

is it your final desire to plead guilty to

Counts 1, 2, 3, 4, 5, 6, 7, and 8 of the indictment without the

benefit of a plea agreement?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Now is your last chance to speak up, or

to ask any questions you may have, sir, before I make my

recommendation.  Is there anything you'd like to say or

anything you'd like to ask?

THE DEFENDANT:  No, Your Honor.

THE COURT:  Have you seen and heard everything that
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occurred during the hearing today?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  Ms. Viacava, again, is the United States

satisfied with the Court's colloquy with Mr. Rockwell?

MS. VIACAVA:  Yes, Your Honor.

THE COURT:  Mr. Summers, same question.

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  And, Mr. Summers, are you satisfied that

Mr. Rockwell knows what he's charged with, that you have had

sufficient time to counsel with him, and that he is pleading

guilty freely and voluntarily, with full knowledge of the

consequences of his plea?

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  Sir, are you also satisfied with the

results of conducting this hearing by video conferencing?

MR. SUMMERS:  Yes, Your Honor.

THE COURT:  Ms. Viacava, is the United States also

satisfied with the results of conducting this hearing by video

conferencing?

MS. VIACAVA:  Yes, Your Honor.

THE COURT:  Mr. Rockwell, sir, please listen very

carefully to my findings, because when I'm done speaking, I'll

ask you if you agree with everything that I've said.

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  I find that you, David Aaron Rockwell,
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are now alert and intelligent, that you understand the nature

of the charges against you and the possible penalties, and that

you appreciate the consequence of pleading guilty.

I also find that the facts that the United States is

prepared to prove, and which, by your guilty plea, you admit,

based on the un-objected to facts set forth in the government's

factual basis at Docket Entry Number 32, as well as the

un-objected to facts summarized by the prosecutor here today,

and based on your responses to the Court's direct questions on

the record under oath today, all state the essential elements

of the offenses to which you have pled guilty.

I further find that your decision to plead guilty is

freely, voluntarily, knowingly, and intelligently made, and

that you have had the advice and counsel of a competent

attorney with whom you say you are satisfied.

Mr. Rockwell, sir, do you agree with all those

findings?

THE DEFENDANT:  Yes, Your Honor.

THE COURT:  I will make a written report to the

District Judge recommending that he accept your guilty plea.

Ordinarily, sir, you would have 14 days to object to

that recommendation, or you can waive that period.  Your

counsel and counsel for the government have both filed waivers

of that 14-day period.

As I indicated earlier, Mr. Rockwell, the United
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States Probation Office will prepare a presentence

investigation report to help the District Judge determine a

reasonable sentence in your case.  Sir, you will be required to

provide information for that report.  Your attorney may be

present during your presentence investigation report interview

by the probation office.  Your attorney will also represent you

in the preparation of that report at sentencing.

Mr. Rockwell, you and your attorney will be given an

opportunity to speak on your behalf at the sentencing hearing.

You and your attorney will also be permitted to read the

presentence investigation report before the sentencing hearing,

and to make objections to it if you have any objections.  Sir,

your sentencing will be set in approximately 75 to 90 days, and

will be set by separate notice from the District Judge.

Mr. Summers, the presiding District Judge has asked

me to inquire whether Mr. Rockwell will consent to proceed with

the sentencing hearing by video conference.  Have you discussed

those matters with Mr. Rockwell?

MR. SUMMERS:  We have, Your Honor; and if, at the

point in time we get to sentencing, it appears that that's

necessary, we will file the appropriate paperwork.  At this

point, our preference would be to have one in person if that's

viable when we get there.

THE COURT:  Very well.  My report and recommendation

to the District Judge will indicate that Mr. Rockwell does not
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consent to proceed by video conference, and should

circumstances change, you can always file an appropriate motion

or notice advising Judge Badalamenti that Mr. Rockwell is

requesting to proceed by video conference.

Unless there's anything further in this matter,

Mr. Rockwell remains on his bond and conditions of release

pending the sentencing hearing and we'll be in recess.

Anything further from the government?

MS. VIACAVA:  No, Your Honor.

THE COURT:  Thank you.

Anything further from the defense?

MR. SUMMERS:  No, Your Honor.  Thank you.

THE COURT:  Thank you.  We're in recess.

-- -- -- -- -- -- -- -- 

(Thereupon, at 11:35 a.m., the above-entitled matter 

was concluded.) 

-- -- -- -- -- -- -- -- 

CERTIFICATE 

I CERTIFY THAT THE FOREGOING TRANSCRIPT IS A TRUE AND 

ACCURATE TRANSCRIPT FROM THE ORIGINAL STENOGRAPHIC RECORD IN 

THE ABOVE-ENTITLED MATTER. 

 

Dated this 27th day of April, 2021. 

 
 
                                     _                       
                                 JEFFREY G. THOMAS, RPR, CRR   
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DONE AND ORDERED in Fort Myers, Florida on this 21st day of January 2021. 
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