
RECEIVED 

UNITED STATES OF AMERICA JUL us 20'14 
Before the 

SECURITIES AND EXCHANGE COMMISSION 
,.,.._,.~=. 

FTHE SECRETARY 

ADMINISTRATIVE PROCEEDING 
File No. 3-15848 

In the Matter of 

ARMAND R. FRANQUELIN, 

Respondent. 

DIVISION OF ENFORCEMENT'S MOTION 
FOR DEFAULT AND MEMORANDUM OF 
LAW IN SUPPORT PURSUANT TO RULE 
155 OF THE COMMISSION'S RULES OF 
PRACTICE 

The Division ofEnforcement ("Division"), by and through its counsel of record, 

respectfully moves for default against Armand R. Franquelin ("Franquelin" or "Respondent") 

pursuant to Rule 155 of the Securities and Exchange Commission's ("Commission") Rules of 

Practice. "A party to a proceeding may be deemed to be in default and the Commission or the 

hearing officer may determine the proceeding against the party upon consideration of the 

record .. .if that party fails ... [t]o answer, to respond to a dispositive motion within the time 

provided, or otherwise to defend the proceeding." Rule 155(a), 17 C.F.R. § 201.155(a). Here, 

Respondent has failed to answer or otherwise respond to the Order Instituting Proceedings. 

INTRODUCTION 

On April 22, 2014, the Commission issued an Order Instituting Administrative Proceedings 

Pursuant to Section 15(b) of the Securities Exchange Act of 1934 ("OIP") against Franquelin. 

Respondent was served with the OIP on May 2, 2014 via certified mail with a return of service 

tlu·ough a green card. See Green Card dated May 2, 2014, attached hereto as Exhibit A The OIP 

provides that Respondent must file an answer to the allegations contained in the OIP within twenty 



days after service, or by May 26, 2014. To date, Franquelin has not filed an answer or othe1wise 


responded to the 0 IP. 


LEGAL DISCUSSION 

Franquelin was an owner and control person of The Elva Group, LLC ("Elva Group"), an 

entity which issued promissory notes and raised investor capital. See OIP at Section II.A.l. In 

connection with the offer and sale ofpromissory notes, Franquelin made material 

misrepresentations to investors regarding, among other things, the security of their investments and 

the guaranteed returns he promised. Id. at Section II.B.3. Franquelin misappropriated investor 

funds, used new investor funds to pay interest payments to prior investors, and otherwise engaged 

in a variety of conduct which operated as a fraud and deceit upon investors. Id. Moreover, 

Franquelin sold unregistered securities and acted as an unregistered broker or dealer by soliciting 

investments on behalf of Elva Group, receiving investor f·unds, signing promissory notes issued by 

Elva Group and receiving compensation in connection with the solicitation. Id. 

On April18, 2014, a final judgment was entered by default against Franquelin, 

pennanently enjoining him fi·om future violations of Sections 5 and 17(a) of the Securities Act of 

1933 and Sections 1 O(b) and 15(a) of the Securities Exchange Act of 1934 and Rule 1 Ob-5 

thereunder, in the civil action entitled Securities and Exchange Commission v. Armand R. 

Franquelin. eta!., Civil Action Number 1: 13-CV -00096, in the United States District Court for the 

District of Utah. In addition to the injunction, Franquelin was ordered to pay disgorgement of 

$1 ,529,749.28, plus prejudgment interest of$709,662.19. I d. at Section II.B.2; see also Default and 

Final Judgment as to Defendant Annand R. Franquelin and Judith E. Franquelin, attached hereto as 

Exhibit H. 
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Rule 155 of the Securities and Exchange Commission's Rules of Practice specifies that: "A 

party to a proceeding may be deemed to be in default and the Commission or the hearing officer 

may determine the proceeding against the party upon consideration of the record .. .if that party 

fails ... [t]o answer, to respond to a dispositive motion within the time provided, or otherwise to 

defend the proceeding." Rule 155(a), 17 C.P.R. § 201.155(a). In the immediate matter, the Court 

can enter default against Respondent because Respondent failed to answer the OIP. Furthermore, 

Rule 155(a) of the Commission's Rules of Practice provides that the allegations of the OIP may be 

deemed to be true if that party fails to answer or otherwise to defend the proceeding. I d. 

Here, Respondent has failed to file an answer within the time provided by the 0 IP. 

Therefore, the allegations contained in the OIP should be deemed true. See, e.g., Burnett Grey & 

Co., Inc., Exchange Act Rei. No. 35490, 58 SEC Docket 2835 (Mar. 15, 1995) (allegations in order 

instituting proceedings deemed true upon respondent's default); Center For Fin. Planning, Inc., 

Exchange Act Rel. No. 35372, 58 SEC Docket 2276 (Feb. 14, 1995) (same). Consequently, the 

only question that remains for the Court is what remedies are appropriate under Section 15(b) of 

the Exchange Act. 

I. 	 Respondent Should be Barred from Association with a Broker, Dealer, Investment 
Adviser, Municipal Securities Dealer, Municipal Advisor, Transfer Agent, or 
Nationally Recognized Statistical Rating Organization, or from Participating in an 
Offering of Penny Stock 

This proceeding was instituted pursuant to Section 15(b) of the Exchange Act. Section 

15(b)(6)(A) ofthe Exchange Act provides: 

[w]ith respect to any person who is associated, who is seeking to 
become associated, or, at the time of the alleged misconduct, who 
was associated or was seeking to become associated with a broker or 
dealer, or any person participating, or, at the time of the alleged 
misconduct, who was participating, in an offering of any penny 



stock, the Commission, by order, shall censure, place limitations on 
the activities or functions of such person, or suspend for a period 
not exceeding 12 months, or bar any such person from being 
associated with a broker, dealer, investment adviser, municipal 
securities dealer, municipal advisor, transfer agent, or nationally 
recognized statistical rating organization, or from participating in an 
offering of penny stock, if the Commission finds, on the record after 
notice and opportunity for a hearing, that such censure, placing of 
limitations, suspension, or bar is in the public interest. 

15 U.S.C. 78o(b)(6)(A). 

Section 15(b)(4)(C) ofthe Exchange Act authorizes the Commission to place limitations 

on the activities of a person if he or she has been enjoined from engaging in or continuing any 

conduct or practice in connection with activities as a broker or dealer in connection the purchase or 

sale of a security, if it is in the public interest. 15 U.S.C. § 78o(b )( 4)(C); see also Vladislav Steven 

Zubkis, 86 SEC Docket 2618 (Dec. 2, 2005). 

"It is settled that the public interest criteria are those set out in Steadman v. SEC, 603 F.2d 

1126, 1140 (5th Cir. 1979) affd on other grounds, 450 U.S. 91 (1981)." Id. As set forth in 

Steadman, the factors that have been deemed relevant to the issuance of a bar are "the 

egregiousness of the defendant's actions, the isolated or recurrent nature of the infraction, the 

degree of scienter involved, the sincerity of the defendant's assurances against future violations, 

the defendant's recognition of the wrongful nature of his conduct, and the likelihood that the 

defendant's occupation will present opportunities for future violations." Steadman, 603 F.2d at 

1140. Here, Respondent's conduct was repeated and egregious and he acted with a high degree of 

scienter. 

First, Respondent's actions were not isolated but occurred over several years, affecting 

numerous investors. From January 2006, through August 2010, Respondent raised approximately 
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$12 million from more than 130 investors by making repeated misrepresentations and omissions 

regarding their use of investor funds, the risks of the investments, and the safety of investor funds. 

OIP at Section II.B.3; see also Declaration of Marie Iovino ("Iovino Dec."), attached hereto as 

Exhibit Bat~~ 3-4. 

Second, Respondents actions were egregious and Respondent acted with a high degree of 

sceineter. Respondent, among other things, made material misrepresentations and omitted to state 

material facts about the security of the investment and the guaranteed returns. OIP at Section 

II.B.3. Representations minimizing risk or asserting there is no risk constitute a material 

misrepresentation. CFTC v. Commonwealth Fin. Group, 874 F. Supp. 1345, 1351 (S.D. Fla. 

1994); see also, SEC v. Manus, No. 80 Civ. 724, 1981 U.S. Dist. LEXIS 15317, *23 (S.D.N.Y. 

Oct. 7, 1981) (representation that an investment involves "no risk" is "undoubtedly material"). 

Respondent assured investors that there was no risk in investing with Elva Group. 

Declaration of Donald Ray Booth ("Booth Dec."), attached hereto as Exhibit Cat~ 9. Respondent 

told investors that Elva Group was a successful business when in fact it never made any profits. 

Booth Dec., Exhibit C, at ,)14; Testimony ofTeiTi L. Urquiaga ("Urquiaga Dec."), pp. 32-33, 37­

38, attached hereto as Exhibit D; Testimony of Martin Pool, pp. 93, 159, 211, 216, 234, attached 

hereto as Exhibit E. In addition, despite defaulting on the property that Elva Group was supposed 

to be developing, Respondent continued to solicit investor funds for the stated purpose of 

developing Haven Estate. See Notice of Default, attached hereto as Exhibit F; Letter from Thomas 

S. Tranovich to The Elva Group elated November 15, 2010, noting investments made in December 

2008, attached hereto as Exhibit G. 
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More importantly, Respondent made misrepresentations and omissions to investors about 

the use of investor funds, which Respondent claimed would be used to develop real estate. Instead 

ofusing funds are represented, Respondent used at least $4.75 million of the $12 million raised 

from Elva Group investors to repay earlier investors their principal and interest- effecting a Ponzi 

scheme. Iovino Dec., Exhibit Bat~ 6; see also, Urquiaga Test., Exhibit D, pp. 32-33. Respondent 

also used investor money to pay more than $900,000 in Elva Group's business expenses and 

misappropriated at least $1,529,749.28 investor funds for his own personal benefit which was not 

disclosed to investors. Iovino Dec., Exhibit Bat~~ 7-8. As the owner and control person 

overseeing Elva Group accounts and making business decisions for Elva Group, Respondent knew 

or should have known that his representations to investors regarding the safety of the investment 

and the use of investor funds were false as he ran the day to day operations of Elva Group. Iovino 

Dec., Exhibit Bat~ 5; Urquiaga Test., Exhibit D, pp. 24-25. 

Not only does Respondent have a clear history of securities law violations spanning several 

years, but Respondent, being 57 years of age, also has the opportunity to continue to violate the 

federal secmities laws by employing similar fraudulent schemes in the future. Finally, Respondent 

has oiiered no assurances against future violations or recognized the wrongful nature of his 

conduct as he has failed to respond to the allegations of the OIP and did not oppose or otherwise 

respond to the Complaint filed in the underlying civil action. See Default and Final Judgment as to 

Defendant Armand R. Franquelin and Relief Defendant Judith E. Franquelin, attached hereto as 

Exhibit H. 
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Such conduct warrants a permanent bar from association with any broker, dealer, 

investment adviser, municipal securities dealer, municipal advisor, transfer agent, or nationally 

recognized statistical rating organization, or from participating in an offering of penny stock. 

CONCLUSION 

For the foregoing reasons, the Division respectfully requests that the Court grant its default 

motion and issue an order barring Respondent from association with any broker, dealer, investment 

adviser, municipal securities dealer, mtmicipal advisor, transfer agent, or nationally recognized 

statistical rating organization, or from participating in an offering of penny stock. 

Dated this 7th day ofJuly 2014. 

ley 
Counsel for Division of Enforcement 
351 South West Temple, Suite 6.100 
Salt Lake City, UT 8410 I 
Telephone: (801) 524-5796 
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UNITED STATES OF AMERICA 

Before the 


SECURITIES AND EXCHANGE COMMISSION 


ADMINISTRATIVE PROCEEDING 
File No. 3-15848 

DECLARATION OF MARIE E. IOVINO 
In the Matter of 

ARMAND R. FRANQUELIN, 

Respondent. 

I, Marie E. Iovino, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am over the age of 21 and a resident of the State of Utah. I am a Paralegal 

Specialist with the United States Securities and Exchange Commission, Division of Enforcement 

(the "Division"). I have been employed by the Division for ten years. 

2. As part of my duties with the Commission, I was assigned to the team that 

investigated The Elva Group, LLC ("Elva Group") and Annand Franquelin ("Franquelin"). Part of 

my duties included reviewing Elva Group's bank records. 

3. My review of Elva Group's bank records shows that from 2006 through 2010, the 

majority of funds deposited into the Elva Group bank account at Wells Fargo Bank, account 

number XXXXXX4364, came from Elva Group investors and totaled approximately $12 million. 

See Quicken report "Banking Summary-All dates", attached hereto as Exhibit 1, income line 

"Investor". 

4. Based on my review of the bank records, from 2006 through 2010, approximately 

130 investors invested funds with Elva Group. 



5. Franquelin controlled the Elva Group bank account and had signature authority for 

the Elva Group Wells Fargo Bank account number XXXXXX4364. See Addendum to Certificate 

ofAuthority, attached hereto as Exhibit 2. 

6. Based on my review of Elva Group bank records, Franquelin used approximately 

$4.75 million of the $12 million from investors to make purported interest payments to earlier 

investors. Exhibit 1, expense line "Potential Inv. Interest or Prin. return". 

7. In addition, the bank records also reflect that at least $900,000 of investor funds 

was used to pay business expenses ofElva Group. Exhibit 1, expense line "Elva Business 

Expense." 

8. The bank records further reveal Franquelin or his company, Franquelin Enterprises, 

received at least $1,529,749.28 of investor funds. Spreadsheet "Funds to Armand Franquelin", 

attached hereto as Exhibit 3. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed in Salt Lake City, Utah on July 7, 2014. 
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EXHIBIT 1 




Banking Summary- All Dates 
1/1 /2006 through 7/3/2014 

7/3/2014 Page 1 
1/1/2006­

Category 7/3/20 14 

Uncategorized 2,082, 792.31 

Interest Inc -15.69 

Investor 12,110,211 .56 

Transfer from another account 1,318,277.93 

TOTAL IN COME 15,511 ,266.11 

E;XPEN:SES ·.. - .. /' · ; · 
Uncategorized 4,793,541.63 

Cash Pool 

CC Payable American Exprs ­

CC Payable Judy 

105,500.00 

27,295.59 

392,740.62 

1,500 .00 

CC Payable To Armand Franquelin 1 ,015,517.00 ......... . 
CC Payable To Harbo r Capital Partners 50,000.0 0 

CC Payable To Harbor Real Estate Fund 50,000.00 

CC Payable To Martin Pool 863,510.00 
. . '" . 

CC Payable To Rob Levine 14,000.00 

CC Payable To Yogi Gilliland 12,160.00 

Elva Business Expense 904,372.77 

Franquelin Cash 144,226.28 

Franquelin Enterprises 269,206.00 
New Vision 26,500.00- . . .... __.... , .... ..·~· · ·· 

Not Identified 137,842.36 

OC Payable To Carol Avendano 3,000.00 

C>_C?. Pay~b!e To lj_i_~~~~ ~-ount~ Tresurer 4,488.03 
OC Payable! To Maple Ent.lnvesting 5,805.23 

Other Bank account Destiny Funding LLC -10,350.00 

Potential inv. interest or prin . return 4,750,983.10 
TOTAL EXPENSES 13,561,838.61 

T 

3,000.00 

74,000.00 

3,000.00 
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-------------------------------------------

Addendum to Certificate of Authority 
(Deposit Accounts Only) 

Wells Fargo Bank. N-A. 

........ 
00119 ......... . 
OZ779 

051'0012006 

8188 -
ROSS STA'lNON U0391 801182~ 

V&a UIJs dOCUmont ..menMW $JQ!IMS MO befflg fKidod ordollllod lo a CMiRt:Mo ofAlJ!horllyeumtnl/y on llloanda n<tw, ~od ~lfl/1eslo ol 
A1111>01ilylllu ncfbHn obJIJJnod. th/e IHid•mlum m•ynotbo vaod to •dd-do/oto Clio~,..,.._. eutltorlzod ro orttPOe In ctod/1 trvn•ntlono. 
A ,..., C.tttnuteolAlllhorlly, ..,olf>erpro~wrltNr> noflflci>rl<wl, mcnt be obt•lmxl for that PIHJ>O•o. 

Addondum ro Conlflcate ofAutllol'fty Dar&d {MMIDDIYYYY} 

Cu:.tomor Namli TH!! I!LVA OROUP U.C 

Ae~tN~~~sJ....~~~------
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181 Add 
D .. Ooloto 

AAMANO FRANOIJEUN 

SIII"'f 

t..u:i<Om<Jr 

Ja. 
' ,.u,.om:oy .,.gnoturo 

05.'01lr'2008 
~/.&, dO SUIImiii'MIW4ll'll 

~ ~naturo not18qull&d 

0 
0 
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Oo/q(o 

CU3lamor 2 Autnon:zoo SIEJnaturo 

I I0 SUbmit monua:ly 
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0 
0 

ACid 
Ooloto 

Custom9r 3 Aulhorlzod SJgnD/uro ··-.... -­
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0 
0 

Add 

091810 

CUSfom9r 4 AUII!OrtzOO Slflnowro 
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0 
0 

Add 
Oelolo 

Cu$/omor5 AuthortziXI Slgnoturo 
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Slg""lu<o not mqulrod 

0 
0 

Add 
Do/oto 

Custom9r 6 AulhOrl~O<:I Slgnoluro 

I 1191 Submit manually 
Slgnoturo not roqulred 

C1 Add 
0 Oalolo 

customet 7 AuthOrhecl Slgnaluro 

I I0 
t8l Slonoturo 

SUbmil m•nu•rty 
""' mquirod 
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Funds to Armand Franquelin 

Date 	 M emo ·Amount Bates Number Comments 
Official Check Made Payable Fran quelin Enterprises­

2/8/2006 _0618809528 

2/17/2006 Check II 1002 to Franquelin Enter prises 

3/14/2006·Check II 100 7 to Franquelin Enterprises 


4/7/2006 ' Check ti 101<i i~ Franq~e-iin Enter prises 

4/14/2006 :Check 111018 to Franquelin Enterprises 

5/18/2006 ,Check 111030 to Franquelin Enterprises 


6/2/2006 ~ Chec~ 111041 to Franquelin Enterprises 

6/20/2006 Check II 1044 to Franqu~lin Enterprises 


6/29/2006_Check_lll05_5_tt?..Franquelin Enterprises 

7/12/2006 Check II 1056 to Franquelin Enterpr ises 


Cashier 's Check Payable Armand Franquelin ­
7/27/2006 0618802707 
 .... 

8/10/2006 Check 111095 to Franquelin Enterprises 

8/17/2006Check 11 1103 toFranquelin Enter prises 

8/23/2006 Check II 1105 to_Franquelin Enterprises 

8/29/2006 Check 111107 to Franquelin Enterprises 

10/2/2006. Check II 1138 to Franquelin Enterprises 

10/6/2006 Check II 1155 to Franquelin Ent erpr ises 


10/26/2006 Check II 1169 to Franquelin Enterprises 

11/2/20 06 Check II 1187 to Franquelln Enterprises 


11/10/2006 Check II 1190 to Franqu elin Enterprises 


11/13/2006 ~ Withdrawal 

11/16/2006 Wire Out 
11/29/2006 Checkll 1206 

12/4/2006 Wire Out 

12/15/2006 Check II 1230 

12/20/2006 W i thdrawa l 


1/3/2007 Withdrawal 

Cashier' s Check Payable Arma nd Franquelin · 


1/12/2007 0618802880 

Withdrawal 




Funds to Armand Franquelin 

Date .Memo 

1/31/2007 :Check It 1290 

2/2/2007. Check# 1292 

2/8/2007 Check It 1298 


2/15/2007. Check 111317 

2/28/2007Wire Out 

3/6/2007 Check 111336 


3/14/2007.Check 111346 

3/15/2007 Check 111347 


~L~I..~.QQ!_s~.~c~-~~-1390 

3/27/2007Check 111391 


4/2/2007 Check II 1404 

. 4/2/2007 Ch~~k-li-i403 .. 


4/11/2007 Withdrawal 

.. 4/19/2007 Withdrawal 


4/30/2007. Withdrawal 

5/4/2007 Withdrawa l 

5/7/2007.Withdrawal 


5/25/2007 Check 111493 

5/31/2007 Check 111496 


6/8/2007 Withdrawal 
Official Check Payable Armand Franq uclin­

6/11/2007 0618812400 
6/26/2007 Check 111554 
6/26/2007 Check 111553 
6/28/2007 Check 11 1556 
6/29/2007 Check 111558 
7/17/2007 Check 111618 
7/25/2007 Check II 1626 
7/31/2007Check 111629 

Cashier's Check Payable Armand Franquelin ­
8/14/2007 0618803130 

Amount 

$15,000 used for Cashier's Check 
for Pool 



Funds to Armand Franquelin 

Date !Memo 
·cashier's Check Payable Armand Franquelin­

8/22/2007 .0618803142 .·--­ . 
8/30/2007 Check ~ 1794 

Cashier's Check Payable Armand R Franquelin ­

9/1 3/2007 .0618803160 
Cashier's Check Payable Armand Franquelin ­

9/18/2007 0618803165 
9/28/2007:Withdrawal 
10/2/2007 Check n1774 

10/10/2007 Check II 1778 
10/23/2007 . Check II 1838 
10/26/2007 Withdrawal 

11/2/2007iCheck It ui43 
·Official Check Made Payable Armand Franquelin ­

11/9/2007 0618813128 
11/15/2007 Check. :i"l!iot 
12/18/2007 Wit hdrawal 

1/3/2008 Withdrawal 
1/3/2008 Check # 1988 

1/23/2008 Check 11 2030 
1/30/2008 Check 11 2060 

2/4/2008 Check u2070 
Cashier's Check Payable Armand franqueiin­

2/14/2008 0618803318 

3/3/2008 Check# 2154 
3/6/2008 Check u215 7 

3/13/2008 Check U 2231 
3/20/2008 Check n22ao 
4/2/2008 Check U2293 

Official Check Made Payable Armand Franquelin­

5/23/2008 .0618814152 
6/2/2008. Withdrawal 

Withdraw al 

nt •Bates Number 
I • 

$5,000.00 .uu;>·'Ddlll<"l 
$15,000.00 uo~.-sank-1 

$5,000.00 UD~i-Bank-1 

$5,000.00 uo~.-sanx-~ 
$11,500.00 UD~i-Bank-~ 

. Si5,000.00.uv;>-Ddllf<•q 

$11,000.00 UU~i-Bank-~ 
$25,000.00 

rnents 



Funds to Armand Fra nquelin 

!Memo 

6/13/2008 . Withdrawal 

6/18/2008 :w ithdrawal 

6/20/2008 . Withdrawal 

7/11/2008. Withdrawal 

7/11/2008 Withdrawal 

7/24/2008 Withdrawal 

7/30/2008: Withdrawa I 

8/6/2008Withdrawal 


8/26/2008 Withdrawal 

9/10/2008 Withdrawal 

9/13/2008 ·Withdrawal 


10/9/2008 Withdrawal 

10/16/2008 Withdrawal 


Cashier's Check Payable Armand Franquelin • 

10/17/2008 0618803570 


Official Check Payable Armand Franquelin • 


10/17/2008_0618814858 

11/6/2008 Withdrawal 


11/24/2008 Check II 2811 

12/12/2008 Check II 2834 


Official Check Made Payable Armand Franquelin· 

12(15/?008_0618815213 
12/18/2008 Withdrawal 
12/24/2008 Check II 2853 

· .1/2/2009 ·Check II 2858 


1/12/2009: Withdrawal 

1/16/2009Check II 2867 


2/6/2009 Check II 2874 

2/20/ 2009 ;Withd rawal 


·- 3i3i2oo9:check 11 2s94 

}[~3/2009 , Check 11 2904 
4/22/2009:Check II 2935 

Check 11 2944 



Funds t o Armand Franquelin 

.Memo 
5/15/2009_Check It ~~49 

6/8/2009. Check II 2968 
6/11/2009_Check II 2971 
6/17/2009Check 112978 
6/23/2009 Check 112981 

7/6/2009. Check 11 2992 
8/6/2009 Check II 3020 
9/1/2009Check II 3040 $7,000.00 uu:.-ts:anK 

9/24/2009. Check # 3065 $19,000.00 LJLJ,o-DalnK 

10/13/2009.Check# 3078 $3,000.00 uu::>-ts:anK 

10/29/2009 Check# 3085 $5,000.00_uu:.-ll:anl< 
11/18/2009 Check It 3093 .. _$_1~~~~9-~0. u 
ll/24/2009 Check# 3117 $9,400.00. UDS­
12/21/2009 Check 11 3125 
12/22/2009 Withdrawal 
12/23/2009 Check II 3127 $2,000.00 u 
12/31/2009 Check II 3130 $18,500.00 
1/14/2010Check II 3135 --··---­ ..~?~~o.oo. once~-·· 

2/9/2010 Check fl 3148 $16,300.00 110''>-R;•nk­

3/29/2010_Check II 3158 
4/9/2010 Check II 3165 

4/16/2010Check fl 3174 
4/23/2010_Check II 3178 
5/25/2010 Check fl 3182 

5/26/20io:Withdr_a~~~-- __ 
7/2/2010 Check fl 3191 
7/6/2010 Check II 31?2 
8/6/2010 Check If 3200 

Total 



EXHIBIT C 




1. Donald Ray Booth. under penally of pe~jury declare as follows: 

1. 	 1am over the age of 18 years and I make this declaration based upon m) personal knowledge. 

If called to testify. I could and would competent!) testify to the following facts. 

2. 	 l reside in Everett. Washington. 

.., 

.). 	 J met Armand Franquelin (''Franquelin ..) through a James Smith Real Estate Investment 

Seminar held in Las Vegas. Nevada in 2007 for which I paid approximately $10,000 to 

attend. 

4. 	 During the seminar. Armand Franquclin discussed Destiny Funding which he described as a 

vehicle for selt:directed IRA's. His wife. Judith Franquelin spoke, as did Martin Pool. 

5. 	 After the seminar. I transferred my IRA to Destiny Funding in the amount of$28.000. 

6. 	 Franquelin began to contact me frequently to advise me to invest rny IRA. Fnmquelin told 

me that I could eam 12% annually if I in\·ested through hi:n in the Elva Group. 

7. 	 Franquelin said the Elnt Group '~as investing in real estate and my money would be invested 

with the Elva Group tor this purpose. I received rw \Hitten dt)Clfments regarding the 

im·estment. but understood that Ill) money \\Ould be used. along'' ith other im·estor money. 

tor a variety of real estate invcstmems and the Eh a Group \\·ould make all decisions about 

the money and I would be guaranteed l2°·o for a year or I c.o per month. 

8. 	 I told Frnnquclin that I would need m: imestmcnt liquidatL'd \\ithin 60-<JO days nnd 

Franqudin said he could arrange a shon tcnn ill\ cstmellt !or me. 

9. 	 l t()ld Franquelin that I had 530.000 dollnr5l could irl\CSt hut that \\35 all the mone~ I had 

and I couldn't risk losing it. Franquclin told rnc not to \YO!'f) nnd it \\Ould he tine. 

10. .\1:- int:l)rnc in 2009 \\<IS appro\irnatd: 520.000. Prior to nwl-ing m: in,estment is thc L\a 

Group. Franqudin did not ash rne any questions about m:- irKlllll<: or employment,)r 



1t. 	t invested $30.000 in the Elva Group in April2010. A true and correct copy ofthe Sterling 

Trust Entity Direction of Investment paperwork is attached hereto as Exhibit I. 

12. 	Franquelin sent me a promissory note that states I would receive 530,600 on June 10.2010. 

A true and correct copy of the Executive Summary and Promissory Note and Loan 

Agreement is attached hereto as Exhibit 2. 

13. 	I contacted Franquelin shortly after June 10,2010 to request the return of my investment 

principal including accrued interest. Franquelin said he had some delays getting my money 

back to me. 

14. 	I continued to contact Franquelin fn:quently to find out where my money was and Franquelin 

continued to make excuses. Franquclin told me that he had a lot of projects in the works and 

bragged about all the deals he was \\orking on. Franquelin told me about an investment in 

South Africa he was working on and said the Elva Group was gening S15 million from South 

Africa for marketing services and as soon as that money \';as received by the Elva Group. 

they would send me my money. 

15. 	Once when I called to question when rny money would he rt:tum~d. Franquelin angrily told 

me that his partner was in the h,1spital and that I needed to stop calling so frequently and that 

calling wouldn "t get me my money any taster. 

16. 	When I asked F ranquelin how man.' people were in line ahead of me to get paid out of their 

inn:stment. Franqudin :-aid then: \\CfC le:-;s than I 0 other.' ''airing 10 he paid. 



I 

I 
I 
I 

I 

17. 	My la:>t date of contact with Franquelin was approximately October 20 I0. When l called the 

Elva Group/Destiny Funding otlice number. it had been di~connected. When I called 

Franquelin's cell number. l could leaven message but Franquclin never answered, nor did he 

ever return any of my calk 

I declare under penalty of perjury that the foregoing is true and correcuo the best of my knowledge and 

belief. 

Dated this /) day of ;/2,.._/r. ~012. 

Donald R. Oooth 



EXHIBIT 1 




. 
o • o o o o o •• 

HAR-01-2012 THU 04:53 Pt! UT SECUR ITIES DIVISION FAX NO. 8015306011 	 P. 14/28 

P,O. Box 25:26 ENTITY 
Wac.j, TX 76702·2526 Direction ofinvestment
FHON8 SCl0-955·H34 (optton 2), 2SH.St-1505 !option 2) 

J>G9; I o/5FAX: 25>1-75 H>sn 

E·MAlt.; 


0 OtllU___._____. . 

IRAS~rv!casvPSrerlln!)Tt\rstCompany;com 

iLE.iiSE I?A.INT CLEARLY.·ADELAY IN PROCESSIN.GMAY OCCUR·!FINSTRUCTJON 1Sl:l.NCI£AR. 

•• • ·•·H ou o"'" r• • •• •• , , .... • ·•• • •ot• •• ••• •• •• • • • oHo •••••••• • .,, . ,;, , , • • • • t o"''' ••• ••••• •... • • • •• ••• • •• • .. ~t"' •• ~··· u • •;••1 ••,,,..,.,,. ,. • •·• •• • •• •• ••• ,..., ~ , , ofi., • ouot• •• 

~UP.CM!':n:1\ ~JJ!i ·coRPOAAT.rON8 ,\ Re!ittru~nmceo~.r.HnnyNar.im·c~! in ~ ·SubcJt~fll<r:·s·• :c.:rpor..J\Cfl. . . 
'!I •·f~···~·..\ ,·(~,:,, , .., ~ ; HH~i• ••~ , o, .. • · .~••• , 1 · ~· ,,, ,, ,, ,, , , ••• t. •~ •~·•• • , 0 , 0 , 0 -- ·~_!' ••• • •. ••'"" ••.01 • · •• •• : '•• , , 0 ,,., o ooo o' o " o •• •• ~·· ••: 00 "; ~ ..·~~ , ~ , ,. ;4 •·• ••• , o,,,.. .. ' ' ' ':. n:f~~· 

1i~A~ITiii\lilt: N!OIIti)"J.Ill'il . 
Th.o;.l;lvn Group . · (801) 102-0280 
N>P~l:SS . 	 , a;y 21.' COO( 

How rnany unlts/snares.;,;c. l:l~lng pr.irc11~scd by thfs acCO<mt7 ---- ­ -

Wh.wpeu:.cnta~re o J .thu lnvc:trnc~rwlll be owl)ed)>y thl; u .tmml l ___:>1 % 

o o o f ~ ..-, 4o • • • o 

.0 . YES, Ws Investment Mt oocum,:nts thnt need stgnlng. ISJ 	 tW. this lnvcsrm~~~ does not h~vc Any documeni5 that. . 
nc~:l to be ilg'r1~d. . .... ........ ..•'···... .... ' ............ ... .............. .. .. ................. .... ...................,.... .... ................. ....... ...............................
-~ 	 ·~ 

•DOCUMENT PROCIJSSING FE£5 ' 1h~ Oor.umont Processln9 fe-t:ls $:>.00· for clocurn~nts 
~ I Of ff 0 10 oo l o , , ., o ,o o• > o o o I o, oo' o o •• • > •o , , , o o o o o,o ••• o o ,. o•• o " o oo o , , • 0 0 .,, oo o oo • o o ~· 

I ) 2) 

3) .jJ 

S) 6 } 

~iF'i10fiE' i'ltjfS :~ RENCoc·~s·sAR); ·r~· jj;t~-d·(ji;~~~·~i (;;·~~;.;;~·~ ;~ : ~~~;a~i;~- ~~~·:;;,~~~·;·,~~·~~ ·~iti~·ci ·.:~\dd~~·d~;;·A~......'....... ... .........·........ 
. . .. o. , \ .. ... .. ......... o ..t••·"····· .. .. ........ ..... . .......... ........ .. . .. .. . . . ..... .. . . ... ..... .......... .. ....... . , . . ... ... ........... ..... ... ..._.•. ,,.. ........ . . . . 


B68 E. Chombers Stroot Sullo"5 · 

WJ:AG£iYSN,.\M£ 

Armah!Jfrnn .uolln· . 
·ADDIISSS 
96B.E. ChumborsStr.oot Suite 5 

Ogderi 84ll03 

··· :: ·.: . . 

?HOI;J"I!iJ~{W\ 

·(001) 7fi2·0SOO 
aiv mCP.~ 
Og!:JOO · '81403 
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ENTITY 

p(lge 2ofs 

P.O. Box 2526 
Waco,'i:X 76'l02<2526 0/rcct/oll'oflnve;tment 

9®-9.55·3434 {optic!\ 2), 254-751•1505 (opt!on.2) 	

·+ l :~m lilti.klng anlnvc~til\~nttltl~cl'd!rcctiY.to·myuV." (lnvt!St!nQt)l~Jilln!iolh~wnln.;Qil~Ul\IO~~ . . 

11JitiO!lY:fRU$Tr;OMl?ANY, d;b.JI, $T'£fll.lN'~lR.UST CU5T®iilt¥Fl!o. dWlr/fT II Of uta·'! R~MJ . lRA~ 


+ 	l3n1nUI<l~:~~::\ll liwesln)onl tiiJed dJr~tly to·m>' ~count ~nd'II)Y ·atco.intwlll·be J.e}Hiian ·1oo-~ .o\vne~ O(litsllneiit:tilUngsnown 
l(l-:Otlo~llo·M'l "'f\Q!)!T)' Till.lli'l"COMJ>ANY7 d,b.a; ~Jm~INOTRUST ~Os:rpo·tA'N fBQ ,4C(9;el(r Rp..l.o-fn·HJ·Ul ·lli;A, 
P.t.a'tiJir~~~ i!F IIOT£ .~fi'!l.~6 sr u .c.OU/IT .. ·%,UNOIVIMPmTERE!i.J'.Ir , 

•••t••n•• • .',•••••• -•~ h ~tu•••••••no•v••••••.,.F•••••••••• •• ••••••••~.••• • •·• •••'"<>••••••holf!JI,I'''"!' ' ..''~'~. · ·•• •• t;•~··•""••••H!'t;"''... '!' ·••••'"' ••#•••••! ''· '·•~•••••••• 

'rl'rLit~.o WltoJI,P.ili'cbD~b.la iln l)!lcl fc-.f yo~r 4CCOQnt k b Jmpcrulh-o !h~l Il l~pi'Op~rfy. tHiod. St5r)Jrls tiu~wlltr,QI A~ QIJY lDV&tmeni.t. 
whteh ~. nO! ~~1y titl!:d. . : . · . . . . . · . . ... . .. . 
• •.• o "!il •·• .•• toO •f'•~•• f'• u .:to••••" ••• o Ut o • o ~ot o,o f't o • • • • o • • o • • , ..,o' ' . • o t • t to o' • loot~ t •t1,• • • oo ··~ • o • ••• •• •• tt t t t u •••"''J'.••••~ ••tot• t ~ o• tj l '": t t t t tt1 ' ' '!1-ttt t t • t ••••• • •..... ., 

'OIMiw!JiirM~//Ficqulrtd. . . 1 
• 

:<'~F~nth •vlllbp$ontv(~ d•ackn.ncl sent In nc.corcl~nc.o to thoSub~tlptroll Oowme•\!/lnvettmenti>~perwork·ff no option lsdioscn.... 
' 	 .. . ·. · . 

~~~~~~~~~~-

~ii~W..\¥o.t.it.'ox.civ.kikt: 6tlt~i;,~~NT:~ s~~r7 . .. . .:·.: . · :> .... ·,... . , ·· · ··: ,. ·.... ..... . 
i\11 prOtos:sed dcicut,nents wiH be ma!led to the nddrcss llst~dtlcloy/. 1f->•nu\:ioiJ'Iallk~ 'io have'1ho' dlicurii'eriti<(~~d ·or~m;!ll~d · ·· 
bclorc :hoyaro mlli!c4,.p!e~5c r.cmplctc the, fn~•.and/or• .Crn~!J' sccticn(s) In ~ttditl9n tq tho. m~ll sl!ctloo.. SteiHng Trust can rc:t~ln 
the precesse-d documents In 0'-'' safe!{eepln9 vr.u:un·llau G( mai!in9, but ~II document$ rnust uc corr.pletcd an<J::;!gned by ell pan!cs. 
'VoiifYwlth l~tmNII spon~or l~le II original doc;miient! oro r~q~lred. .. . · 

/,11\!t10 

j · ~At--~-!_s_s------------------------.--- . ~~ j · ­ - - --,,---L----:-..1.._-­ - -J 
0 Send Ov•lrnlght Moll ($25.00) 0 .Son<J llcguiocM.iU 0 M~l: Dowmc-nts v.itr:the Chock 

0 lllll to Thircl vany: l'lillld. Purty.Acc.ount Nlllnber Third f>uty Zip Cod,y
CJ Fcd~.x 0 U?S . 

l--~~-t78~~,~~,A~~~c·r.~.~~.~~---------------J--------~:~_~.nrlinO~N--------~------------------------~ 
· ·~~ ! 
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ENTITYP.O. 8c.:~t2525 
\'klco.l)( 767(12-2526 Dfrectlon ofInvestment 
PHONE: 8()0-955-3434 (option 2), .254-751-1505 (option 21 poge3ofS 
FAXllS4-7sJ-osn 
E.f.IAII-t llli&f'Jlces~StmllnoTrunCompany.com 

ISJ· llX!'l:Pt'TI:;tJ PROCE~SING litlRVICl!' .($So.l>O) 0 NORMAL PROC~S61HO ll!RVIt>!S 

Ifthe~ 11 ~ufl\dcnt <Uh In yo!JI' a=tmlt:> prOCI!<~ the trD~Sl\~lon, NorrnPi luV()ftm!nt proteslfl9·wl!l~ c.oropfe~ In epp:o>d.~tdy 
expodlted pr~ess!nnlllqtreru.wlli g&lll'nlly b: cO!Jipllitod.ln 3 bu$lom (J~yJ unlcu corrcclloll$ ~ro ~ulred 
~ppro~lmatlliY .1btnlne$Sday un!Ml comctlons Qreroqu.lred. 
•AJth'rJIJ9/I.tltHibnve·q;,.,norpvdrpr.iu snm'• d~ySfrYk~ II iioos DU!'fdl)o 

tu thol toirtu qrwfwll/b• .p~w:Cflbelor•ctlluno~p·d.~•dt"!UtJI~. 


Howwoulq you n~top~~y for Zl'/'1 ~eM;:erel;teq fe'es:»soclat_.cdwllh·.lhls ~~~nsectfor\1: Dy dl,cdc)h!)'.U\e credlt',~rd box, ycu <uthorlze 
Stetllll{J.TnJst to chll!(lt. iht.: cud' fo r.enrervlcer<latccl fee$ ns~datedwith tlilf trcns.:~~tlon (If~ppll~blo). 

. 	 ... . 
droo$1! n p oymcni'IIIOihod: · 

ClcdltCMd: 0 VISA 0 Mastt:(()cd 0 Deduct·Facl from Acc?Unt 0 ChCCkEildOScQ 


C~rdJ.Ju~her: Ll---.JL-.L.........!.- .I..-..J....__f_..I.--.J....-0 


.. 	 . 
1t!'presem rha~ ~~;., not~n ·ofliccr or dire;ctoro( the pffctlfl!l .cnrlty ilodlor b~rrowcr~r Jny 3(1if!nte thc_r~of, hot ~~~·1 related ro 
~ny oliic.er or dlrcctoroltho offc rln!J er\jfty ~nd/or bor~weror~nyofrdlato rht:reof. I ~llo repro~cnl t~at my own~rsl\!p oftl~s 
entity (combined wilh an:t fnfnlly memberordlsquollficd.pcaon)•,olill''bo lc:s lhan·sO%; 
I rcpresenund dlsdose th~tlom ln officer or dlrector ofth~ olfcrlng entity 3ncll«bortower ot Its ~ffillat(l, or U{D' I~m0 
r~l~tedlo nn officer or dlreqoroftheotier'.ng cnrlty ~nd/ot borrcwer.or fu 3ffiiJJtc. The nnturQ of lhNclil.tlonshfp ~nd the­
combined pc1.cini~\Jc or thc·c~ntltyowned by ini•Account. an~f.1mlly rnornbcr ordiSfl\f4llflecJ pcrson,arc ;is lollo;:1~; 

Nnture of1\dJtlonshlp 	 · f'clccnugo Owned 'l6 

. . .
i~ii:o:it.f:\N:r;'r;~·~~~: 'ir·;;;;,:~·~ ·;:;; ~-;· v~ ;;.;{~~·.i· :;;;~· i~:;i i ~ ;;·~·~~ . ;;·~·; ~.-.-~~;;~·~~· ii·~·r·~ ~~· :v;;;;·;;i~·~· ~~;:~:·1>~ ~~·;:;;~·;~· r;~·~.~ :;;~·~·~. 

oo o ••• U 0 II''' joo•o o f Oo • • loO oo 01 o 1 0 o o oo ooo ooo o •looo t o o O o• • • ••• • • • • ••oopo O 0 ' ' ' I' 0 • 1 O. l l .' f ' ' ' • : •: o •• : • o o ~ l o• ' I I J 0 0 II•,•• • ' ! '. .,•• • • : •••:• •: olo lo:•:::: •o "o ''.'' : • •• 0 .,,,, , ;, I OO• IO oj 

J, 	 e~ulty '1'1ull C.•m~ony, cl.lu. Sr(JHr.& '""' (O.IIh'>ell.,o) do<J r.c: orrcr <:>y..lc· n::~.y r-vtchu~or 1elt 1:1 ('nlltJJ~I >•,htJd ~curlty on my beJ~!ll~ :z ~Y C".l.'~ ~IJCCCt..n 
r..,£ttf'l.tra edvlu. u~: d.:)c-1 h -: 1).-i~:.:: 2oy !!":·.·tnr.r.tm,·, lt,":£tlfl:.t'.t CX"'~~~Q\ ot. J t~ .. thro~JSh It~ r.m!ltt:t\ L":a!•r:.:cl'o'c.l.n c:arn r."Jh:.i~ fot 1~:h rr:u·u~ct!.on. 
\~!lr.ent ttnlc~s: c:\J~(."Ju~~.o l.lc.o.;; r.t.t cr.:Jnr..o ;::ny :'b::xi~..:.t!V(.1cr. rc~r:.. .t. 	 c ,wocll.\n '" t~.;ithCc :.n ~sent r.or. 1\ re~ocatJ.,.~ -(';( ~my :r.t ts.trr:cr., (l«."p;r."l 
~c.Math-o, tnuktr, 01 ot!YJ I!.;ny )n\uh:cd with nn Jm-o:m.::t~ tek(lctJ by rr.t. lt Is ct ct.)\cr c~lUy !" lr.\hJc:\ oc tV,hh l'lhtd\ J i'IUY lnve~t; 11r.1 n.i y ~~:;,~.r•e:., y:c­
nt)ot O"oVA rr-.~pnr.Jihllfly to votiou:t pr.lpcr due tlt;'a:x~:\~.:l!h r~r.;,1o r lo ljf,y rueh olloiU, Rntt:ol.,ll\thll9r; ~rol:tr M.orhoc P.u1Y·f!''·olval ln the f.:ttha>o.c< u fo·of 
r:pmonlMh·c:. P.n.•ulelt~l nc lvJ,.or, hr(lktt orO(hCU"ftAOy. 1\':ly revkw (r!rformc.oll,\)' n~ylovuuDct•l ttrtll \Ju -:cn.:fd.3r~ my own lscnt·nnd t~rel~roal.tte IUY-l ~ot tt'U
OmO<lltn will> r.•peelro l~v<~lm<O> <hall l>o-••l<ly .fc, Custi\dl.bl's ow> pur­ or,tplO! rtpr~~Citlr.ll<~ of Oll!odion. OUIO<!Jr.o )l:,o ~o dll!] of ru~:U!OiU<Y 1<> 
~~ el d~iemllohts ~· • ,.h,lnh:rtth·• r.::ol~l!lry olt~>lo>'l:llmct.I,<M b p~ Jn\"<tcia>:o or r.:.1~.41oap::rccod'>llcul ·4l iO my c.~o!oo of <li,<r.L'().u:.o(J•~ <h:Jt

'w:ay l!\I?'Jill tto \:~o.s::rJd ~~ r.n ~r:"Cir.{".n! o f ~:.y ir.'I"~J:.,;:r.i l.:w:.J::r.t:ll e:oc:.· r.:.t be r.:J;»Mlttc. fer o: tpt.-n:l by r.;;y CCf~I:!JtUlnl!l, \\>'~rr:;-.!1! •.. )l~!:liN1-:J. er 
p:ny ot IC\"Qt:r.cr.c •lrlle~f. Jn bdJi1~ (.\~1.ue.;i1:U ct !~lY br:.~,:)~\1 :hcul:t CG~tniUt\!JlU :r,~:~e by t'.Xh-p::1y, . 

cot.he C:OJUt."UW N :n ::u:Ouc:'l\:f".t uf u'j l."l."·e!t,."'~tJ;\4 lr.>"tttt.Q:cr.t. t\llltth:lY t1· 
 5. Cu;:od<:~ u ~ctl,,; •olct)' i>J • l~ul•~ <U;!<>~!m to hold Z.:,.Jt>o~<rJ A..-cw>:I!WCA!.mcnt UTM~,:;.y; • O<!:Ll ••rd In oo Qt)ia <~~.1c.lry, ~n pnlli•roruy r1:cd•-e• CMI'IIh lloo Ill C.:> IV!<:·

2, Tl\h liiYcshr.en: l1.00l I'DIC lr.11u0<! 0,:~ rn4Y lc:i:e·•-oluc. In ac!dUI<In tho In\~!· rloa wlr~ tbou,.olkhr•l pt•d•"'• 1'1 ontoor • JX'blkly.<r~·l>3•=111y. Oato.U.,
tn.:~nl ..!c:et:d•bJ ll\o o:>dersl~tt\1 IOAY l><:k llq<iillty; ""Ybn t~«:Uiul•c M<l hOJ no rt.lpotlllblllry to qpe11!oo ony IO>'<.<Imau dlc-...:llor.s :l•eo h/ ""' ~r "'1 

' l:ro<>ho ~ hllh C>er<o .ol li>!:J Jr,<l ·~~ •=It ~· q e(l:r:rd<to '"'' ct l!>o It!'!>'>I· tppo\ti!ld fin u ebl IC.(IR$el.t:l~\•t, J f,Htht ctl!dU'I.C:t:Jd tlRI a!Jt~d!.:.n ..ms DCl 
c~oni.Ar.~ Jo;.s•~~i:\ed l:l.ayR~:Jr-aJ'KlltA~\! ·fJD[!"Nf W«.: t.~}frt:!lt-t!'l e-nc ('o.ap:-sao!.! tK: tr;-ohc. c.cr.~pr.r.•u ttcn from u-., tlm!:.r:lc.,.,::.d cheu:..-. ::';tr:'~'lC.·
lr.ccr.to ':tJo1".:!3fC': tDd It c. 1:'\:JilCi:...~oc y dl:llibu:!::s :rl~~ l •~~o1l f !\t"r~ t.."'G ;,.\)Jl!lt u,~ 

11!roU£,b m)' 0lfl 'fli!IC( 0<~:( ro!rcto<r' '-"'<O,Ail ~1r.:.a •r.y t>:OCI!1C.')' rhl"• G. 	 C.uuodL:n :llil\!1 bJ ur;d:J no cbll;t:110tt or~~y to-lrr•utl~l~ Pr~..;y:::_ m:t:tilo:.b.tt1on rcl}Jlr~nl(n!l. ••Ji(ylhlo IO 01' 0~"""'1""'~\~UD:O lilY bn~!rr.CC:I <O'dt"?!U.-.1 ~.:r.IA, •r 10
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THE ELVA GROUPt LLC 

968 E. Chambers Street, Suite #5, South-Ogden, Utah 84403-5082 


Phone: (801) 782·0800Pax: (801) 782-0801 


PROP.OSAL l>ATE: AprilS, 2010 

BORROWER: The Elva GrouJ), LLC. 

LENDER: 

NOTE AMOUNT: 	 . . $30;000.00. 

Terms: 

60 d:ays (2 m onth@) @rnn IUinunl r11te o£.12 %. 


l2 % PIA INTEJ.l:EST ACCRUED DAILY AT: S 10.00 
12 % PJA INTEREST ACCRUED MONrHLY AT: $ 300.00 

ACCRUED lNTEREST PAID AT MATURlTY (BA-Q(-END) . 

TOTAL WIRE AMOUNT: 	 $ 30,000.00 

Wire Instructions: . WEL~..FARGO·DAN!{ 
4301 HARRISON..BbVD. · 
OGDEN, lf:r 844~3 

ADA Number:. 
A.cootmt Nu'ruber: 

Payable to: 	 T.m! ELVA GROUP U.C. 
968 E: CR.AimlERS ST. STE#S 
SOUTH o ·GDEN, UT. 8'4403 
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This Loan Agreement is between THE ELVA GROUP, LLC, whose address is: 
96.8 E. Chambers St., Sto #5, South 

· 

PROMJSSORY NOTE AND LOAN AGREEMENT 

Utah 84403 ("MAKER'~; and 'Equity Trust dhn 
(collectively, "HOLD8R"), whose address is, 

l, 	 AGREEMENT 
(A) HOLDER agrees to provide MAKER with a loon in the.prlncipal amonnt of$ 


301000,00. HOLDER may transfer this Note at any time. Anyone who takes this 

Noto by tronsfer Is ent1t1ed to reOeive payment:9 und~ this Note and is called the 

"HOLDER" and is bo~d by the terms .and· cond.ftioJ13 ofthis No~. 


(B) Jn return for the Joan, MAKER promises to repay in U.S. dollars the sum of: ·$ 

;;o,oo,o.oq plus interest·to the orde~ ofHOLDER; pursuant to the terms below. 


2. 	 REPAYMENT 
Interest will be.accru.ed on the unpaid principal unul the full amount ofprincipal has been 
paid. MAKER will pay interest at an ·annunl role ofTwelve percent (12 %). This is 
referred to as Base Interest. MAKER promises to repay sold loan after a P.eriod of 60 ' 
Days (2 Months) 11nd expressly agrees·.to pay in tJ.S. dol111rs S 30600.00 to the order of 
HOLDER on the Jvtat~ty Date· o f :!une 10, 20 l 0 

3. 	 PREPAYMENT 
MAKER h.ns the right to repay the principal nnd accru·ed intorost.at anY. time beforo it is 
due. MAKER may make a full prepayment or a partial prep·aymcnt witliout incurring or 
paying ony prepayment ch.nrge or pen~lty. All payments ·re·ceived by HOLDER fro IT! 
M.AK.BR: ahall ·be applied Mt to Base ln1erest, second.• ns nppl.icnble, to Ia to fees, .nnd 
third to Principa~."· 

4 . 	 LATE ·FEE . 
ln. the event tha.t MAKBR is more than thirty (30) days late onmnk:ing ;m interest 
payment, there shnll be a late foe ofone percent 0%) .per month of the delinquent 
pa)'lllent for the number ofdays thert the payment is !rue. · 

5. 	 EVENT OF DEFAOLT 
In the event that MAIQ3Ris more_than ninety.(90) days delinquent on an Interest ·or 
J>r:4lcipal paym~t, . the HOLDER .has ·the right to -doclnre.a default oo the Note only after · 
providing MA.KER with written no~ca of the default nnd giving MAKER thirty (30) days 
to cLi!e IUld correct the defnull · · . · 
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6. 	 LOAN CHARGES · 
Ifa law, which applies to this Joan and which sets maximum loan charges, is finally 
interpreted so that. the interest-or other chargog paid or·to be paid in connection with this 
lonn.exceed tho Umits permitted under law, then: (1) tho current term of anysucnloan 
ohargt'l shall be -reduced by the amount neces981)' to reduce the clwgc to the permitted 
llmJt; and (2} any BUn1.9 already pald by ~R for .the current term which exceeded 
permittod Umits will be refunded to MAKER. 'The HOLDER may choose to make this 
refund by reducing the prlnoiPal balance oWed on this Note or by making a direct 
payment to MAKB!t ]£a refund reduces prin~ipaJ, the reduCtion will be treated as a 
partlal prepayment · 

? . GIVING NOTiCES 
Unless applicable law requires a different method, 

Any notice thatmusl be given to MAKER under this Note.wHI he given by delivering it 
or by mailing it by first class mail to 9~8 E. Chambers St., Ste s, South ·Ogden, UT 
84403, or at a dlfferent address ifMAKER has given the HOLDER notic<! ofa different 
address. · 

A.n:y notice that must bo given to the HOLDER 
it by first class mail to the HOLDER at 
a different address ifHOLDER lw given N~'-r...J::.~'-

8. GENE.R..Ai PROVISIONS . . 
This Note shall be binding upon MAKER, its ·successor~ and assigns. This Note is not 
ru!B\lmable without prior written ·consent ofHOLDER. Tho in.terpretlition and 
construction ofthis Agreement ap<f all matters-relat4lg.thereto, shall be governed by the 
laws o(tho State ofUtah without J:Ogatd1o t.Itah's Confllct ofLaw Jaws. ·The MAKER 
~d HOLDER expressly agree that the state ofUtah iu tho choice oflaw and/or 
jurisdiction on~or fomm.for any dispute.. 

9. 	 W~RS 
(A) General Waiver 

All niatceiS, iruretlea; · gt~tor8 and ·et~dorsers of this Note consent to renewals and 
extensions aftime bef0re or-after. the matutity dnte .of the Note and agree that no failure on 
tbe pnrt of the- HOLDER. to ex~roise ruiy power, right, or privilege under tJlis Note, or to 
insist upon prompt compUaiJ,ce with the terms of this Note shalf constitute a waiver 
thereof. 
(B) Arbitration/Mediation 
The pllrt.tes expressly agree to meru~tiOJli\Ild- binding nrbltraiion o(any disputes that arise 
from the terms Rnd conditions ofthis ~niruct 110d.hereby woivo their right to trial itl a 
i)Our:t of law. ·. 	 · 
(C) Waiver 
:Holder shnll not be deemed, by any act ofomissiot? or commission, to have waived any 
ofits rights or remedies. imder this Note unless such waiver is in writi.ng ond signed by 
HOLDER and only t.o the extent specifico.Jiy set forth. in writing. A waiver with.reference 
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to one event shaH not be construed M continuing or as a bnr to or waiver ofany right or 
remedy as to a subsequent event. No delay or omission ofHOLDER to exercise any 
right, whether before or after any event ofdefault under tbiii Note shall impair any such 
right or shall be construed to ~ a wnlver ofany right or default. and the acceptance at 
any time by HOLDER hereof ofany past due amounts. shall not be deemed to be a waiver 
ofthe right to require prompt payment·of any other amounts then or thereafter due and 
payable. 	 · · 

10. 	ENTIRE AGREEMENT IN WRlTI'NG 
This written agreement. and any other documents executed in connection herewith, are 
the final expression of the agreement and undemanding ofMAKER nnd HOLDERwith 
respect to the general subject matter hereof and supersede any agreement, and any other 
documents exec~ed In connection·herewitb, may not be contradicted by evidence of any 
alleged oral agreement. 

::~BR<Zl~s. 
Printed Name Donald Booth 

MAKER 

T,HE ELVA GROUP, LLC 

By its Members: 

Annand.Pranquelin-Merober 	 . Martin Pool-Member 

STATE OF UTAH) 

;ss. 


County of WEBER) 


On this day of 	 20__, personally appeared before 
me, Armand Franquello and Martin Pool, the signers of the within instrument, who duly 
acknowledged to me that he/she/they executed the same. · 

NOTARY PUBLIC 
Residing at: , UT. 
My Commission Expires: ----- ­
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UNITED STATES SECURITIES AND EXCHANGE COMMISSION 

In the Matter of: 

File No. SL-02587-A 

DESTINY FUNDING, LLC 

WITNESS: Terri L. Urquiaga 

PAGES: 1 through 97 

PLACE: Securities and Exchange Commission 

15 West South Temple, Suite 1800 

Salt Lake City, UT 84101 

DATE: Friday, July 20, 2012 

The above-entitled matter carne on for hearing, 

pursuant to notice, at 2:16p.m. 

RECEIVED 

AUG 0 6 2012 

Securities & Exchange Commission 
Salt Lake Regional Office 

Diversified Reporting Services, Inc. 

(202) 467-9200 
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1 APPEARANCES: 1 P R 0 C E ED I N G S 


2 2 MS. MOORE: On the record at 2: 16 on 


3 On behalf of the Securities and Exchange Commission: 3 July 20, 2012. Would you please raise your right 


4 JENNIFER MOORE, ESQ: 4 hand. 


5 MARIE ELLIOTI 5 Whereupon, 


6 Securities and Exchange Commission 6 TERRl L. URQUIAGA 


7 Salt Lake Regional Office 7 was called as a witness and, having been first duly 


8 15 W. South Temple; Suite 1800 8 sworn, was examined and testified as follows: 


9 Salt Lake City, UT 84101 9 EXAMINATION 


10 10 BY MS. MOORE: 

11 On behalf ofthe Witness: 11 Q. Would you please state and spell your full 

12 TERRIL. URQUIAGA, PROSE 12 name for the record. 

13 13 A. TerriLeaUrquiaga, T-e-r-r-iL-e-a 

14 14 U-r-q-u-i-a-g-a. 

15 15 Q. My name is Jennifer Moore and with me is 

16 16 Marie Elliott. We are both members of the staff of 

17 17 the Enforcement Division of the Salt Lake Regional 

18 18 Office of the United States Securities and Exchange 

19 19 Commission. We're both officers of the Commission 

20 2 0 for purposes of this proceeding. 

21 21 This is an investigation by the United 

22 2 2 States Securities and Exchange Commission in the 

23 2 3 matter of Destiny Funding, LLC, SL-2587, to determine 

24 2 4 whether there have been violations of certain 

25 2 5 provisions of the federal securities laws. The facts 

Page 3 Page 5 

1 CONTENTS 1 developed in this investigation might constitute 

2 2 violations of other federal, civil or criminal laws. 

3 WITNESS EXAMINATION 3 Prior to opening of the record you were 

4 TerriL. Urquiaga 4 4 provided with a copy of the Formal Order of 

5 5 Investigation in this matter. It will be available 

6 EXHIBITS DESCRIPTION IDENTIFIED 6 for your examination during the course of this 

7 8 Subpoena 8 7 proceeding. Prior to the opening of the record you 

8 9 E-mails and documents submitted 8 were also provided with a copy of Exhibit Number 1, 

9 today for review by Commission 64 ,. ·. _.::,J \}J J ~·~hich;is~t~e}Cfmmission's supplemental information 

10 · 1 0 form, and a copy of that notice has been marked. 

11 11 Have you had a chance to review Exhibit 

12 ·12 Number 1? 

13 13 A. Partially. 

14 14 Q. Do you have any questions about Exhibit 

15 15 Numberl? 

16 16 A. No. 

17 17 Q. Would you like to take any additional time 

18 18 to look at Exhibit Number 1 before we begin? 

19 19 A. No. 

20 2 0 Q. Exhibit Number 1 is also- it was 

21 2 1 contained in the subpoena that I sent to your home, 

22 2 2 so you'll have a copy of that as well that you can 

23 2 3 review later. 

24 2 4 Because you're not represented by counsel, 

25 2 5 I'm going to cover a few items that were in Exhibit 

2 (Pages 2 to 5) 
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1 A. There was one business they were going to 1 

2 set up to open a bunch ofHispanic grocery stores, 2 

3 but I don't remember the name of that. 3 

4 Q. Do you know if anyone at the Elva Group or 4 

5 New Vision Investments or Destiny Funding solicited 5 

6 inves tments for this line of grocery stores? 6 

7 A. I don't know. 7 

8 Q. Can you think of any other kinds of 8 

9 investments that any of the entities that we've 9 

10 mentioned were engaged in? 1 0 

11 A. Not that I know of, other than that 11 

12 insurance business. 12 

13 Q. So how d id Destiny Fund ing make a profit 1 3 

14 or generate inco me? 14 

15 A T here was a service fee to set up an 15 
16 account and an annual service fee. 16 

17 Q. Was the service fee paid to Destiny 1 7 

1 8 Funding for assisting t he cus tomer in setting up the 18 

19 self-d irected IRA? 1 9 

20 A Yes. 20 

21 Q. Do yo u reca ll what th a t service fee was? 21 

22 A I don't remember exactly, but it was a 22 

23 percentage ofwhatever balance they were going to 23 

24 open their IRA at Sterling Trust with. So we weren't 2 4 

25 a custodian and we never took possession oftheir 25 
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1 retirement funds, so we assisted them in setting up 1 

2 their account with Sterling Trust, the custodian. So 2 

3 however much their initial rollover or deposit or 3 
4 whatever, it was going to be a percentage ofthat. 4 

5 And I think might have been I percent, but I'm not 5 

6 sure. 6 

7 Q. So it was a percentage of wha tever their 7 

8 initial rollover amount was into Ster ling Trus t th at 8 

9 was pa id to Desti ny Funding as a service fee? 9 

10 A. Yes, and there might have been, like, a 10 

1 1 $25 fee on top ofthat. I'm not sure. No, I think 1 1 

12 the $25 fee went to Sterling Trust to set up the 12 

1 3 account. 13 

14 Q. How come Des tiny Fund ing used Ster li ng 1 4 

15 Trust? 15 

16 A. There are not very many self-directed IRA 16 
17 custodians in the country, and they are large and 1 7 

18 reputable. That's my understanding. Some of the 18 

19 other ones charge higher fees to the customers. 1 9 

2 0 Q. Did Sterling Trust char ge a per centage of 20 

21 the r ollover fund s in addition to the percentage tha t 2 1 

22 Dest iny Funding wa s cha rging? 22 

23 A I don't think so. I think they had a 23 

2 4 flat-rate fee schedule that-- so they had enough, a 24 

25 fee to open the account. l can't remember if they 25 
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had an annual fee or not, but they had a fee for 

placing an investment and sending out the funds, 

things like that. So they had transaction fees. 

Q. Who was responsible for maki ng management 


decisions at Destiny Fundi ng? 


A. Martin and Armand. 

Q . Did they do that equally or was there one 

individual that had more significa nt management 

roles? 
A. I don't know about that Their meetings 

were private. I rarely saw Martin, but he came in. 

I know that he was there after hours and things like 

that, so I don't know. I'm sure they discussed it, 

decisions. 

Q. So in terms of day-to-day operations, who 

did you most frequently have communication wi th about 
what you needed to do specifically on each day? 

A. Between Martin and Armand, it would be 

Armand. 

Q . So would it be fair to say that Armand was 
more responsible for the day-to-day business 
opera tions? 

A. I don't know if that would be fair to say, 
because I believe that Martin worked from home quite • 
a bit and they were on the phone quite a bit, so just 

Page 25 i 
because I didn't see him doesn't mean that Annand was 

the one, you know, that was more responsible for the 

operations. 

Q . So it was your understanding that 

Martin Poole was involved in the company, you j ust 

didn't see him at the offic e as fr equently as 

M r. Franquclin? 

A . Correct. 

Q. What kind of a ro le did J udy Fra nquel in 

have with respect to the different enti ties? 

A. I believe that Judy, other than helping 
ofTofthe books, you know, free labor for Destiny 

Funding, I think she was basically just supporting 

her husband as far as helping out. I'm pretty sure 

she was never paid anything. She was not ever a paid 

employee and was just trying to help him succeed in 
business. 

Q. Who was r es ponsible for maintaining lists 

of ind ividuals that paid the fees to Destiny Fundi ng 

to have Destiny Funding assist them to roll over 

their IRAs? Was ther e a list of clients or 

custome rs? 
A. I don't remember a list, but I had a file 

for all of them in a filing cabinet. I guess there 

must have been a list. I just don't remember it. 

7 (Pages 22 to 25) 
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1 Q. So- 1 business. 
lf 2 A. And there was obviously a construction 2 Q. S o is it your recollection that most 


3 company, but I don't know anything about it . I don't 3 investor s, at least that you' r e awar e of, received 
 j 
4 know the name or any of the people that would have 4 about 12 percent annua lly on their investment? 


5 been involved in that. 5 A I believe that's how the contracts were 


6 Q. Did you ever see a ny documents related t o 6 written. 


7 the Vernal property investment? 7 Q. Why d id you invest with M a r tin and Armand? 


8 A. You mean as far as people putting money 8 A I had student loan money that was sitting 


9 into tbat investment? 9 in my bank account not doing anything, and I saw an 
 j 
1 0 Q. I guess any sort of paperwork connect ed to 10 opportunity to earn more interest. 


11 t hat, either investor paperwork or bills from 11 Q . Do you know if there wer e any other 


12 contractors, or a nything related to tha t project. 12 individuals that worked in the office that also m ay 


13 A. I never saw bills from contractors. I 13 have invested? 


14 would have seen some of the promissory notes from the 14 A. I don't know. 


15 people that Armand and Martin signed. As far as I 15 Q. What w as your understanding of how you r 


1 6 know, that's all I saw. I don't know that I saw any 1 6 investment money would be used in order to gener ate 


1 7 documents pertaining to the subdivision itself. 17 that return? 


1 8 Q. Do you have any idea how many people gave 18 A. That it would go into the construction 


1 9 Armand and Martin money t o invest in the Ve rnal, Utah 19 project. 


20 development? 20 Q. During the time from 2007 unt il 2009 - so 


2 1 A. I know there was an Excel spreadsheet that 21 your employm ent a t Dest iny Funding - do you know if 


22 was several pages long, and each row being about 22 any of the homes that w er e being developed in Vernal, 


23 three-quarters ofan inch. 23 Utah \Vere sold to individuals to move into? 


24 Q. Co uld you estimate a ball park of how ma ny 24 A. I don't believe so. 


25 investors i nvested in that Verna l proj e·ct? And I 25 Q . Why do you have tha t underst anding? 

~--------------------------------------------4---------------------------------------------~~ 
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1 understand this is just a ballpark. You d on ' t have 1 A . My understanding was that the construction 
! 
~ 

2 any figu res in front ofyou . 2 company had delays and the construction company did 


3 A. 80 to 100, probably. Actually, though, 3 not complete the homes by the time I left there. ~ 

4 some ofthem had various different promissory notes, 4 Q. How was the project in Ver nal s upposed to ~ 


5 so maybe 50 to 80. 5 earn money to pay the 12 percent return, for example? 


6 Q. OIG!y. So somewhere, ballpark-wise, there 6 A. Well, ultimately, the homes would be sold 


7 may be between 50 a nd 100 individuals, depending on 7 and then all the money, you know, that had been 


8 if t hey had mad e one im•estment or multiple 8 invested would be able to be paid back with interest 


9 inves tmen ts? 9 to the investors. 


1 0 A. Correct. 10 Q. So t he idea was that invest ors would 

11 Q. Did you eve r see- go ahead. 11 invest ca pital in order to pay for the cons truction 

12 A. I made two inves tments w ith them. 12 costs of the homes; is that correct? 

1 3 Q. How much did you inves t ? 1 3 A. Yes. 

1 4 A. $1,000 or $2,000 for a six-month period, 14 Q. And then t he profit would be r ealized w hen 

15 for two different six-month periods. 1 5 those homes w er e sold to private individuals, and 

16 Q. W er e you r epaid in full ? 1 6 then investor m oney would be r ep aid? 

17 A. Yes. 17 A. Yes, except since they were six-month or 

18 Q. Do you recall what the terms were of the 18 one-year promissory notes, you know, obviously the 

19 inter est th at was guaran teed to you in excha nge for 19 construction project wasn't going to be completed in 

20 your investment? 2 0 six months to a year. 

21 A. No, but probably 12 percent rumually, so 6 21 Q. S o how were those investors paid back ? 

2 2 percent for six months. 2 2 A. Probably from newer investors that put 

2 3 Q. W hy do you ha ve the figure of 12 pe rcent 23 money in. 

2 4 a nnua lly in your mind? 2 4 Q. How is it that you came to th at 

2 5 A. I think that was standard for their 2 5 conclus ion ? Is that based on the fact tha t none of 

9 ( Pages 30 to 33) 
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1 the properties were sold to- 1 a Destiny Funding client 

2 A. Right. 2 Q. He was not? 


3 Q. -third parties? 3 A. No, he wasn't. 


4 A. Right. If no money was corning in from 4 Q. Do you have any idea how many of the 


5 that end, then the only place that I could see money 5 Destiny Funding clients were also clients in the 


6 coming in was from newer investors. 6 Vernal real estate investment? 


7 Q. Did you ever have any conversations about 7 A. I don't have a number. 


8 that with Armand or Martin or Judy? 8 Q. Do you have a ballpark figure? 


9 A. No. 9 A. I don't even know how many Destiny Funding 


10 Q. Of the promissory notes that you did see, 10 clients there were. 

11 and I understand you didn't see all of them by any 11 Q. Do you have a ballpark figure on that, 

12 means, but of the promissory notes that you did see, 12 approximately how many clients Destiny Funding had, 

13 were the terms of a six-month return on the 13 that they assisted in transitioning the IRA funds 

14 investment, was that a typical part of the contract? 14 into a self-directed IRA? 

15 A. There was usually a term, but sometimes it 15 A. I don't. I could guess, but it wouldn't 

16 was longer. Sometimes it was a year. Most 16 even be -- I mean, there would be no basis for the 

17 investors, you know, kind of wanted to check it out 17 guess. 

18 before they invested for a longer period of time, so 18 Q. Okay. I just want, you know, if you have 

19 usually it was six months. 19 a reason, if you could say that you personally 

20 Q. And the six-month term, was that to enable 20 assisted approximately X amount ofcustomers in the 

21 the investor to determine if they were going to 21 two years you were there, that would be a guess that 

22 receive a profit on their investment? 22 would be helpful. 

23 A. I can't say the purpose of that. Yeah, I 23 A. Fifty to 100. 

24 would say that would lower the perceived risk. 24 Q. Okay. 

25 Q. Who was responsible, I guess, for 25 A. Probably closer to 50. 
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1 negotiating the terms of the contracts with the 1 Q. That were individuals that you personally 
2 investors? So, for example, the percentage rate of 2 assisted in preparing the paperwork in order to 

3 return or the six months or the one-year length of 3 transfer their funds to Sterling Trust; is that 

4 the contract terms, who was responsible for making 4 correct? 

5 those decisions? 5 A. I helped almost every customer with that 

6 A. Both Armand and Martin. 6 in my two years. 

7 Q. Did anybody else have the ability to 7 Q. So to the best of your recollection, 

8 negotiate the terms of the contract or the rate of 8 within that two-year time frame that you worked 

9 return that was promised? 9 there, it would be an educated guess that you 

10 A. I don't think so. 10 assisted about 50 clients? I'm not holding you 


11 Q. Did you ever see any investors meet in the 11 specifically to a number. I'm just trying to get an 


12 offices that you worked at with either Armand or 12 idea of-­

13 Martin? 13 A. I'm trying to remember how many files I 


14 A. Yes. 14 had in the-- you know, I had two drawers of files, 


15 Q. Was that an event that occurred frequently 15 and I'm just guessing that each drawer would have 


16 or was that sort of unusual? 16 held about 25 files. So it's a complete guess. 


17 A. No, that was rare. 17 Q. Okay. So Destiny Funding generated 


18 Q. Do you recall who those investors were 18 revenue or profit by receiving a percentage of the 


19 that actually, physically came to your building 19 rollover amount; correct? 


20 location to meet with Armand and Martin? 20 A. Correct. 


21 A. There was one man, and I don't know his 21 Q. And then how did the real estate 


22 name, but he was Polynesian. 22 development in Vernal, how did that generate a 


23 Q. And you don't know who he is? 23 profit? Or did it? 


24 A. Huh-uh (negative). If I heard his name, I 24 A. I don't know. Well, apparently it didn't. 


25 might recognize it, but I don't remember. He wasn't 25 Q. And you say that because none of the 


10 (Pages 34 to 37) 
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1 houses were sold, to the best of your knowledge. 1 Q. So Keelie Peterson was one of the 

2 A. To the best of my knowledge. And I don't 2 individuals responsible for talking to investors 

3 think that they were on schedule to be completed 3 about the Vernal project; is that correct? 

4 until probably shortly before I left there, so 4 A. Right, and she wasn't doing sales pitches 

5 probably not until early 2009, anyway. 5 or anything like that, but she was just doing 

6 Q. So how did you learn that the project was 6 administrative. And she did end up talking to people 

7 behind schedule in terms of the construction length 7 on the phone. 

8 oftime? 8 Q. Do you have any idea who she was employed 

9 A. Just overhearing conversations in the 9 by? Who she was employed by. 

1 0 office. 1 0 A. Like, which company? 


11 Q. Did anyone express frustration over that 11 Q. Yes. 


12 fact, that the project was behind schedule? 12 A. I don't know, but her paycheck probably 


1 3 A. Oh, I'm sure they did. 13 came from the same account that mine did, so -­


14 Q. Did they tell you that or did you overhear 14 Q. Then Tracy, you mentioned, was a 


15 any comments or concerns that were raised by anyone 15 receptionist at the front desk? 


16 about the delays? 16 A. Yes. 


17 A. I'm sure I did. I believe I did. 1 7 Q. And then can you tell me a little bit 


18 Q. Do you recall anything more specifically? 18 about George, who was the accountant? 


1 9 A. I probably overheard telephone 19 A. I don't know his last name. He was an 


2 0 conversations between Annand and someone else, 2 0 older gentleman. Other than that, I really only know 


21 whether it was Martin or the real estate agents, you 2 1 personal stuff, like he was a great baker from 


2 2 know, possibly. I don't think I would have overheard 2 2 probably Sweden or something like that. 


2 3 anything between attorneys because he would have shut 2 3 Q. Was he employed at Destiny Funding prior 


2 4 his door. 2 4 to you being employed there? 


2 5 Q. So in terms ofjust the way that the 2 5 A. Yes. Yes. 

Page 39 Page 41 

1 office layout was structured, did Armand and Martin 1 Q. What about Keelie? Was she employed 


2 each have individual offices? 2 before you became? 


3 A. Yes. 3 A. Before me, yes. 


4 Q. And those were offices that had doors that 4 Q. Was Keelie Peterson still employed at 


5 closed? 5 Destiny Funding or the Elva Group when you left? 


6 A. Yes. 6 A. No. 


7 Q. And then the remaining individuals, did 7 Q. So what happened to Keelie? 


8 they each have their own offices or did you work in a 8 A. She got another job. 


9 common area? 9 Q. Do you know why she left? 


1 0 A. Judy and I worked in a cubicle area, and 1 0 A. No. I think she got a job that paid more 

11 Keelie worked in a cubicle area. Tracy, the 11 money. 

12 receptionist, was up at the front desk, but it was 1 2 Q. Do you stay in touch with her at all? 

13 still open. And George was the accountant. He 1 3 A. No, but she did have my cell phone number 

14 worked over on the other side of the office in an 14 and called me a couple of times, but I don't have her 

15 office with a door that closed. And there was 15 in my cell phone anymore and I haven't heard from her 

1 6 another man that started working there toward the 1 6 in over a couple years. 

1 7 end. His name was Yogi. 1 7 Q. Do you know where she lived? The city. 

18 Q. Yogi? 18 A. I thiOk maybe Morgan. 

19 A. Uh-huh (affirmative). 19 Q. Was her last name, was it Peterson, s-e-n 

2 0 Q. Would that be spelled Y-o-g-i? 2 0 or s-o-n? Ifyou remember. 

2 1 A. I believe so, after a baseball player. 21 A. I don't remember. I kind of think maybe 

2 2 Q. Okay. What was Yogi's position? 2 2 s-e-n, but I'm not sure. 

2 3 A. I don't know. I think he was in charge of 2 3 Q. And then George, he was still employed 

2 4 setting up a Web site or something like that, doing 2 4 with either Destiny or the Elva Group at the time you 

2 5 some IT stuff. 2 5 left? 
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Page 61 
f 1 want to advise you, that you have the right to b.: 

Page 8 

1 P ROCEEDINGS 

2 MS. MOORE: Let's go on the record at I0: 15 on 

3 October 24, 20 12. 

4 

5 

Would you please rai~ y our right hand ? 

Do you swear to tell the truth, the whole truth, 

6 and nothing but the truth ? 

7 MR. POOL: Ido. 

8 MS. MOORE: Thank )'OU. 

9 Whereupon, 

1 0 MARTIN A. POOL 

11 appeared as a witness herein and, having been first duly 

1 2 sworn, was examined and testified as follows: 

1 3 

14 
15 

EXAMTNATION 

BY MS. MOORE: 

Q Would you please state and spell you r full name 

1 6 for the record? 
17 

1 8 

A Yes. It's Mart in A. Pool. 

Q Would you spell it, please? 

1 2 accompanted, represented and advised by counsel. That means, 

! 

j 3 you may have an attorney present and that your attomey can 

4 advise you before, during and after your examination here

I 5 today. Do you understand that? 

! 6 A Yes, ma'am. 
i 7

i 8 a few matters discussed in Exhtbit Number I that I want to 

Q Since you're not represented by counsel, there are 

; 9 highlight for you. Do you understood that upon your request 

j 1 0 these proceedings will be adjourned so that you can obtain

Ill counsel? 
; 1 2 A Yes, ma'am.

i 1 3 Q Do you understand that the statutes set forth in 

! 14 Exhibit Number I provide criminal penalties for knowingly
I 

1 

1 15 providin g false testimony or knowingly using false documents 

16 in connection with this investigation? 

117 A Yes, ma'am. 

118 Q Do you understand tha t you may assert your rights 

19 A Sorry. M-a-r-t-i-n; midd le initial, A. P-o-o-1. 119 under the Fiflh Amendment to the Constit ution and refuse to 

2 0 Q My name is Jennifer Moore, I'm a member ofthe 
1 

2 0 answer any question which may tend to incriminate you? 

21 staffo f the Enforcement Divis ion of the Salt Lake Regional ' 21 A Yes, ma'am. 

2 2 Office of the United States Securities and Exchange 2 2 Q Ifyou refuse to answer a question based on your 

2 3 Commission . I'm an officer of the Commission for the 2 3 Ftfth Amendment privilege, a judge or a jury may take an 

24 purposes of this proceeding. j' 2 4 adverse inference against you in any civil action that the 

25 11tis is an investigation by the United States 25 SEC may determine to bring against you. That means the judge 

Page 71 
1 Securities and Exchange Commission in the mauer of Destiny 

2 Funding, LLC, SL-2587, to determine whether there have been 

3 violations ofcerta in provisions ofthe federal securities 

4 laws. The facts developed in this investigation might 

5 const itute violations ofother federal civil or criminal 

6 Jaws. 

7 Prior to the open ing of the record, you were 

8 provided with a copy of the Formal Order ofInvestigation in 

9 this matter. It will be available for your examination 

1 0 during the course of this proceed ing. 

I 

-­
Page 9 

1 or the jury could be penni ned to infer that your answer to 

2 the questions would have tended to incriminate you, do you 

3 understand that? 

4 

5 

A Yes, ma'am. 

Q Are you taking any medication or drugs that would 

6 affect your ability to reca ll and answer questions truthfully 

7 today? 

8 A No, ma'am. 

9 Q Are there any other circumstances today that wou ld 

1 0 

1 1 Prior to the opening of the record, you were also 

1 2 provided with a copy of the Commission's Sullplemental I 
ll 

12 

affect your ab ility to recall and an swer question s 

truthfu lly? 

A Probably ·- probab ly not, but due to -- to the 

13 Information Form, which has been marked as Government Exhibit 

14 Number I. 
15 Have you lwd the opportunity to review Exh ibit 

16 Number I ? 

11 (Government Exhibit Number I 

18 was referred to.) 

19 A Yes, I have. 

2 0 Q Do you have any questions concerning Exhibit 

21 Number I? 

2 2 A Not at this moment 

2 3 Q Mr. Pool, are you represented by counsel? 

24 A No.l~n not. 

25 Q If you- if you're not represented by counsel, I 

13 extreme cha llenges I had with alcohol that I would -- I would 

14 pu t that out there, but I don't think so. 

15 Q Are you currently-­

16 A No. 

17 Q -­ under the influence ofalcohol? 

18 A No, I'm not. 

1 9 Q Are you currently sober? 

2 0 A Yes. 

2 1 

22 

23 

24 

25 

~ - d you tell me your date of birth? 

Q What is your soc ial security number? AQ ­What is your current home address? 
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I 

1 going to take these kinds of distributions this month and I Q And presumably they were getting paid? 

1


2 would -- I would just, you know, I say, you know, okay. 2 A Yeah. And once again, you know, we -- we had a 

3 Q But where did he say they were coming from? 3 gal in there by the name of Terri that worked for Destiny 

4 A From the Elva Group and -- and, you know, that he 4 Funding and how-- how she was paid, I would assume it was 

5 --a lot ofstuff-- a lot ofstuffthat, you know, he was-- 5 through Destiny Funding, you know, I don't know, because I 

6 this is his claim, you know, that he was putting in a lot of 6 never dealt with that. But I gave her-- because at time I 

7 capital in the business along with other investors. And 7 did have her information and I gave it to-- I gave it to 

8 where, you know, where those dollars -- how he got the monies 8 Jason. I gave the, you know-- and I also don't know-­

9 and -- and how he was, you know, talking to people and i 9 well, actually I sent that to you to, Jennifer, the various 

10 friends, family, whatever I couldn't tell you. l1o lawsuits, but once again that's years later. 

11 Q So, it was your understanding that you were being Q So-­1 11 
12 -- you were in f<'lct receiving distributions? i 12 A And we, you know, we would -- and there was -­

13 A Yes. Yes. il3 yeah, and that was another thing with the employees, you 

l 4 Q And -- so, you knew you were getting money and it 114 know, there was just always a constant lie, you know, that he 
i 

15 was coming from the Elva Group? I 15 would -- I would never know, he'd just give people raises 

16 A Yes. !16 arbitrarily, oh, yeah, I'll give you a raise. And then I'd 

17 Q And Armand was telling you that he was investing i 1 7 have to find out -- you know, I would find out later on. And 

1 8 his own personal capital? 118 it would cause, you know, I said, I didn't agree to this. 

19 A Yeah, he said that he had his own personal capital j19 And it would cause friction between me-- I was-- between me 

2 0 and then there was clients that were putting dollar, and he ! 2 0 and then if! go-- well, I didn't authorize you to get a two 

21 would always call them clients, his clients. Am1and always l 21 or three dollar raise, he did. And I say, yeah, then I would 

2 2 had this thing about -- I mean, you know, sometimes, you ! 2 2 tell him you've got to reverse that. And then, you know, it 
. I 

2 3 know, 1fyou walk up and down the hallway of the office or 1 2 3 was always, I mean, we could sit here for hours and go 

2 4 whatever, you know, you would hear him say, he would always- !2 4 through all that kind of stuff that he would just do because 

2 5 - Armand I guess, he always wanted to be in charge. And he I2 5 he was Armand, you know -­
------------------------- ·r··------------------------------·--·----·------- ­

1 93 

1 would tell people that, I'm in charge. And now, :~::o: 11 Q Did you-- so, Am1and is, you know, at leas~age, 

2 I'll make this-- you know, he would just do all that kind of 1 2 claiming that he's putting in capital and that he has other 

3 stuff and, you know, it will -- and I'm building up to, you 1 3 clients or investors that are investing money into the Elva 

4 know, what I had found out, but that was his thing. And if 4 Group which you knew had to be true, because you were getting 

5 you did something to upset him, he wouldn't talk. I mean 5 distributions -­


6 there were times where we didn't talk for weeks. You know, 
 6 A Yeah. 


7 and I wouldn't-- I mean, really most of the time I would 
 7 Q --and you hadn't yet started generating a profit 


8 say, you know, I don't know, most of the time I was either 
 8 on the Haven Estates, right'/ 


9 traveling or !just didn't like to be in the office with him, 
 9 A Yes, absolutely. 

1 0 because there just the tension that was between he and L 1 0 Q So, were you also soliciting clients or investors 

11 And I always -- I never, you know, I just -- I never -- I 1 
11 to invest in the Elva Group? 

12 never knew what flavor of chocolate I was getting with the !12 A No. I-- well, and this is, once again, this goes 

13 guy from day-to-day. 11 3 to some of that documentation that I sent to you. I had met 

14 Q Okay. 14 with-- as a matter of fact I went down to-- to a friend of 
1.1515 A And-- mine, well, a very good friend of mine was the director ofI

1 6 Q And were there other individuals that were working 16 . securities for the State of Utah. And I asked him, you know, 
11 7 in this office space? 1 l 7 if-- okay, if it's- ­

18 A Oh, yeah, yeah. I mean, I gave -- and I don't 1 18 Q Is this Mike-- who do you go talk to? 


1 9 have their numbers, but I gave all that to the FBI. 19 A Tony Taggart. 

2 0 Q So, approximately how many people were employed 2 0 Q Tony Taggart, okay. 

21 either, you know, full-time or part-time for New Vision, 21 A Yeah. 

2 2 Destiny Funding, the Elva Group, all of the entities that Q Okay. 

2 3 were located in this same office space? A And Tony's a friend of the family and all that 

2 4 A Probably about four or five, something like that stuff and he was the director. So I took in all the 

2 5 Maybe a little bit more, I don't know. paperwork and talked to him and, you know, I said, hey if- ­
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1 know, when I was talking to Mark Dalton, it was just in 

2 conversation and he said, oh yeah, Armand just gave me a 

3 check for $50,000. I said, you know, what? And then I said, 

4 what, and I-- so, it was these little, you know-­

5 Q When -- when was that approximately? 

6 A Probably in I don't know, maybe 2009, 20!0. I 

7 don't know. But it -- I mean, it's I 00 percent fact, you 

8 know, and I -- I asked Armand, I go what, you know, so, how ­

9 -how many other times has he done stuff like that, I don't 

1 0 know. But that's what, you know, he, you know, the -- the 

11 capital coming in he-- he had, you know, he had -- he had 

12 built structures, I couldn't even begin to -- to really, you 

13 know, to -- I just really don't know how he -- how -- I 

1 4 really don't know what's real and what isn't real as far as 

15 how he -- how he structured things. How, you know, how -­

1 6 how, you know, how taxes were -- I mean, I can tell you, I 

l 7 had a call -- I had talked to the IRS. As a matter of fact I 

18 should tell you about that. 

19 Q Hold on. I want to go back to -- so, with the 

2 0 Mark Dalton conversation, he told you that Armand gave him a 

2 1 check for about $50,000? 

2 2 A No, for $50,000 and I -­

2 3 Q A check for $50,000? 

24 A To--tohimfor-­

25 Q And for what? 

Q How did they receive money? 

A Armand was -- he was taking -- he was taking 

dollars from either other investors or their projects. flis 

claim to fame was that he was, you know, he was mak1ng most 

of the payments. That he was, you know, handling everything 

I~ 
I 5 

and-- and, you know, he-- I don't-- he-- from a variety 

of sources. 

Q And that's something I wanted to talk about, those 

11 sources. So, you know, it's-- it's apparent that cenain 

110 investors that had at least a promissory note obtained some 

Ill or all of their-- their money. 

A Uh-huh.!12 
i 13 Q And it-- it seems that the Elva Group never made 

any money on the Haven Estates project, is 

115 A Uh-huh. 
I 16 Q -- that's correct, right? 

17 A Yeah. 

18 Q Okay. So, did Annand pay cenain --some earlier 

19 investors with money that he obtained from more recent 

2 0 investors? 

21 A Yeah, yeah, he -- well, he -- he -- you know, I 

2 2 don't know to what extent, but do you want me to tell you how 

2 3 I -- how I really found out about it and -­

2 4 Q Absolutely. 

A Okay. 

/14 -­

1-------------·--·----·-----------·--·--·--·--·----·-----·----+·----·-----------·--------·-----·-----· ·----------------- -----­
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1 A For development fees or whatever. 

2 Q Did you owe Mark Dalton $50,000 for development 

3 fees? 

4 A I -- probably or there could have been a bill. 

5 Q I mean, you seemed surprised by that, and I'm just 

6 wondering if that was -­

7 A Yeah, it. 

8 Q --an expense that you'd you had no idea about. 

9 A No, but those were the, you know, those were -­

10 those were -- I mean, like I -- those were things he would 

11 just do because he was Armand. He would give people raises 

12 because he was Am1and. 

13 Q So, where did that $50,000 come from? 

14 A That I don't know. 

15 Q Did-­

16 A But I -- I mean -­

17 Q -- the Elva Group ever make any money from Haven 

18 Estates? 

19 A The -- no, the property -- the property ended up 

20 going -- no, it was a complete failure. It went broke and 

21 everything else. And-- I mean, there's a, you know, a lot 

22 of reasons why it did that but - ­

23 Q So, certain investors that had promissory notes 

24 from the Elva Group received money? 

25 A Uh-huh. 

·"-· 

Page 161 

1 Q Yeah, what's the basis for your response? 

2 A Well, and I'm --I'm going to kind of give you a 

3 little bit of the history, this may be long winded, I 

4 apologize. But I had met a -- a gentleman by the name of Rob 

5 Levine, and he and I, to make a long story short, had become 

6 very good friends. And they put-- they put monies into-­

7 into the business. 

Now, that's kind of distorted and I -- I can't say 

I 9 one way or another because Rob was always, I'll deal with 
I 10 Armand on the money, I'll deal with Annand on the money; then 

11 okay, fine. 


12 So, Rob became, !mean, we were vezy good friends, 


13 vczy, very good friends and -- and spent many years, you 


14 know, just I would go out there, he'd come out there. And 


I 15 then he really helped us with Wealth Solutions, with Global, 

16 became a partner in it. And-- and then I was -- the latter 

17 part, when I was having really a lot of issues with Annand, 

18 you know, my alcoholism was, you know, was, it was -- it was 

19 getting worse, but it wa<;n't to the point to -- to what had 

20 happened later on. But and then Rob had come out, he had saw 

21 that I was, you know, drinking a lot and, you know, and -- I 

22 mean, he's, you know, and he was concerned and he said, man, 

23 you really need and -- and it was real genuine. l-Ie was, like 

24 I'm really concerned. And, you know, I had told him -- and 

125 

I 
I 

8 

he knew all --he didn't know -- he knew the -- the wretched 
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they put that together. 

2 But, you know, but then there's, you know, the 

3 other side to that so -­

4 

5 

Q I'm not understanding at all. Was this just a 

project that your were looking into and it never got off the 

6 ground and you never did anything for it or-­

7 

8 

9 

A No, no, no. We built a website. We did all that. 

We had all the contacts. We had all the, you know, the 

little endorsements and stuff like that from-- from-- the 

I 
1I 

I 

I 2 

3
i 4i 

5 

I 6 

I ~ 
I 9 

1 0 guy's name was -- a black gentlemen. His name was Joseph 

11 something. He was the owner of the development company. 

12 was putting it all together. He had, you know, the 

He 110 
11 

13 brochures. And all we were going to do was be a marketing 

1 4 ann. Really, the marketing company for him, marketing all 

15 those South African, post World Cup properties. And then, 

1 6 you know, just putting awareness out there about that 

l 7 project. About people that can buy -- you know, really, 

18 because ex-patriots of South Africa are all over the world. 

l 9 And what a better way to -- you know, I mean, they were 

2 0 working with -­ I don't know-- African Union, all these 

2 l other people, to get people back into buying real estate, you 

2 2 know, post the -- my brains -- when Nelson Mandela got out of 

2 3 jail. What's that -- the Apartheid. 

2 4 So they were just trying create, you know, a Jot 

2 5 of stimulus and -­
1·­
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1 Q Okay. So, did you become the marketing arm? 

2 A Yeah, yeah. We put that up on the website. We 

3 were the marketing ann and everything. Did we sell anything? 

4 No. No, we didn't. 

5 Q Okay. So, you -- you did a fair amount of travel 

6 for it, but didn't actually end up selling anything or 

7 generating any kind of profit? 

8 A No, no, because it was -- and then -- and then the 

9 company was-- just because of the global-- the banks were 

10 getting-- it was just one, one thing after another. 

11 Q Did you enter into a contract with anyone to do 

12 the marketing? 

13 A Oh, yeah, yeah. We had contract.> and all that 

14 stuff. Y cah. 

15 Q Were you supposed to get a percentage of revenue 

16 of sales or-­

17 A Oh, yeah, there was actually a very large dollar 

18 amount. You know, when the contract was actually 

19 implemented, there would be-- there would have been a 

20 percentage, you know, paid up front. And then a percentage 

21 paid -- I don't remember all the --yeah, but no, it was all 

22 in -- I mean, stuff that I gave to my attorney and 

23 evetything. I mean, there was -­

24 Q And then it just never went anywhere? 

25 A No, no. Contracts. There was --yeah, all that 

jl2 
113 
1 14 

I 
I:i 

18 
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21 

22 
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stuff. 

Q Did that project have a name'! 

A Under Global? 

Q The South African project. 

A That's what it was, REMO. You asked about REMO. 

Q Okay. So-­

A Ycab, REMO was -- that's -­ that's what it is. 

REMO. It was driving me crazy. REMO -­

Q 

Q That's R-E-M-0 -­

A Yes. 

Q -­ Property Marketing Company. That entity? 

A 

entity. 

I --you know, they -­ they -- that was an African 

Okay.Q 

A So that was-- I think REMO was owned by Joseph. 
And I can't remember his last name. 

Q Okay. And the project itself: was it called the 
Katota project? 

A Katota project. 

Q K-a-t-o-t-a. 

A Yes. 

Yes, ma'an1. 

Q Okay. So the only thing that actually got off the 

ground, for that whole project was that Wealth Solutions did 

design a website? 

A Yeah, Wealth Solutions-- you know, the website 

Page 213 

was done. We were actually-- we actually had a couple 

properties from Citibank that we loaded on there or several 

properties. But it was -- that was another thing that Global 

Real Estate-- we were working directly with National Asset 

Direct on that. But, you know, the biggest obstacle was to 

actually -- to be able to -­ I don't know, to be able to 

resell those properties. Because eve1ything was being held 

back and it was just-- it just-- it was real difficult at 

the time, to -­ to be able to buy the properties. 

Q So did Citibank authorize GREN Realty to list 

properties that they owned'! 

A No, not Citi. Citi would have all these 

foreclosures. And then National Asset Direct would -­ I 

mean, they did it for various companies. But they were a 

servicing entity. 

Q Okay. 

A And if-- if Citi, Bank of America, you know, 

whatever, Wells fargo, had a foreclosure, they would have-­

they would hire National Asset Direct, to go in there and you 

know, basically fix up the property, and/or if National Asset 

Direct bought a mortgage, Citibank mortgage and they had to 

foreclose on it, then it would turn into an asset -­

Q So-­

A --that we could actually sell. 

Q --National Asset Direct was a hedge fund, that 
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1 was your understanding? 

? A Yeah, they're a hedge fund. 

; Q Okay. Where are they operating out of? 

: ~ ~::have offices in Dallas and San Diego. 

6 A And New York. 

7 Q So the -- Wealth Solutions did the, the website 

8 and Roy Bettenhausen provided all of the funding capital for 

9 that project? 

1 0 A Yes. He put the capital into that project and, 

11 you know, he was very involved in the structure and all that. 

12 Q So none of the ELVA Group investors' money was 

13 used for the Katota project or anything having to do with 

14 Wealth Solutions or GREN Realty, is that correct? 

15 A Yeah, to my knowledge. But there's all sorts of­

16 - I'll use A.J ., as an example, that was being told, the 

1 7 people, that your dollars are going into the Global Real 

18 Estate Network project. And you know, that I was -- I was in 

19 Africa when I wasn't. And -­

2 0 Q Who -- who said those things? 

21 A Annand was telling these people that. I mean, I 

2 2 have -- I -- you know, from -- from -- and this was when I 

2 3 was getting all that documentation so I could give it to 

2 4 Jason. And then when I was talking to people, they were, 

2 5 like yeah, you know, you were in Africa. I said, no I wasn't 
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in Africa on those dates. And -- but I gave all that 

2 infonnation to the FBI. 

3 Q So Armand was representing to people that had 

4 invested money with the Elva Group, that some of that money 

5 was going to the South African project? 

6 A Apparently. I mean, I don't -- I don't know to 

7 what-- I mean, I've seen stuffon the intemet. You know, 

8 I'm going to try to take that with a grain ofsalt. But I 

9 know the people that I had talked to, yeah, and they said, -­
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A For? 

Q To invest in any South African properties or for 

any other reason? 

A No, no, no. There was -- I mean, there was -­

there was-- that lady that I told you about earlier, Leslie 

Leason, she was talked, you know, talked to her about 

capitalization for-- for Wealth Solutions. But it-- you 

know, that didn't-- that didn't work. So we talked to-­

talked to Mr. Roy Bettenhausen about it. And then he, you 

know, discussed it with the attomcy and that's how that came 

about. So he was -- he was the only that -- he was the only 

one that put capital into -- into Wealth Solutions and to 

Global Real Estate. 

Q So you never received any income or distributions 

or anything from any of those entities because they never had 

any profit or never had any business? 

A I think there was-- there-- on the distribution, 

I think there was -- there may have been -- there may have 

been-- I think, from Wealth Solutions, there may have been 

distribution that came out of that. But I'm pretty sure 

there was. 

Q So that would have been money from Ray -- Roy 

Bettenhausen? 

A Yes. Yeah. 

Q Do you recall how much distribution was to both 
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you and Armand, from Wealth Solutions? 

A No, I do not. I think it may have been $7,500, 

maybe. I don't know. 

Q Okay. 

A That was probably in -- I think, it was either 

2009 or 2010. 

Q Okay. And Bob Ballauo -­

A Ballauo. 

Q Ballauo. What did he tell you? 

10 Q Do you recall any of those individuals, that you A He told me, you know, previously, that he had, you 
110 

11 spoke to, that told you Annand had told them that their Elva 11 know, that he-- he was doing property with New Vision and 

12 Group money was being used for the Katota project? 12 then Armand had him switch it over to-- to the Elva Group. 

13 A One specifically, was Bob Ballauo. 13 And Mr. Ballauo was telling me all this over the telephone. 

14 Q Can you spell his last name? 14 And I was just trying to get as much information from him 

15 A B-a-1-1-a-u-o, I think. But that's-- yeah, that 15 that I could so that I could forward it to Jason. And I just 

16 was in an e-mail that I sent to you as well. 16 asked him-- I said, hey, you know, I just-- there's -- the 

17 Q So it's your understanding that investor money was 17 only thing I said, I said, there's some friction between 

18 not used in the Katota project, for the Wealth Solutions or 18 Armand and I, I would like to-- you know, and then he sent 

19 GREN Realty because the only money was the Wealth Solutions 19 me all the information I needed. And he had told me about, 

20 website, that was funded by Roy -- 20 you know, about the Elva Group and-­

21 A Roy. 21 Q What did he tell you about Elva Group? 

22 Q --Bettenhausen? 22 A That he had, you know, that he had -- he was doing 

23 A Yes. 23 loans for properties, private money loans. And then money 

24 Q Okay. So there wouldn't have been a need for 24 was transferred to, you know, to the Elva Group. Or that he 

25 investor money, for any other purpose, is that correct? 25 and Armand had that conversation. So at that -­
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A That [ don't know. I don't know what -­

2 Q Was there any profit being generated by any of the 

3 businesses, like New Vision or the Vernal project or the 

4 Katota project or any of the other ones that we've discussed? 

5 A No, no. There was no -- there was -- I mean there 

6 were -- yeah, there were sales and stuff like that that were 

7 coming from, you know, small sales from Vernal. There was-­

8 there was supposedly a lot of sales coming from -- or a lot 

9 of sales taking place in the-- in the NuGulfthing. I'm 

1 0 almost positive about that. But how -- how Armand was -­

11 well, like I told you, he told Rob there at the end, I was 

12 paying you with other investor dollars. And that's when -­

1 3 that's when -- you know, going back at that time, going -­

14 you know, when it was all taking place, everything seemed 

15 fine and dandy. 

l 6 But then -- then Rob or -- I'm sorry. Armand told 

1 7 Rob that and that's why I got that, you know, that e-mail 

l 8 that he sent to me. 

19 Q Okay. 

20 A Family Products. I know what this is. Okay. 

2 l That wasn't for the mortgage company. 

2 2 Q So what is your understanding of April 21 -­

23 A It says, "Family Products." 

24 Q Okay. 

25 A They were another real estate seminar firn1. And 

l (Govemment Exhibit 22 was 


marked for identification.) 


Q It's a one-page document. It's from Harbor 
I ~ 
Capital Panners, dated May I, 2008. And it's entitled, 

notice of default. 


A Yeah. 


Q Do you know what that is? 
I ; A There was a default on the loan. And -- there was 

I 9 a default on the loan for the -- for the property and -- and 

j1 0 this is something that their lawyer and -- and our lawyer 

In were dealing with extensively because there was -- once 

112 again, this was talking to my attomey, there was -- there 

113 was really some shenanigans that were going on. But when I 

114 got out of rehab, my attomey had told me that, you know, 

I 15 there was a notice of default on the -­

116 Q Hold on. So, did you go to rehab in 2008? 
I 

17 A No, no, no. But there was -- he had -- he had 

18 brought the notice of default to my attention when I got out 

19 of rehab and we were talking about that because basically, 

2 0 this notice of default, in my opinion, is not worth the paper 

I 21 it's written on. 

122 Q Okay. But I don't understand. So, it's a letter 

; 2 3 that's dated May I, 2008. And you saw it when you got out of 

2 4 rehab. So three years later, you saw it in 20 II? 

1 2 5 A No, I would imagine I saw it. But there was a 
-----+---------- ---------------------------·--·------ .. 
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1 we were having -- and they needed letters of recommendation. 

2 And that's what that was for -- for the Global Real Estate 

3 Network. 

4 Q So, it was another seminar kind of program, like 

5 the James Smith -­

6 A Yes. 

7 Q -- or the M5 seminars -­

8 A Yeah. They were -­

9 Q --too? 

10 A --they were a company in California. Because I 

11 was trying to think who -- I saw family something somewhere. 

12 Q Family Products? 

13 A Family Products. That's exactly what that is. 

14 Q Okay. So it's your understanding that's the 

15 purpose for Mary Levine writing a letter of recommendation, 

16 about the returns that she had, had been outstanding. 

1 7 A Well -- see -- but -- that's -- and that's what 

18 stumped me a little bit. That's not what that was for. That 

1 9 letter was for-- just letters of recommendation, that we had 

2 0 to send to their legal counsel or their legal department at 

21 Family-- whatever it's called. 

22 Q Okay. 

2 3 A Family Products. 

2 4 Q I'm handing you what has just been marked as 

2 5 Government Exhibit 22. 

11 notice of default and it was supposed to be lifted. And 


1 2 that's -- and that came from Harbor Capital, I 000 percent. 


They were-- this should have never taken place. 


Q This, being -­


A This-­

Q -- the letter in Exhibit 22? 


A This letter, this notice of default. And -­

Q Okay. So, was the Elva Group current on all 


payments it owed to Harbor Capital'! 

A No, it was not curTent. But they -- they had 

said, they had sent that notice -- they were going to reverse 

12 the notice of default, for whatever reason. And that -- that 

13 -- my attorney, David Stevenson and their attomey, but a lot 

14 of those-- a lot of these -- a lot of these meetings and 

15 stuff, Almand was involved in a whole bunch of these 

16 meetings. So-- but the notice of default, to the best of my 

17 recollection, was-- it was supposed to be lifted 

18 immediately. 

19 Q Okay. So-­

2 0 A It shouldn't have even been recorded, from my 

21 understanding. 

2 2 Q So this --the notice of default, here in Exhibit 

23 22, it shows the loan agreement and promissary note are dated 

2 4 January 6, 2006. And the original amount is $2.4 million and 

25 change. That's a considerable higher amount than the 1.1 
1 
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HARBOR CAPITAL PARTNERS 


M ay I, 2008 


NOTICE OF DEFAULT 

RE: Loan fi·om Harbor Real Asset Fund, LP ("Harbor") 

Dear Mr. Franquelin: 

This letter constitutes forma l notice of default by the El va Group, L..L.C. ("Borrower") as a result Borrower's failure to pay the 
amounts due in accordance with the following documents: 

Loan Agreement and Secured Prom issory Note dated January 6, 2006 evidencing a loan in the original 
amount of$2,463,625.00 
Loan Agreement and Secured Promisso ry Note dated January 15, 2008 evidenci ng a loan in the original 
amount of$509, 175.00 

(Collectively, the "Loan Agreements" and "Notes") 

As a result of Borrower's failure to make t he required payment as set forth in the Loan Agreements and Notes, the loans are in 
default The total amount due and owing under the Notes a~ of the date of this letter is $7, 158,665.94. T his amount will 
continue to accrue i nterest at the rate of interest set forth in the Note and 3 points per month in accordance with the terms of the 
Notes. Please note that Harbor has the right to charge a defau lt rate of I 0 poi nts per month in accordance with the terms of lhe 
Notes for each month in which the loan is in default. 

Under the terms of the Guarantee and Waiver of January 15, 2008 ("Guarantee"), you, as a guarantor, irrevocably and 
unconditionally guarantee and promise 10 pay the amounts clue under the Note without diligence, presentment, demand for 
payment and performance, p ro test, notice of dishonor or nonpayment. Your obligations under the Guarantee are secured by a 
pledge of all ofyour personal assets pursuant to a Security Agreement elated January 15, 2008 ("Security Agreement"). A copy 
ofthe Guarantee is enclosed with th is letter. 

In accordance with the terms of the G uarantee, Ha rbor demands payment by you, as guarantor, of all amounts due under the 
Notes. If this amount is not paid to Harbor w ithi n thirty (30) calendar days of the date of this letter or an extension agreement is 
not entered into reached, then all lega l and equitable actions available to Harbor under the Guarantee and the Security Agreement 
wil l be t.aken, including foreclosure upon al l ofyour personal assets and nccounts. 

Unless otherwise agreed by Harbor in writing in the form of a Note Ex tension Agreement andior a Forbearance Agreement, 
Harbor's acceptance of one or more payments for less than the tow I nmount due shall not be deemed to reinstate the loan, waive 
acceleration ofthe loan or halt foreclosure and/or o ther proceedings ag<~inst you as the Guarantor. Harbor intends to take any and 
all legal ac tion against you to recover all amoums due under the N otes , inc lud ing fees and expenses. In order to avoid legal 
action and foreclosure upon the personal assets pledged by you under the Securi ty Agreement you must promptly do the 
following: 

I. 	 Pay Harbor all amounts due under the Noles, incl uding intere$1 and fees up to and including the date o f payment. 

2. 	 Pay all reasonable expenses, includ ing, but not limited to, attorney 's fees, trustee's fees, p roperty valuat ion expenses 
and otJler expenses Harbor has incu rred in en forc ing i ts remed ies, unless otherw ise prohibited by law, wh ich amounts 
are in addition to the amoun t set forth above 

We appreciate your p rompt atten tion to this matter. 

('\inc~y, ·) ·· · 
\. -'- /
Y-/ . . ·r' 
v General Counse l 

Harbor Real Asset Fund, L P 

Paul V easy, Parsons Behle & Latimer 

( Y Marun ·~!lit 

Cc: 
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] )/ ) 5/ 10 

The Elva Group 
968 East Chambers Street 
Suite #5 
South- Ogden, UT 84403 

Attn: Armand Franquelin, Martin Poole, James M. Smith, Robert Levine 

Gentlemen, my name is Tom Tranovich, and I am writing to you on behalf of my fam ily 
members who invested with and . The include -

to be herein 
r P t•F'rrl•f1 to as 0, The Tranovich 
investors have given me the exclusive power-of-attorney to resolve their collective 
interest in regards to their investment with you and your fll1Il and to proceed with any 
remedies as I see fit. Therefore, effective immediately, you are hereby forbidden to 
contact any of the Tranovich investors directly. A:ny and all future communication for 
the group will be handled by me. 

In the fall of2008, the Tranovich investors were initially solicited by James M . Smith 
and later by Armand Franquelin and Martin Poole. During those meetings, the Tranovich 
investors were given verbal asswances that their investment in the Vernal Utah project 
would be secured by a first lien position on the specific lots in that project. 1l1e verbal 
commitment of their first lien position was not only made to the four Tranovich investors, 
but also witnessed by Stephen Tranovich (husband ofMarie) and Scott Fitz-Patrick 
(husband of Karen). I personally was also was told of the same security in a phone 
conversation I had with Martin Poole in or around December 2008, soon after I learned of 
my m other's (Marie Tranovich) investment with your firm. Martin assured me during 
that call, that the project was a great investment and her money was safe and secured by a 
firs t lien posilion on the individual lots in the development. He even explained to me in 
great detrul that the lien was on specific lots, not the project in general, and hence gave 
her investment perfect security. 

The Tranovich investors signed 4 separate Promissory Notes prepared by your finn that 
confirmed the verbal commitment's you made and their understanding that their money 
would be secured by a first lien position in the lots. Paragraph 7c of the notes state, 
"Holder's security interes t in and to the Collateral is and shall remain in a first lien 
pos ition". In .fuct, there alreadv was a first lien position on all ofthe lots by Harbor Asset 
Fund (or associated entity ofHarbor) orior to any investment made by the Trant>vich 
investors. The T ranovich investors would have NEVER invested their money in this 
project if they were told they would not be in a first lien position_ They were 
intentionally misled (through verbal commitments and \\oTitlen documents) by .Annand 
Franquelin, Martin Poole, James M Smith, and Robert Levine.. 



The Tr:tmwic h investors first learned of lhis fraud in a leucr dated November 9, 20 I 0 

(rom your auorner Da,·ic.l Stevenson . Prior to receiving this lcller, you hac.l no kss than 

50 t:OJwcrsations and/or corresponde nces with the Tranovich inves tors over the course of 

their invc.:slmc.:nt asking about th e s tatus o f thei r payments and lht:ir security inte res t in the 

lots. Younc ,·cr rcvc<.~lcd to the m that the IO!s were foreclosed upo n in Feb ruary 2009, 

on ly MONTHS after they made the ir investment ! You init ially lied to gct the Tranovich 

invl.!stors to i nn~stthcir mon ey, and the n blatantly licJ to th em fo r the last ::w months 

about the status of the lots! 


On Nove mber I0, 20 I 0, I part icipated in a conference call with /\rrn and Fran quclin , 

Knre n Fi tz-Pntrick and Lorra ine Eppcrley. During tha t cnll we collec ti vely reviewed the 

Novcmbcr () , 20 10 Stcvcnson kttcr and the frauJ was revealed . Dmi ng tha t call, 1\ rmand 

ugnin pro miscll lidl poymcnt of princ iple und <.~ccnletl interest by mi d December 20 I 0. 


You hnvc litilcd to make the inte rest an d principlt payments promised in the notcs, and 
t hcrcl~)rC you nrc in breach o f the contracts. D ur ing the course or th is invcs llm:nl, you 
have repeatedly prom ised payment of th e princ ip lt: and accrued in te rest, and have fisilt:d 
to fullill your prom ises. 

Based on the breach of the con tracts and evidence of fraud, I havc contacH:d my a11orncy 
Mr. Tracy Fowler lSncll and Witmer LLP , Salt Lake City, UT) to review the matter. Mr. 
Fowler is in complete agreement of the fraudu lent implications or this case. and not only 
rccomrncmkd immediate: civil actions agai nst T he Elva Group and all or its principles 
nnct associntcs, bu t his fir m has a close working rela tionship with the Dis tri ct At torney 
nnd feels conlit.kn t they will p ursue a crim inal in vestigatio n ag:ti ns t Armand Franque lin, 
Ma rt in Poole.:, Ja mes M. Sm ith, an d Ro be rt Lev in e for thei r ro lt: in th is frn ud. Mr. Fowlcr 
al sn f..:ds wnfi ut:nl that th e Attorn ev General 's oflrcc wi ll ha ve great interest in this 
mauer as ac ts of th is nature smears the great st·a tc o f Utah 's reputati on for commerce a nd 
investing. Also, the Tranovich investors arc not classified as '"acc n:ditcd inves tors'' ns an 
im~cstrncn t of thi s nature requires, so hence additionallcgnl acti on will be explored. 

Gcn tk men, /\rmontl promised full payment o f principle and all accrued interest by mid 
D~:cembcr, 20 I 0. If I do no t receive fu ll payment per the nuachcJ sprcnd sheet by Fri tlay 
l.kcembt.:r 17, 20 I 0, I will immediately instit ute ci vii antl crimina l actio n. 

Sine~~:~:•. // 

c /)~,.._-,;f 
l l1omas S. Trano\'ich 
Fn r th e T mn ovich lnvcstor.s 



Vernal Utah Investmen ts 

11/15/20 10 


Princigle Interest to 12/17/10 
$ 250.000 $ 116.632 
s 200,000 s 87,165 
$ 150,000 s 76,994 
s 100.000 s 6 1.303 

s 700.000 s 342,094 

Tolal F·rinciple and Interest $ 1.042.094 
Legal cos ts $ 10.000 

Total Due Tranovich Investors $ 1.052,094 



11/18/2010 

Toms Tranovich 

Dear Tom. 

Again thank you for yo ur time and consideration rega rding a payback plan. What we are 

proposing is the following: based on you r e dated 11/15/2010 via e-ma il and ups 

delivery received on 11/18/2010 a t the 


The accounting numbers I received fro m you show in teres t accruing thru to 12/17/20 10, and 
based on our accounting we are close to your numbers that you provided. And it appea rs that 
you are using the default rate of 21% and you credited the int erest paym ent's tha t where made 

. only to made to - and ­

1 agree with you on the default of 21% simple interest. Based on our past dealings with your 
family , I do not want to give you any unrea listic expectations. So we have made a payment plan. 
Payment plan: MEANING (James Smith. Armand Franquelin & Martin Pool) understand the 
need to have your family paid off entirely as quick as possible. 

What is realistic and with expectation that can be met: 

EFFECTIVE FEBRUARY 15TH 20 11 . 

1sr PAYMENT WILL BE RECEIVED INTO WACHIVOA BANK ON FEBR UARY 15, 20 11 AND 
EVERY MONTH FOLLOWING . 

· T HE FINAL PAYMENT WILL BE ON MAY 15, 2011, WH IC H WILL INCLUDE ALL PRINCIPAL 

AND ACCUREO INTEREST. 


The re ason for the de ferred lengthy pa yment plan is that through our cont ract with Sou th Af rica 
wi ll we be receiving drawdowns. We will be paying you as much as we ca n , when we receive it 
but not all money wi ll come in at one time , therefore we need to draw this pa yment out so we 
can fulfi ll our financial obligation to yo ur fam ily and yourself. 

Once th is payment plan is accepted or other setltement options. I would e xpect that Rob Levine 
be taken off any obligations or possible law suits , for he has no lawful contract with The Elva 
Gro up . 

R7ectfully submille 

·~u:JZ 
---....Armand Fran elin 


C/c Martin Pool 

Clc James Smith 




11/29/10 

The Elva Group 
968 East Chambers Street 
Suite #5 
South- Ogden, UT 84403 

Attn: Armand Franquelin, Martin Poole, James M. Smith 

Gentlemen, I am in receipt of your 11/18/10 proposal. It is extremely hard to believe that any 
payment program you suggest is meaningful, as at our November 9, 2010 conference call 
Armand said the full balance would be paid by mid December 2010, and now you are suggesting 
to start paying in February 20 I I and end in May 20 II! This is not acceptable. 

But, in order to facilitate a settlement agreement, I would be agreeable to the following: 

1. A new contract would be created to incorporate these items. This documenlJQ include: 
a. Payment Schedule . 	 r------------ , ---) .::r:­

1. December 15,2010 I $50,000 ~-- z J 1 _Q~U~ 
2. 	January 15,2011 _$J,SD,GOO -----z;u: ZJ 
3. 	February 15,2011 $200,000-------.y:;:';;;;>7 /1 CJ c) 
4. 	 March 15, 2011 $250,000 /-- ,/ ' 
5. April 15, 2011 	 $250,000 .-­
6. May 15,2011 balance ofprinciple, accrued interest, legal fees 

b. 	 Interest on unpaid balances to accrue at a rate of 21% 
c. 	 A "tolling" provision to be included to eliminate any statue of limitations expiring 

on any lawsuit opportunities. 
d. 	 This agreement is to be signed by Armand Franquelin, Martin Poole, and James 

M. Smith, and it will include a personal guarantee provision binding each of these 
gentlemen to meet this payment schedule. I will not require Robert Levine to 
sign. 

I believe this is more than a fair agreement. The Tranovich investors are in desperate 
need of cash, so the December and January payments are a must. After that, l simply followed 
your proposed payment plan. The personal guarantees are a must as your promises to pay over 
the last 18 months have been meaningless. (You each are already personally liable for this debt 
as fraud is not protected by the corporate veiL) 

,, (i111vl
~ .,'\) l) 

I 
; 



You have unt il Wednesday D.:..:emb.:r I, 20 I0 to agree or r..:jcct this proposaL If you 
ngrcc. I wi II have my attorney prepare the agreement. If you don't agree. or I don't hc:1r from 
you hy thm date. I will not \\·ai l until December 17'h (as I stat~d in my pre\·ious letter) and will 
immcd iatcl y inst irule legnl and crim ina I prosecution. 

~< inccrcly. 

~·.,.··" . 
(-;· ~ ...··t· ·:~..._..// 
·1homa..c; S. Tmn~vich 
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Daniel J. Wadley (10358) 
wadleyd@sec.gov 
Thomas M. Melton ( 4999) 
meltont@sec.gov 
Attorneys for Plaintiff 
Securities & Exchange Commission 
15 West South Temple Street, Suite 1800 
Salt Lake City, Utah 84101 
Tel. 801-524-5796 
Fax: 801-524-5262 

IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, NORTHERN DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 

PLAINTIFF, 

v. 

ARMAND R. FRANQUELIN, an individual, and 
MARTIN A. POOL, an individual 

DEFENDANTS, 

and 

JUDITH E. FRANQUELIN 

RELIEF DEFENDANT 

Civil No.: I: 13-cv-00096 

Judge Clark Waddoups 

Magistrate Judge Evelyn J. Furse 

DEFAULT AND FINAL JUDGMENT AS TO DEFENDANT ARMAND R. 
FRANQUELIN AND RELIEF DEFENDANT JUDITH E. FRANQUELIN 

The Court having reviewed the Securities and Exchange Commission's ("Commission") 

Motion for Default and Final Judgment against Defendant Armand R. Franquelin ("Franquelin" 

or "Defendant'") and Relief Defendant Judith E. Franquelin ("Relief Defendant") and good cause 

appearing enters the following Order: 
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STATEMENT OF FACTS 

1. 	 The Commission filed a Complaint against Defendant and ReliefDefendant on July 

2, 2013. Docket No.2. 

2. 	 On August 21, 2013, Franquelin and Judith filed a Statement of Financial Affairs 

with the United States Bankruptcy Court, District of Utah, in which they list this 

action as a suit "to which the debtor is or was a party". See In re Armand R. 

Franquelin et al., Case No. 13-22646, docket No. 37, (D. Utah 2013). 

3. 	 On October 17, 2013, the Court granted the Commission's Motion for Service of the 

Complaint by Alternative Means, approving service by publication against the 

Defendant and ReliefDefendant and also allowed service of the Complaint to the 

Defendant via email. Docket No. 10. 

4. 	 On October 22, 2013, pursuant to the Court's Order Granting Use of Alternative 

Means of Service of Process, the Commission sent the summons and complaint to 

Defendant via email at armandfi·anquelin@aol.com. See Declaration of Service, 

Docket No. 1 I. 

5. 	 The Commission also published a notice about the pendency of this action in The Salt 

Lake Tribune and the Standard-Examiner. The notices ran once a week for three 

weeks starting October 23, 2013 and ending November 6, 20 I 3. Jd. 

6. 	 Notice ofthe Proof of Services was filed with the Court ofNovember 20, 20l3.ld. 

7. 	 On January 3, 2014, the Clerk ofthe Court entered a Default Certificate against 

Defendant and Relief Defendant. Docket No. 13. 

8. 	 To date, Defendant and Relief Defendant have failed to file a response to the 

allegations contained in the Commission's July 2, 2013, Complaint. 

2 
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9. 	 No stipulation for an extension oftime was entered into between the Commission and 

Defendant or Relief Defendant allowing further time in which to respond to the 

Complaint. 

10. Defendant is not an infant or incompetent. Docket No. 2 at~ 12. 

11. Relief Defendant is not an infant or incompetent. Docket No.2 at~ 14. 

12. A Default Certificate having been entered against Defendant and ReliefDefendant, 

they are barred from denying the allegations of the Complaint. 

13. In the course of the fraudulent conduct alleged in the Complaint, Franquelin received 

$1,529,749.28 of investors' funds. The prejudgment interest calculation on these 

fi.mds is $709,662.16. 

14. ReliefDefendant Judith E. Franquelin, wife of Armand Franquelin, was unjustly 

enriched fi·om the funds derived from the alleged fraudulent conduct, receiving 

$396,740.62 of investors' funds. The prejudgment interest calculation on these funds 

is $166,935.80. 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant Armand R. 

Franquelin and Defendant's agents, servants, employees, attorneys, and all persons in active 

concert or participation with them who receive actual notice of this Final Judgment by personal 

service or otherwise are permanently restrained and enjoined from violating, directly or 

indirectly, Section 1 O(b) of the Securities Exchange Act of 1934 (the "Exchange Act") [ 15 

U.S.C. § 78j(b)] and Rule !Ob-5 promulgated thereunder [17 C.F.R. § 240.10b-5], by using any 

means or instrumentality of interstate commerce, or of the mails, or of any facility of any 

national securities exchange, in connection with the purchase or sale of any security: 
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(a) 	 to employ any device, scheme, or artifice to defraud; 

(b) 	 to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) 	 to engage in any act, practice, or course ofbusiness which operates or would 

operate as a fraud or deceit upon any person. 

II. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

Armand R. Franquelin and Defendant's agents, servants, employees, attorneys, and all persons in 

active concert or participation with them who receive actual notice of this Final Judgment by 

personal service or otherwise are permanently restrained and enjoined from violating Section 

17(a) ofthe Securities Act of 1933 (the "Securities Act") [15 U.S.C. § 77q(a)] in the offer or sale 

of any security by the use of any means or instruments of transportation or communication in 

interstate commerce or by use of the mails, directly or indirectly: 

(a) 	 to employ any device, scheme, or a1tifice to defraud; 

(b) 	 to obtain money or property by means of any untrue statement of a material fact 

or any omission of a material fact necessary in order to make the statements 

made, in light ofthe circumstances under which they were made, not misleading; 

or 

(c) 	 to engage in any transaction, practice, or course of business which operates or 

would operate as a fraud or deceit upon the purchaser. 

4 
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III. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

Armand R. Franquelin and Defendant's agents, servants, employees, attorneys, and all persons in 

active concert or participation with them who receive actual notice of this Final Judgment by 

personal service or otherwise are permanently restrained and enjoined from violating Section 5 

ofthe Securities Act [15 U.S.C. § 77e] by, directly or indirectly, in the absence of any applicable 

exemption: 

(a) 	 Unless a registration statement is in effect as to a security, making use of any 

means or instruments of transportation or communication in interstate commerce 

or of the mails to sell such security through the use or medium of any prospectus 

or otherwise; 

(b) 	 Unless a registration statement is in effect as to a security, carrying or causing to 

be carried through the mails or in interstate commerce, by any means or 

instruments of transportation, any such security for the purpose of sale or for 

delivery after sale; or 

(c) 	 Making use of any means or instruments of transportation or communication in 

interstate commerce or of the mails to offer to sell or offer to buy through the use 

or medium of any prospectus or otherwise any security, unless a registration 

statement has been filed with the Commission as to such security, or while the 

registration statement is the subject of a refusal order or stop order or (prior to the 

effective date of the registration statement) any public proceeding or examination 

under Section 8 ofthe Securities Act [IS U.S.C. § 77h]. 

5 
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IV. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

Armand R. Franquelin and Defendant's agents, servants, employees, attorneys, and all persons in 

active concert or participation with them who receive actual notice of this Final Judgment by 

personal service or otherwise are permanently restrained and enjoined from violating Section 

15(a) of the Exchange Act [15 U.S.C. § 78o(a)] by directly or indirectly making use ofthe mails 

or any means or instrumentality of interstate commerce to effect any transactions in, or to induce 

or attempt to induce the purchase or sale of any security (other than an exempted security or 

commercial paper, bankers' acceptances, or commercial bills) unless such broker or dealer is 

registered in accordance with Section 15(b) of the Securities Act 

v. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

Armand R. Franquelin is liable for disgorgement of$1,529,749.28, representing profits gained as 

a result of the conduct alleged in the Complaint, together with prejudgment interest thereon in 

the amount of $709,662.19, for a total of $2,239,411.44. Defendant shall satisfy this obligation 

by paying $2,239,411.44 to the Securities and Exchange Commission within 14 days after entry 

ofthis Final Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

6 
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Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this Court; Armand R. Franquelin as a defendant in this action; and specifying that payment is 

made pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifYing information to the Commission's counsel in this action. By making this payment, 

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part 

ofthe funds shall be returned to Defendant. 

The Commission shall hold the funds (collectively, the "Fund") and may propose a plan 

to distribute the Fund subject to the Court's approval. The Court shall retain jurisdiction over the 

administration of any distribution of the Fund. If the Commission staff determines that the Fund 

will not be distributed, the Commission shall send the funds paid pursuant to this Final Judgment 

to the United States Treasury. 

The Commission may enforce the Court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 14 days following entry of this Final Judgment. Defendant shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U .S.C. § 1961. 

VI. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Relief 

Defendant Judith E. Franquelin is liable tor clisgorgement of $396,740.62, representing profits 

gained as a result of the conduct alleged in the Complaint, together with prejudgment interest 

thereon in the amount of$166,935.80, for a total of$563,676.42. ReliefDefendant shall satisfy 

7 
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this obligation by paying $563,676.42 to the Securities and Exchange Commission within 14 

days after entry of this Final Judgment. 

Relief Defendant may transmit payment electronically to the Commission, which will 

provide detailed ACH transfer/Fedwire instructions upon request. Payment may also be made 

directly from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm. Relief Defendant may also pay by certified check, 

bank cashier's check, or United States postal money order payable to the Securities and 

Exchange Commission, which shall be delivered or mailed to 

Enterprise Services Center 

Accounts Receivable Branch 

6500 South MacArthur Boulevard 

Oklahoma City, OK 73169 


and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this Court; Judith E. Franquelin as a relief defendant in this action; and specifying that payment 

is made pursuant to this Final Judgment. 

Relief Defendant shall simultaneously transmit photocopies of evidence of payment and 

case identifying information to the Commission's counsel in this action. By making this 

payment, Relief Defendant relinquishes all legal and equitable right, title, and interest in such 

funds and no part of the funds shall be returned to Relief Defendant. 

The Commission shall hold the funds (collectively, the "Fund") and may propose a plan 

to distribute the Fund subject to the Court's approval. The Court shall retain jurisdiction over the 

administration of any distribution of the Fund. If the Commission staff determines that the Fund 

will not be distributed, the Commission shall send the funds paid pursuant to this Final Judgment 

to the United States Treasury. 
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The Commission may enforce the Court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 14 days following entry ofthis Final Judgment. ReliefDefendant shall pay 

post judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. 

VII. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 

VIII. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without fmiher notice. 

Dated this 18th Day of April, 2014. 

c~~././~ 
Clark Waddoups 
United States District Judge 
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