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BEFORE THE SECURITIES AND EXCHANGE COMMISSION 

----------------------------------------------------------------)( 

In the Matter of: 

The Association ofNicholas S. Savva 
With Hunter Scott Financial, LLC 

----------------------------------------------------------------)( 

Adm. Proc. No. ___ _ 

FINRA No. SD-1800 
ilf""'' """""="RE~C~E~IV~E~o-· 

SEP 10 2012 

APPLICATION FOR REVIEW 
I OFFICE OF THE SECRETARY 

Pursuant to 17 CFR §201.420, Petitioners Nicholas S. Savva and Hunter Scott Financial, 

LLC ("Hunter Scott"), by and through their undersigned counsel, hereby apply for Commission 

review of a decision issued by the National Adjudicatory Council of the Financial Industry 

Regulatory Authority ("FINRA") on August 10, 2012, which decision held that Mr. Savva is 

disqualified from further association with Hunter Scott as a general securities representative. A 

copy ofFINRA's final determination is anne)(ed hereto. 

As Petitioners will further demonstrate to the Commission's satisfaction, FINRA' s 

determination was erroneous for the following reasons: 

1. FINRA based its determination entirely upon a new ground for disqualification 

that was not referenced in FINRA's original notice to Mr. Savva, in violation of basic principles 

of due process as well as FINRA Rule 9522(a)(1), which provides: "The notice shall specify the 

grounds for such disqualification or ineligibility." 

2. FINRA improperly and unfairly based its determination upon retroactive 

application of a regulation that did not come into effect until 2007, even though the underlying 

event giving rise to disqualification was a consent order entered in 2004. 



3. FINRA improperly based its determination upon stale events from many years 

ago, assigning little or no weight to Mr. Savva's recent, positive track record, including the fact 

that he has not had a single customer complaint during the last four years. 

4. FINRA improperly and unfairly based its determination on a transcript of prior 

testimony that was introduced and accepted for the first time after the close of the evidentiary 

hearing, without giving Mr. Savva an opportunity to explain any potential inconsistencies and 

thereby violating basic notions of due process. 

5. FINRA failed to give appropriate consideration to an amended and strengthened 

supervision plan that was provided to FINRA in advance of its determination. 

Petitioners' addresses and telephone numbers are as follows: 

Nicholas S. Savva 
 

Brooklyn, New York, 11209 
 

Hunter Scott Financial, LLC 
c/o Charles Hughes 
500 Gulfstream Blvd, Suite 105 
Delray, FL 33483 
561-265-3614 

Petitioners reserve the right to amend and/or supplement this Application for Review to 

the extent permitted by law. 

Dated: New York, New York 
September 7, 20 12 

WINGET, SPADAFORA & 
SCHWARTZBERG, LLP 

By: __ ~-----+~---;--
Michael Schw z rg, q. 
Steven E. Melle sq. 
45 Broadway, 19th Floor 
New York, New York 10006 
(212) 221-6900 

Attorneys for Hunter Scott Financial, LLC 
and Nicholas Savva 
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BEFORE THE NATIONAL AD.lUDlCATORY COUNCIL 

FINANCIAL INDUSTRY REGULATORY AUTHORITY 

In the Mauer uf the Continued Association 
of 

Nicholas S. Savva 

as a 

General Securities Representative 

with 

Hunter Srott FinanciaJ, LLC 

I. Introduction 

Notice Pursuant lQ 
Section l9(d) 
Sccudtie.'i P..xchtl,Oge Act 
of1934 

SD-1800 

AUf:USI I o. 2012 

On August 17. 2009, Hunter Scou Financial. LLC (''lhe Firm" or "Humer Scou"} filed a 
Membership Continuance Application (''MC-400" or "the Application'') with FINRA's 
Department of Rcgistmthm and Disclosure ("RAD"). The Application requests that FINRA 
permit Nicholas S. Savva ("Savva''), a person whom RAD determined is statutorily disqualified, 
to continue to associate with the Firm as a general securities representative. On November 17, 
201 l. a subcommittee ("Hearing Panel") of FINRA 's Statutory Disqualification Committee held 
a hearing on the maHer. Savva appeared at the hearing, accompanied by counsel, Michael 
Schwam:herg, Esq .. a general securitie; princiral at the Firm, Michael Hcchme ("Hcchme"). and 
the Rrm's chief compliance officer, Charlc."i Hughes (''Hugbcs").l Lorraine Lee-Stepney, Ann
Marie Mason, Esq., Maureen Johansen, F.sq., and Jetta Sandin, Esq. appeared on behalf of 
FINRA 's Departm~:nt of Member Regulation ("Mc.mber Regulation''). 

The Firm initially proposed that Hechme would supervise Savva from its Brooklyn~ New 
York br.mcb office. Pursuant to a letter dated July 25, 2012, the Firm informed FINRA that due 
to certain pcrs{)nal issues, it is no longer proposjng that Hcchmc serve as Savva's supcrvjsor 
under the Firm's heightened supervisory plan. Instead, the Firm now proposes that Savva will 
wurk ut its mnin office in Delruy Beach. Florida and that Hughes wiJI serve as Savva's on site 
supervisor under the heightened supervisory plan. 
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For the reasons explained nclow, we deny the Firm's Application . .! 

II. Savva Is Statutorily Disqualified 

As an initial matter. Savva disputes thnt he is stututorily disqualilied. Savva also argues 
that. if he is statutorily clistiUalificd, FINRA unfairly tmd retroactively applied to him a revised 
ddlnition of statutory disqualitication subsequcnl to the underlying misconduct ut issue. 
Member Regulation argues thul Savva is statutorily disqualified and, ntthe hearing, argued that 
FINRA properly applied its rules. As discussed below, we find U1at Savva is statutorily 
disqualified and that PINRA did not unfairly and retroactively apply to him the definition of 
statutory disqualification. 

A. Background 

St.'Ction 604 of the Sarbanes-Oxlcy Act. enacted in July 2002. expanded the definition of 
''statutory disqualification'' contained in Section 3(a)(39) of the Sccuritie,., Exchange Act of 19.~4 
("f~changc Act") to include several additional statutorily disqualifying evcnL'\. Among other 
things, the Sarhanes-Oxley AcL amended the Exchange Act's existing definition of stututory 
disqualification 1.0 include an individual who is subject to a final order of a state SC\..'Urilies 
commission or suue authority that supervises or examines banks that either: (i) "[bjars such 
person from assochttinn with an entity rcgulatc..'d by sul:h commission(;}" nr {ii) "fc]onstitutcs a 
final order ba.'\cd on violations of any laws or regolations that prohibit fraudulent. manipulative 
or deceptive conduct." 15 U.S.C. § 78o:l 

Until July 2007. NASD•s By-Laws tracked most of the language in Exchange Act 
Section 3(aX39), but they did not include the addirional categories of disqualification added by 
the Sarbancs-Oxley Act in 2002. ln connection with the formation of FlNRA. the Commission 
approved amendmcms to NASD's By-Laws that hannonit.ed its definition of statutory 
disqualification with the Exchange Act'$ more expansive definition:' See Ordt•r Apprvving 

2 Pursuant to PlNRA Rule 9524(a)(l0), the Ht•aring Panel submiltt.xl its written 
recommendation to the Statutory Disqualification Committee. The Statutory Disqualification 
Committee considcr<..-d the Hearing Pm1el's recommendation am.l presented u written 
recommendation to the National Adjudicatory Council. 

3 Exchange Act Section 3(a)(39)(F) proviues that: 

A person is subject to a ·•statutory disqualification" with respect to ... 
a-;sociation with a member of. a self-regulatory organization, if such person
(F) hal\ committed or omitted any act or is subject lo an order or 1inding 
enumerated in subparagmph ... (H) ... of paragraph (4) of section l5(b} . 

.j 
As a resuJt of the amendment. Article IlL Section 4 ofFINRA's By-Laws provides that, 

·•taJ person is subject to a 'disqualification' with respect to ... association with a member, if 
such person is subject to any 'statutory disqualification' as such term is defined in Secl.ion 
3(n)(39) of the {Exchange] Act." 
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Pmposrd Rule C/umJ:~ to Ammd tire By-Lmvs of NASD to lmp/emc'llf Govemance and Related 
ClumRes, Exchange Act Ret. No. 56145.2007 SEC LEXIS 1640 {July 26. 2007). a100 amended hy 
Exchange Act Rel. No. 56J45A. 2008 SEC LEXlS 1270 (May 30. 200K). 

The harmonization uf FINRA's and the Exchange Act's definition of statutory 
disqualiiication caul\ed all individuals subject to statutory disqualification under the Exchungc 
Act to he subject to FINRNs then-existing pro<.-cdurcs governing eligibility procecdings.s 
FfNRA, with the Commission's approval. subsequently amended itll processes and procedures to 
effcctivcly address the additional individuals who became swtutorily disqualified a'> a result of 
the Sarbaneli-Oxley Acl. See Order Approvin,~ Propost>d RuiF Change to Amend the FINRA 
Rule 9520 Snin Rt>grzrding F.figihility Prncedures for Persons SuhjFcttn Cl'rtain 
DistJunlifit.•ntionJ, Exchange Act Rei. No. 595M6. 2009 SEC LEXIS 744 (Mar. 17, 2009). 
FINRA 's revised procedural rules, which became effective in June 2009, required that only 
certain individurus statutorily disquuJified a'> a result of the Sarhanes-Oxlcy Act file with RAD 
applications seeking relief from their ineligibility. See FTNRA Regulawry Norice 09-19. 2009 
FINRA LEXIS 52 (Apr. 2009). FINRA explained that. absent changes to it.r.; procedural rules. 
"all persons su!1ject to any of the additional categories or disqualification would be requin .. 'tf to 
obtain approval from FINRA tn enter or remain in the securities industry." ld. at *8. The 
Commission state~ Lhal the changes to FINRA 's rules governing cHgibility proceedings should 
allow FINRA '\o integrate filings mandated by the revised definition of disqualification into 
established programs that monitor subject persons."(! 2009 SEC LEXIS 744, at "'9. 

On June 15.2009, RAD notified the l·irm that Savva was subject to statutory 
disqualification and the Firm should file a Membership Continuance Application if it wanted 
Savva to continue to associate with it. 

~ At all times. NASO's and FfNRA's eligibility procedures referenced the definition of 
statutory disqualification in thc1r respective by-Jaws. Compare NASD Rule 9521 (a) (stating that 
the Rule 9520 Series provjdes procedures for a person to become or remain associated with u 
member, notwithstanding the exisrencc of a disqualificmion ar.; defined in NASD's by-laws), 
available at hup://finra.complinct.comlenldispluy/display.html'?rdid=2403_ 
rccord_id=l0888clemcnt_id=7826hiBhlight=9521#ri0888. with FINRA Rule 9521(a) 
(refcrendng the definition of disqualification contained in FJNRA's hy-laws) . 

•• FINRA's procedures addressing how to process individuals disqualified under the 
expanded defmition of statutory disqualification were not revised and approved by the 
Commission unlil2009. Nevertheless. in July 2003. I--1NRA amended the Uniform Application 
for Securities Industry Registmtion or Transfer ("Form U4'') to require the reporting of the 
additional disqualifying events crcutcd under the Sarbnnes-Oxlcy Act. FfNRA litated that the 
amendment.'> would, among other things, "elicit reporting of regulatory actions that may cause an 
individual to be subject to a stmutory disqualification under the expanded definition of 
disqualification in Section J 5(b)(4)(H) of the Exchange Act, <.'1'Cated by the passage of the 
Sarbanes-Oxley Act" See NASD Notice to Members 03-42 (July 2003), availnble at 
hnp:J/www.finra.org/web/groups/industry/@ip/@lregl@notice/documents/notices/p003209.pdf. 
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It is against this backdmp that we address th~: preliminary issues raised by Suvva. 

B. The Underlying MiscnmJuc! and State Orcler m lssue 

On August.~. 2004, Vermont's Department of Banking, Insurance. SecuritiC.'-'• and Health 
Care Administration (the "Vermont Department") entered against Savva an Order Imposing 
Administrative Sanc1ions and Consent to Same (the "Vcm10m Order .. ). The Vermont Order: (1) 
censured Savvu: (2) onlcrcd lhal he pennanently cease aml desist from violating VermonLlaw: 
(3) prohibited Savva from seeking registration in Vermont as a broker-dealer sales representative 
or an investment adviser representative without prior written consent from the Vermont 
Departmem. which may be granted or withheld in the Vermont Department's sole discretion; (4) 
prohibited Savva from supervising Vt.>rmont registered broker-dealer sales representatives or 
investment adviser representatives without prior written consent from the Vermont Department, 
which may be granted or withheld in its sole discretion; and (5) fined him $25,000. 

The h;ISe.'l for the Vennunt Order were lindings lhaL from August 2002 untiJ November 
2003, Savva engaged in unauthorized transactions in customer accounts, made unsuitable 
recommendations to customers. and regularly utilized high pressure sales tactics. Before the 
Hearing Panel. Savva explained that his employing finn became the subject of regulatory 
scrutiny .. due to other hrolwrs' actions." Savva claimed that the Vermont Department identified 
a customer, jointly serviced by Savva and another registered representative. George T. Man him 
("Mnnhim"). who claimed that there was unauthorized activity in his account. Savvn funher 
elaborated that he wa~ the senior registered representative on the account. but he did not do much 
business in Vermont. Savva claimed that Manhim spoke to the customer at issue, gave Savva the 
order in question, and Savva simply filtcd out the order ticket. Savva testified that he did not 
take the order from the customer. During an investigative interview conducted by the Vcnnont 
Department in October 2003, however, Savva testmcd that he spoke to the customer and 
recommended the securities al issue. 7 

7 Approximately one month after the hearing in this maucr, Member ReguJarion lilcd a 
motion to introduce the transcript of the 2003 interview when it produced lhe Vennont order 
sanctioning Manhim (as ordered hy the Hearing Panel at the hearing). Member Regulation 
sought to introduce this transt..'ript to rehut Savva's testimony at the hearing that he merely filled 
out the customer's order ticket and had no additional involvement with the customer. 

Savva objected. and he argued that permitting the lmnst:ript w be introduced ··merely 
serves to create the potential for serious prejudice .. and Member Regulation should not be 
permitted to ''reopen" the record subsequent to the hearing. We have considered the parties' 
arguments on this muller, and we admit this evidence into the record solely for lhe purpose of 
considering Savva's differing explanations of the events surrounding the Vermont Order. See 
Jan Biesiadecki, 53 S.E.C. 182, 185 (1997) (holding that I-'1NRA correctly adhered to its long
standing policy of pfCihibiting collateral attacks on underlying disqualifying events). 
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After consulting with his utlorncy, Snvva agreed to the Lenns of the Vermont Order to 
resolve the mmtcr as a "business decision." Savva claims that he did not understand that the 
V<mnont Order would render him statutorily disquulifit:tl. 

C. The Vcmwnl Order ls a Final Order Based upon Fraudulent. Manipulative. or 
Deceptive Conduct 

We must first determine whether the Vcrm<mt Order is disqualifying under Exchang(' Act 
Section 3(a)(39). We lind that it is. 

1l1C Vcnnont Order constitutes a final order based on violations of luws or regulations 
that prohibit fraudulent. manirlUiativc, or deceptive conduct under Exchange Act Section 
15(b)(4)(H)(ii). Pursuant to the Uniform Disciplinary Actiun Reporting Porm (''Form U6") filed 
by the State ofVennont in connection with the Vermont Order in October 2004, Vermont 
classified iL'i order as a final order based on violations of laws or regulation:; prohibiting 
fr.tudulcnt, manipulative, or dcct!ptivc misconduct.8 Generally, PINRA weighs a statc'!i 
detcnnination. as indicated on the state's Form U6. in considering whether an indivi<lual violated 
a law prohihiling fraudulent, manipulative, or (}cceptivc (.'Onduct. See Memben;/zip ConTinuance 
ApplimTifm of Applicant F;rnr A. Application No. 20090173549. 20 I 0 FINRA Disdp. LEX IS 
11, at *7 n.4 (FINRA NAC Aug. 18. 2010).9 

Moreover, the Vermont statutes violated by Savva. ami the nature of Savva's underlying 
misconduct, further demonstrate that the Vermont Onlcr constitutes a final order based upon 
violations of Jaws or regulations that prohibit fraudulent. rmmipulativc. or deceptive conduct. 
Vermont Regulation S-91- t. Section 3.03 provic.les that "( c}flccling a ttansactinn in the account 
of a customer wilhnutauthority tn do so" is nn unethical or dishonest pructke in the securities 
business.w "Recommending toll customer the purchase, sale nr exchange of any security 
without reasonahlc grounds to beficve that such transaction or recommendation is suitable'' is 
also an unethical or dishonest praclice. See Vermont Regulation S-91-l, Section 3.05. 
Vermont's regulations further provide that: 

II Question II of the Form U6 a<iks: "Docs the order constitute a final order ba'\Cd on 
violations of any Jaws or regulations that prohibit fraudulent, manipulative, or deceptive 
conduct'!" Vermont answered in the affmnativc. 

I) 

Although Savva disclosed rhe Vermont Order on his Form U4, he did not indicate that it 
was an order based upon violations of laws that prohibit fr'.tudulcnt, manipulative, or deceptive 
conduct. 

10 At the time the Vermont Department entered the Vcrmom Order, U1e Vermont statute 
pursuant to which the relevant regulations were promulgated provided that the Vermont 
Department's commissioner could. among other things. suspend or revoke the securities 
registration of a regist~rec.l person or bar such person from associating with a broker-dealer if he 
·'has engaged in unethical or dishonest practices in the securities husiness." Set' 9 V .S .A. 
4221 a(a)(8). 
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Engaging or aiding in boiler room op\!ratiom, or high pressure tactics in 
connection with the solicitation of a sale or purchase nf a security by means of an 
intensive telephone campaign or unsolicited calls to persons not known by. nor 
having an accnunr with, th~ sales representative or hroker.:deah:r represented by 
the sale.'\ representative. whereby the prospective purchaser is cncnuraged to mukc 
a hasty decision to buy. irrespective of his or her invcsuncnt needs and objectives 
is an unethical or dishonest pruclkc in the securities business. 

Vermont Regulation S-91 -1, Section 3.06. 

The Vennont Order found that Savva violated each of these provisions in numerous 
ways. SpecificalJy,l.be Vennont Order found that Savva entered two transactions in a 
customer's account without consulting the customer and obtaining his approval for each 
lransaction. The Vennont Order found that Savva did not contact the customer (and. in fact, 
could not have contacted the customer because the customer was on a hunting trip and 
unreachable). The Vermont Order also found thai Savva recommended securitiL's to customers 
without reasonable grounds to believe that they were suitable by purchasing lead cards 
containing the names, addresses. and telephone numbers of business owners. aml then "cold 
calling" these leads. The Vennont Order further found that Savva almost always recommended 
to the customers small cap. aggressive growth stocks without considering the customers' 
investment experience, investment objectives. or financial rc.'>ourccs. Further. the Vermont 
Order found that Savvn .. regularly exerted high pressure on his customers and [IJead~ tn make 
hasty decisions to purcha,;e the securities that he wa.'l recommending." Savva, through repealed, 
rehearsed telephone calls. "was able to coerce customers und [l]eads to make securities purchases 
and, on many occasions, gathered enough infonnation from (I leads to enable him lO open 
account." in their names and then {to] cxecuteL] unauthorized transactions in those accounts." 

Because the Vcnnont regulations at issue prohibit fraudulent, ma.nipulalivc. and 
deceptive practices, such us the use of "boiler room" sate.~ tactics. and gjvcn the nature of 
Sa.vva's misconduct found by Vetmunl (which included unauthnriz.ed lransactions and the Ul'e of 
high pressure sales tactics to coerce customers inlo making securities purchases or open accounts 
using the names of sales leads and then making unuuthorized purchases in those accounts). we 
find that the Vermont Order was disqualifying under F.xcbange Act Section 15(b)(4)(H)(ii). See 
SEC v. Wolfson, 539 F.3d 1249, 1253 n.6 (10th Cir. 2008) ("lT]he term 'boiler room' is typically 
used to describe a telemarketing operation in which salespeople call lists of potential investors in 
order to peddle speculative or fraudulent securities. A broker using so-called 'boiler-room 
tactics' generally gives customers a high-pressure sates pil~:h conwining misleading infonnation 
about the nature of the investment, as well a~; the broker's own commission on the sale.'·); SEC v. 
Has/10. 784 F. Supp. 1059, lllO (S.D.N. Y. 1 992) (finding that defendants' unauthorized trades 
in connection with boiler room operation.~ violated the antifraud provisions of the securities Jaws 
because they were the result of material deception, misrepresentation or non-disclosure); Be-St 
S£!C., Inc., 39 S.E.C. 931, 933-34 (1960) (finding that broker engaged in W1 intensive campaign of 
selling stock in volume "by the use of whatever representations it thought would produce the 
greatest numbt-""'1" of sales in Lhe shonest time" in viol arion of anti-fraud provisions and the 
standards of the profession); set.• al.m Louis Loss & Joel Seligman, Securirie~· Regulations, § 9-C-
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3 (3d ed. 2006) ("In the Commissi4m's view, 'boiler rooms' fell under the han of the fraud 
provisions."). 

Savva argues tb.atthe meaning of fraudulent, manipulative, or deceptive conduct is 
unclear. In support, he points to the Commission's recent request for comment regarding similar 
language set forth in Section 926(2)(A)(ii) of the Dodd-Frank Act of20l0 (which disqualifies 
certain individuals from participating in private placement offerinl:,~). In that request for 
comment, the Commission stated that it had been urged to differentiate between mere technical 
vhllations und intentional or more egregious conduct wbcn interpreting the meaning nf 
fruuc.lulent. manipulative, or deceptive conduct in lhe context of privau.~ plt~cemcnt offerings. Sec• 
Disqualification nf Felons and Other ''Bad Actors ·• from Rule 506 Offerings, Securities Act Rel. 
No. 33-921 t. 2011 SEC LEXIS 1820, at *49-50 (May 25, 2011). The Commi<.;sion stated that 
··twJc understand that there may be concerns thm this language could be interpreted or applied 
very broadly, and in pru1kular thnt under some state Jaws and regulations, conduct that .some 
may consider to be a 'technical' violation might ne defined as fraudulent. manipulative or 
deceptive." Ser id. at *49. 

We do not find Savva's argumem persuasive. To the extcm that this request for comment 
is relevant to whether Savva is statutorily disqualified under the Exchange Acl, the. misconduct 
underlying lhe Vermont Order wa.~ not •·technical" in nature. Rather, it involved serious 
misconduct and finding.'i that Savva engaged in unauthorized transactions, made unsuitable 
recommendations. and regularly used high pressure sales tactics and coerced customers into 
purchusin;; securirics. The Commission's concerns regarding potentially overbroad 
interpretations of what constitutes fraudulent, manipulative, or deceptive conduct for private 
pJaccmems are simply not relevant lU the circumsumces before us and Savva's misconduct 
underlying the disqualifying Vem1nnt Order. 

Savva also argues that Member Regulation did not spt~cifically identify the Venn<mt 
Order as u final, disqualifying order based upon laws or regulations that prohibit fraudulent, 
manipulative. or deceptive conduct Rather, Savva a'>serts that Member Regulation m;serted only 
that the Vennont Order was a final order barring Savva, and that it would be unfair to pcnnit 
Member Regulation to asscn another reason why the Vermont Order is disqualifying. We 
disagree. 

First. we arc not hound hy Member Regulation's characterization of an order or event ao.; 
statutorily disqualifying and the alleged basis for an individual's statutory disquaHlication, which 
are legal issues that we may raise and address as an adjudicator. See Perez v. United Starn;, 830 
F.2d 54, 58 (5th Cir. 1 9H7) ("A trial coun can sua sponte address a legal issue raised by neither 
party."); Brown v. Termp/an, Inc., 693 F.2d 1047, 1048-49 (lith Cir. 1982) (same)); see also 
FlNRA Rule 9524{a)(3)(4) (providing that the Hearing Panel may order the parties lu 
supplement the record with any information it deems necessary). Indeed. to promote FINRA 's 
mission to protect the inve.o;;Ling public, we may independently determine whether an individual, 
$UCh as Suvva. is statutorily disqualified under the Exchange Act on grounds other than those 
art,.>Ued by the parties. 

Second, Savva was not unfairly prejudiced by Member Regulation's apparent initial 
failure to identify the Vermont Order a.o; a final order based upon fraudulenL, manipulative. or 
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deceptive conduct. The Fnnn U6. filed by Vermont in October 2004, indicated that the Vermont 
Order wa-; a final order based upon violations of regulations or statutes prohibiting such conduct 
and. therefore, put Savva on notice as to the basis for his statutury disqualification. Moreover, at 
the onset of these proceedings in Jllne 2009. RAD identified the Vermont Order as tht> triggering 
disqualil)ting ~vent. Thu~;, Savva ha.~ been on notice rnr several years lhat FINRA based its 
determination that Savva is statutorily disqualified on the Vennont Order. Contrary to Savva's 
argument, FINRA's ident.ifictttion of the Vcnnont Order as the grounds for Suvva's 
disqualification under Exchange Act Section J(a)(39) satisfied the requirement contained in 
FINRA Rule 9522(a) that FINRA staff spcdfy in writing the grounds for bh; disquaJification. 

Further. in July 201 l, the Hearing Panel 1.1.1a l'ponte ordered the parties to address whether 
Savva is dh;qualified because he is the subject of a final order barring him from a...;sociating with 
a broker-dealer, or because he is tht: subject of a final order ha.sed on violations of laws or 
regulations that prohibit fraudulent. munipulntiw, or deceptive conduct. The parties each filed 
multiple briefs on the mnlter and Member Regulation expressly argued that the Vermont Order is 
disqualifying under both Exchange Act S~Xtions 15(h )( 4)(H){i) and (ii). Savva lmd ample 
opportunity tn argue lhe legal issue of whether the Vermont Order was disqualifying under either 
Exchange Act Section l5(b}(4)(H)(i) or (H), and he in fact made such argument-. in brief.~> filed 
with l.he Heming Panel. 11 Savva was; afforded a full opportunity tn argue these matters. and he 
wao,; not unfairly prejudiced. 

For all of these reasons, we find that the Vermont Order is disqualifying hecause it is a 
final order ba.'\cd upon fraudulent. munipulative. nr deceptive conduct. 12 

ll ln his briefs, Savva argued that permitting Member Regulation to assert a new hasis for 
disqualification more than two years after FINRA issued notice of the disqualification "would be 
akin to allowing a prosecutor to add new charges against a defendant during his opening 
statement at trial." We reject this argument. First, FINRA eligibility proceedings are nol 
criminal proceedings. See Pacific On-Line Trading & Sec.,lnc .. 56 S.E.C. 1111. J 123 n.21 
(200;\) (holding that FINRA proceedings are not criminal matters). Sl'.cond, the Hearing Panel 
ordered the parties to brier !.his issue in July 2011, more than tour munth." prior to the hearing on 
this matter. 

1:! In light of our findings that the Vermont Order is disqualifying because Savva's 
misconduct involved violations of Vermont laws prohibiting fruudulcnt, manipulative, or 
deceptive conduct, we need not decide whether the Vermont Order is also disqualifying because 
it is a final order bruTing Savva. To promote judicial effidcm;y, Member Regulation should in 
the future identify, as early in an digihility proceeding a~ practicable, all statutory ha-.e." pursuant 
to wltich it assens an order is disqualifying where an applicant disputes that the order is 
disqualifying. 
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D. I 11NRA Did Not Retroactively lmnose upon Savva the Definition of Statutor:y 
Disgualification or Rules Concerning Elisihility Proceedings 

Having detcrmint•d that the Vennont Order rendered Savva stanuorily disqualified, we 
now address Savva's argument !.hat FINRA retroactively applied the definition of statutory 
disqualification, which Savva argues make.~> this entire proceeding unfair. 

Generally, without clear evidence of a statute•s intent. a presumption exists against 
statutory retroactivity. Landgrafv. US/ Film Prod •. 511 U.S. 244, 264 ( 1994). ''Elementary 
cnnsi<.lerations ~lf fairness dicmtc that im.Iiviuuals shoutu have an opp()nunity to know what !.he 
law is and to confonn their conuuct accordingly; sNtJed cxp('ctations should not he lightly 
disrupted." /d. at 265. Wil.h respect to federal statutes, courts first a<;k whether Congre.-;s has 
expressed its intent to apply the statute retroactively. /d. al280. Absent such intent, courts must 
dctcnninc whether Lhe statute would have a retroactive effc.:ct. Factors courts consider in making 
this determination include whether the statute would impair rights a party possessed at the time 
he acted, increase liability for pa."t conduct, or impose new dutie!'. concerning transactions 
alreauy completed. /d. ..Changes in procedural rules may often be applied ... without raising 
concerns ahcmt rctroncliVi!y." /d. at 275. Rules of prnct>.dure regulate secondary conducl, and 
parties hold .. diminished reliance interest-. in mauers of procedure."' ld. For example, 
intervening statutes conferring jurisdiction on a particular tribunal have regularly been applied 
whether or not the tribunal possessed jurisdiction when the underlying conduct occurred. Jd. at 
274. 

We reject Savva's retroactivity arguments. First, Congress mncnucd the definition of 
statutory disqualification ~er forth in Exchange Act Section 3(a)l.39) two y{~ars prior to entry of 
the Vermont Order in August 2004. Thus, at the time ofSavvu's underlying misconduct, from 
August2002 until November 2003, and at the time Vermont entered the Vennom Order in 
Augu:a 2004, the exi~ting Exchange Act provisions at issue rendered Savva statutorily 
disqualified. Savva's profes~ed ignorance of the law or the effect of entry of the Vcnnont Order 
is irrelevant ro our determination that retroactivity arguments arc inapplicable to Savva's 
disqualified scatus under Exchange Act Section 3(a)(39).13 Cf. Kirk A. Knapp. 51 S.E.C. 115. 
134 (1992) ("The NASD is correct in emphasizing thm participanls in the industry must take 
re.'>ponsibitity for their compliance and cannot he excused for lack of knowledge, undcrstandin£ 
or appreciation of these requirements."). 

Second. PINRA intended that its changes lo the definition of statutory disqualification 
comained in its by-laws and procedures governing eligibility proceedings apply to alJ individuals 
statutorily disqualified a~ a result of Sarbanes-Oxley. At the time FINRA amendt>U the definition 
of statutory disqualification to conform to the Exchange Act definition, it stated that "[l]hc 
revised definition of 'disqualification' will cause. a limited number of individuals to be subject to 
NASD eligibility proceedings for persons subject to disqualification (i.e., NASD Rule 9520) who 
were not subject to those proceedings before the definitional chunge." See Shaswat Dns. Esq .• 

n Savva was represented by counsel at the time the Vennont Order was entered. 
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NASD, SEC No-Action Lcucr, 2007 SEC No-Act LEXIS 540, at "'2 (July 27, 2007). Indeed, as 
early a~> July 2003, HNRA amended the Form U4 to stan requiring the "reportin£ of regulatory 
m.:tions lhat may cause an individual to he !'ubjectto a statutory disqualilicution under lhe 
expanded definition of disqualification in Section 15(b)(4)(H) of the Exchange Act, created by 
the passage of the Sarbunes-Oxlcy Act:tl4 St•t• NASD Norice w Membt'rs 03-42. 

Even if we were to find lhat I:-1NRA did not clearly intend these amcndmcnL" lo apply to 
individuals such as Savva who were disqualifieu afler 2002, F£NRA's amendments to its hy-laws 
and procedures governing eligibility proceedings simply did not have a retroactive effect. 
FINRA 's changes to its by-laws and procedures did not allcr the fact that the Exchange Act was 
amended he fore (~ntry of the Vermont Order and the misconduct :.tt issue. Nor did these changes 
alter the factlhat Savva wa~ statutorily disqualifit.>d under the Exchange Act upon entry of the 
Vennont Order in August 2004. F£NRA 's amendments to its by-laws and procedures did not 
impair any righL'i lhat Savva possessed or increase liability f1.1r hi!> misconduct. and they did not 
impose nny new substantive duties upon Savva. Indeed. either the Commission or HNRA could 
have sought, anytime after entry of the Vermont Order. tn har Savva from associating, with a 
broker-dealer. Set' 15 U.S.C. § 7Ko-3 (providing that the Commission or a registered securities 
association may bar from associating with a member any person who is subject to statutory 
disqualification); see also Bradley v. School Btl. o.f Rkhmmul, 416 U.S. 696,721 (1974) (new 
statute specifically authorizing attorneys' f~,.•es for prevailing parties in school desegregation 
ca.,cs did not impose an ndditionul or unforeseeable obligation, and did not upsctlhe reasonable 
cxpcctutions of the parties. because courto; had pre-existing options available to impose anorneys 
fees). 

Instead. FINRA 's amendments clarified the procedures and mechanism pursuant to 
which Savva's cxij;ting statutorily disqualifying event and his continued a'>sociation with a 
brokcr~dcalcr ootwithslanding his disqualitlcation would be resolved and that it would be 
resolved by FINRA adjudicators. Sec> Landgraf, 511 U.S. at 275 (holding lhat application of new 
procedural rules generally do not raise retroncl.ivity concerns); .st'e also Piamba Corrt•s v. Am. 
Airlines, Inc., 177 f'.3d 1272, 1283 (llth Cir. 1999) (holding that if a l-.talUlc clarifies an existing 
law it has no retroactive effect). We find that FINRA 's amcndmcntc; to iLc; hy~lnws und 

H FINRA also explained, in a notice to mcmberN describing Lhe change..'> to FINRA's rules 
governing eligibility proc-eedings. lhat absent changes to its procedural rules "all JX.'TSOns subject 
to any of the additional categories of disqualificath.m would be required to obtain approval from 
FINRA to enter or remain in the securities industry." See FINRA Regulatory Notice 09-19,2009 
FINRA LEXIS 52. at *K. The notice detailed lhe amendments to FINRA 's eligibility 
proceedings and descrihed circumstances under which certain individuals who were already 
subject to an existing disqualification (such as Savva) would be required to file an application 
with FINRA to continue to as:-;ociate with a member firm notwithstanding the existing 
disqualification. The notice further infonned FJNRA members tlmt not all individuals statuwrily 
disqualified as a result of the Sarbanes-Oxley Act would be required to go through an eligibility 
proceeding because of the changes to FINRA's rules governing eligibility proceedings. f1NRA 
always intended that lhe change to its rules governing eligibility procedures would apply to 
individuals stllutorily disqualified after the chunges and prior to the changes. 
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procedurl.ls governing eligibility proceeding..-; took away none of Savva's existing suhstantivc 
rights and did not deprive him of an opportunity to know what the law was and to govern his 
condu'-'1 accordingly. Landgraf. 511 U.S. at265. Consequently, we reject Savva's arguments. 

Ill. Background Information 

We now tum to the merit., of the Application. 

A. Savva's Employment Ilil'itory 

Savva ha." ht..'Cn employed in the securities industry since August 1996, when he quulified 
as a general securities representative. He afso pa.c;scd !.he uniform securities agent state law exam 
in September 1996. Savva has been associated with Hunter Scott since. January 2004. 15 Savva 
was previously associated with eight firms between May 1992 and May 2005. 

0. Savva's Disciplinary IIistory 

J • Customer Complaints 

The record reflects that ten customer complaints have been filed against Savvn since 
1999. 1(' 

In August l9tJ9. a customer alleged that Savva engaged in unauthorized truding and 
failed Lo execute trades in his account. 1lic customer sought damages of $5.400. Savva 
personally settled the daim for $5.5H5. This complaint is neither disclosable nor reportable on 
CRD. Savva testified thut U1is complaint was tiled seveml monrhs after he left his firm, and 
another broker was handling this account. 

15 This is consistent with FINRA' s intetpretation of Article III, Section 3(c) of FINRA' s 
By-Laws. which permits individuals who become statutorily disqualified while they arc 
employed tn continue working pending the outcome of the statutory disqualification process. 

16 Nine of these complaints are listed on Savva's report ftled with FINRA 's Central 
Registration Depository ("CRD""). and one was disclosed l:ly the Finn pursuant to NASD Rule 
3070 (al!.hough il was not listed on Savva's CRD report). From 1998 through the end of2008, 
several other customers lodged complaints against Savva and the Finn disclosed such complaints 
pursuant to Rule 3070. Several of these complaints were denied by the Firm with no further 
customer action. The remaining complaints are either insufficiently described in the record or 
were resolved by !.he Firm through u settlement with the ~:omplaining customer (with no 
additional explanation). We do not consider these additional complaints in connection with this 
decision. 
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In November 1999, a customer alleged that Savva cngagL.'tl in unauthorized trading. The 
customer sought damages uf $166.000. Savva 's former firm settled the claim for $100.000. :md 
Savva contributed $8,333 to that 1\ettlcment. Savva tcstifit.-d that he did nol handle this account. 

In April2000, a customer alleged that Savva charged excessive commission~. and the 
customer sought damages of $5.057. Although CRD lists this matter ns currently pending, and 
neither disdosable nor reportable. Savvu testified that he bcJieves that he personally paid 
between $1.500 and $4,000 to seulc this maucr. 

In March 2003, a customer alleged that Savva improperly handled his account, and the 
customer sought damages of $31,000. Savva's former tinn settled the matter for $19,980, 
without Savva personally contributing to the settlemenL Savva stated that the customer's 
mother. also Snvva's customer, had a dispute with Savva that "created a negative sentiment" in 
the customer's relationship with Savva and dult lhe customer complained about the amount of 
commis.~i<>ns earned hy Savva and the firm. 17 

In April 2003. a customer alleged that Savva engaged in unauthorized trading. The 
customer sought $86,000 in damages. The matter was dismissed, and it is neither disclosable nor 
reportable on (."RD. 

In September 2003. a cus1nrncr ullcged that Savva engaged in excessive trading. The 
customer sought damages of $60,000. The maller was settled for $24,000. without Savva 
personally contributing to the ~t:Hlcmcm. Savva testified that this customer wao:; his hut he could 
not remcmhcr the details of the maucr except thai he disputed the allegations. 

In August 2005, a customer alleged that Savva charged excessive commh;sions, and the 
customer sought damages of $47,000. Rumer Scott settled the matter for $40,000 without Savva 
pt."'J'SonaJly contributing to the settlement. Savva testified that this customer "knew the game" 
and simply wanted to recoup from Savva .some of the losses in his account due to market 
fluctuations. 

ln June 2007. a customer alleged that Suvva charged exces.-.ivc commissions and sought 
$60,000 in damage.«;. Hunter Scott settled the complaint for $37,000, without Savva personally 
contributing to the settlement Savva testified that this customer was being "coached" by his 
local broker who wanted more of the customer's business and explained that the customer 
informed Savva's supervisor that he had pulled Savva's CRD and asked that the Firm "just give 
him some money back anll he'll go away." Hechme testified that he reviewed the customer's 
account and detcnnincd that Savva did not ('XCessively trade the account 

17 After the hearing, the Hearing Panel requested that Savva provide an explanmion in 
writing for this customer complaint and another complaint filed in July 2007. With respect to the 
March 2003 customer complaint, Savva states that the Firm settled the matter for $9,990 (versus 
$19,980 as disclosed on CRD). We do not find this discrepancy to be material. 
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In July 2007. a customer alleged that Suvvu cnga11cu in improper anu unsuitable trading. 
The customer !'iougbt $45.057 in damages. The mauer was sctlled ror $9.995 by Savva's rormcr 
tinn, without Savva personally contributing to the l\Cttlemem. The matter is neitherdisclosable 
nor n.•portable on CRD. Snvva statctlthnt he handled this account with two other hrukcrs at his 
t(Jnner lirm, the customer dosed lhe account without ever complaining ahout Savvu·s handling 
of the account. and several years later the customer tllcd a claim in arbilration against Savva, his 
former firm, and the other two registered representatives. 

Finally. in J<muary 2008. a customer alleged that Savva engaged in im unauthori1.cd 
transaction. Hunter Scou seulcd the muuer for $2.284. Hcchme testified that he was familiar 
with this matter. disputed the customer's allegations. and reversed the commissions curncd on 
the transaction as a courtesy. 

2. Other Matters 

In November 2005. the State uf Illinois entered a Consent Order or Withdrawal, which 
required Savva to withdraw his registration in Illinois. Tile IJiinois order also prohibited Savva 
from reapplying for registration in I11inois for two years and required Savvato pay $750. The 
Illinois order wa." oa.o;ct.l upon Suvvu's failure to timely update his l;nrm U4 tn n:nect the 
November 1999 customer complaint (described above). Savvil testified that he wa...-: "shndcd" 
that the complaint had not been listed on his Form U4 because he had disclosed the matter to his 
supervisor at his prior firm, although he admittedly did not follow up to ensure that the complaint 
was reported on his Fonn U4. 

FINRA also named Savva in an infonnal uction. Specifically. in April2009, FINRJ\ 
issued Savva a Cautionary Action in connection with unsuitable recommendations in a 
customer's account, excessive trading in customer uccountc;, and using personal email accounts 
for busines.-. purposes. With respect to the unsuitable recommendations, Savva stated in writing 
that he obtained an updated customer account form from the customer reflecting his investment 
o~jcctives as "speculation" and "active trading" rather than "preservation of cnpital" and 
·'conservative" as inaccurately listed on the funn. With respccL to the excessive lrnding, Savva 
dispuled thnt the tntding was excessive and blamed the high turnover ratios on sub!.>1antial 
declines in the accounts' equity. Savva further stated that the Finn subse£tucmly implemented 
new procedures pursuant to which il would conduct more frequent reviews or turnover and cost
tQ-cquity ratios in certain active account<;, Savva explained that the use of personal email was an 
isolated incident re.-;ulting from problems with the Firm's email account. 

Finally. in 1995. Savva wao; charged by the State of New York with criminal possession 
of marijuana. a misdemeanor. Tiw maucr was adjourned in consideration of dismis!ial. and lhe 
charges were ultimately dismissed. 

Other than the Vermonl Order, and lhe matters referenced above, the record shows no 
other l.Timinal, disciplinary or regulatory proceedings, complainls, or arbitrations ngainst Savvn. 
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C. The I:irm 

Humcr Scott has hccn a FINRA memher since January 1999 and is hased in Delray 
Bt~tch, Florida. Hughes testified that the Firm has twn offices in New York (including the 
Brooklyn office), the Firm's hnme office, and one other office in Hnrida. Hughes lurthcr 
testified that the Finn employs seven registered rcprc.'iCntatives and six registered principals. 
The Firm describes its business as "corporute equities, corporate debt. muttml funds, U.S. 
Government securities, non-exchange member arranging for transactions in listed securities by 
exchange ffit!m~r. rand} private placements." 

J • Regulatory Actions 

On November 16, 2007, FINRA accepted a Letter of Acccpumcc, Waiver and Consent 
("AWC'1 from Humer Scou and Peter Gouzos (the Firm's uwncr. president, and chief operating 
officer), which found that the Firm and Gouws failed to report timely customer complaints, 
failed tn retain emails and tn maintain supervisory r>rocedures dcsign~d to cnsur~ compliance 
with applicable rules reg;trding the mruntenancc of ema.ils. failed to implement a written training 
plan to comply with continuing education requirements. failed to conduct annual branch office 
inspections, and permitted customers to purchase securities in accounts t.hal should have been 
fro7.cn in violation of Reg. T. FINRA censured the Finn and Gouzos and fined them (jointly and 
severally) $125,000. 

On June 23. 2006, FlNRA acccplcd un A WC from lhc finn and Gouzos, which found 
that they failed 10 adequately implement the Firm's Anti-Money Laundering ("AML"} 
compliance program. FINRA censured the Firm and Gouzos, fined the Firm $15,000. and fined 
Gouzos $10,000. FINRA also required that Gouzos lake a training program. 

2. Routine Examinations 

In December 2010. FINRA conducled a compliance conference with the 1•1rm for failing 
to prevent and detect churning in at least 10 customer accounts. FINRA also issued the Firm a 
Cautionary Action, which cited it for failing to include required language in iL<> 201{} annual CEO 
certification and tor failing 1.0 effect such certification prior to the anniversary date of the 
previous year's certification. 

In April 2010, FINRA issued t.he Firm n Cautionary Action for the following 
deficiencies: effecting transactions in account'i white they were on restriction; failing to 
csroblish and maimain an adequate supervisory system to monitor activitie~ in re~tricted ac,ounts 
and failing to test its Regulation S-P procedures in 2008: and failing to document the time the 
Firm received certain customer orders. 

In April 2009, F1NRA conducted a compliance conference with the Firm for the 
following deficiencies: failing to follow it-; heightened supervisory procedures with respect to 
Savva: failing to identify Hechme as a producing manager and failing to place him on heightened 
supervision: making unsuimble recommendations in soliciting cenain accounts to trade ut levels 
for which there was no reasonable ba-;is and failing to issue two ''happy" lettt.>ts to customers on 
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the Finn's active account report; failing to establish a supervisory system that required the 
omnch office manager and compliance ofliccr to review the branch activities in customer 
accounts to detect excessive trading and unsuitable recommendations; making unsuitable 
recommendations in a cusl<lml~r uccoun1 managed by Savva: placing trmlcs in accounts while 
they were under restriction and held insufficient ca.o;h: making an l~mlneous FOCUS repon filing: 
failing tn establish and maintain Written Supervisory Procedures (''WSI's'·) that included 
procedures concerning insl.tlnt messages or Bloomberg Station correspondence and procedures 
for performing account turnover or cosHo-equlty ratio analyses: permiuing several employees 
{including Savva and Hcchrnc) to usc personal email a(;counts for business related purposes; 
failing to capture and preserve several Fimt email~ accounts: failing to identify the registered 
representative responsible for cenain order tickets and to properly record entry times for orders: 
and reporting a settlement one day late. FINRA also issued the Firm a Camionary Action for 
certain of these deficiencies. 

In Dccem~r 2007, FINRA conducted a compliance conference with the Firm for the 
following deficiencies: failing to provide customers with the Firm's business continuity plan 
disclosure documents at account opening: failing w updute its Uniform Application for Brnker
Dt~aler Rt~gistration and Unifonn Branch Office Registration Fonn to reflect that a brunch office 
had been Lenninated; failing to have t.he Finn's third party vendor notify FINRA of its use of 
electronic storage media: failing to provide an annual report hy the Finn's designated principal to 
senior management regnrdinB the Finn's supervisory controls and procedures; failing to approve 
in writing Hechme's outside business activity; failing to ensure that all registered representatives 
attended the Finn's 2006 Annual Compliance Meeting: failing to establish WSPs for holding 
cu..;tomer mail. failing to implement WSPs concerning the review of excess commissions and 
approval of outside husincss activities, and failing tn implement WSPs regarding the accuracy 
and timclines of certain lonn.'>; failing to implement the Finn's AMI. procedures; failing lO 

charge fair and reasonable commissions on nine tr.msucrions; and failing to ensure that 
recommendations to customers were suitable. 

In November 2006, FINRA issued the Finn a Cautionary Action for failing to comply 
with MSRB rules, including MSRB supervisory rules and HNRA supervisory rules. 

The record shows no other recent complaint">, disciplinary prm•ct3.dings. or arbitrations 
against the Firm. 
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IV. Savvn's Proposed Business Activities ond Supervision 

The Finn originally proposed thal it would continue lO employ Savvu us a general 
securities rcpn::;cntativc in the Firm's Brooklyn. New York branch office. and that Savva would 
he supt~ist>.d at the Brooklyn ofl1ce by HcchmeY~ However. on July 25. 2012.thc Finn 
informed FINRA that "Mr. Hechme has encountered certain complications in his personal life'' 
that have required him to spend time overseas. The Finn now proposes that it wiJI employ Snvva 
as a general securities representative in the Finn's main office in Delray Beach. Florida, and that 
Hughes will serve as Savva's supervisor. The Finn represents that Hughes ''will be supervising 
Mr. Savva pursuant to the same strict conditions and restrictions set forth in the original plan 
submitted by the finn.'' which is described below. Savva will be compensated by commission. 

Hughes first registered as a general securitit!s n•presentativc in August 2000 and qualified 
as a general securities principul in December 2004. Hughes was registered with Hunter Scott 
from April 2003 through September 2005, and again from March 2006 to the present. ln 
addition to Hun£cr Scou, Hughes has been associated with seven other finns. Hughes currently 
serves a." Hunter Scott's chief compliance officer, and he testified lhatthc Firm's operations staff 
also reports to him. 

Acconling to CRD, two customer complaints have been filed against Hughes. In April 
2007, a customer alleged that Hughes engaged in excessive and unsuitable trading. The 
customer sought damages of $400.000. The Finn settled this matter for $75,000. without 
Hughes personally contributing to the settlement. Hughes staled that he had no personal 
involvement with the investments at issue and he wa~ named in the complaint because he is a 
control person of the Firm. 

(n July 2008, customers alleged thm Hughes churned their account and charged excessive 
commissions and fees. 1'l'M! custome.rs sought damages of $443,056. The Finn scule.d this matter 
for $112.500, wilhout Hughes personally contributing to lhc sculcment. Hughes stated that he 
had no personal involvement with the customers and helieved he was named in the complaint 
because he is a control person of the Finn. 

Finally, in January 199R. Hughes received a discharge in bankruptcy. Other than the 
matters referenced above. CRD shows no otbcr criminal, disciplinary nr regulatory proceedings. 
complaints. or arbitrations against Hughes. 

18 Hecbme currently serves as the branch manager of the Firm's Brooklyn office. Hechme 
has been lhe subject of three customer complnint". Jn addirion, in June 2002. Hcchme consented 
to a stipulation and consent with the American Stock Exchange, pursuant to which he was fined 
$5,000. FlNRA also issued Hechme a Cautionary Action for failing to adequately supervise 
representatives of the Brooklyn office {including Suvva) because of excessive trading in 
customer accounts and Savva's unsuitable recommendations to a customer, failing to properly 
supervise the ac,;uracy of order tickets. and the improper usc of personal email by Savva and 
Hechmc. 
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The Firm originally submitted the following heightened plan of supervision, which hu!; 
been in place since March 2004: 19 

I. Customer account activity will he monitored on a monthly basis. 

2. All new accounts will be reviewed, and a sample of lhc~e account.\ will be 
called to verify the information on the new accoum application is accurate 
and complete. 

3. Afl of Mr. Savva's tickets must be initialed by Mr. Hcchmc, or his 
designee in the cusc of his absence. prior to execution. 

4. Mr. Savva will receive lf"aining in addition to the continuing education 
finn element. This training will involve customer suit<~bility and ethics. 
He will be required to submit proof of completion to Mr. Hcchmc. 

5. A monthly review of Mr. Savva's accounts will be perfonncd to review 
items such a<>: extensions. liquidations, and trade corrections. 

6. All of Mr. Suvva's margin accounts will be reviewt.'d monthly. 

As stated above. the Firm has represented thal Hughes is now supervising Sayva 
under this plan and will he Savvu's supervisor going forward. 

V. Member Regulation's Recommendation 

Member Regulation recommend" that the Application be denied hecausc, in it.s view: (I) 
Savva's disciplinary history "is replete with customer complaints and regulatory actions'' and he 
ha.<> been the subject of regulatory actions and complaints since entry of the Vermont {)rdcr 
(which remains in effect); (2) the plan of heightened supervision is inadequate~ (3) Hechmc is 
not suitable to supervise Savva based upon his rct?ulatory history and customer complaints filed 
against him; and (4) lbe Finn has an extensive disciplinary history, which includes violation:- of 
supervisory controls and procedures. 

19 Savva testified that he wa.-; also under heightened supervision at his prior firm because of 
several customer complninrs, and that his prior supervisor prcapproved all of his lf"dnNacl.ions. 
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VI. Discussion 

(n evaluating this application. we assess whether the sponsoring finn ha;; demonstrated 
that the proposed association of t.he statutorily disqualified individual is in the public interest und 
doeli not create an unreasonahle risk. of hunn m the market or investors. See Continued Ass 'n of 
X. Redacted Decision No. SD06002, slip op. nt 5 (NASD NAC 2006), available at 
h ltp://www. finrn.orglwcb/groups/industry/ (g)j pi (nlcnll (j!l adj/documcnt~nacdccisions/ 
p036476.pdf; see ({/.m Frank Kufrovich, 55 S.E.C. 616,624 (2002) (holding lhat F!NRA "may 
deny an application by a finn for <Ulsodation with a statutorily-disqualified individual if it 
determines that employment under the proposed plan would noL be consistent with the public 
interest and !.he protection of investors"): FINRA By-Laws, Ankle III. Section 3(d) (providing 
that FtNRA may approve a.'lsociation of statutorily uisqualificd person if such approval is 
con~istent with the public interest and the protection of inve.~tors). Factors that bear upon our 
assessment include the nature and gravity of the statutorily disqualifying misconduct, the time 
elapsed since its occurrence. !.he restrictions impo!ied. the totality of the regulatory and criminal 
history, and the potential for furore regulatory problems. We also c.onsidcr whether the 
sponsoring firm ha." demonstrated that it understands the need for. and has the capability to 
provide. adequate supervision over the stalutorily disqualified person. The sponsoring. firm has 
the burden of demonstrating that the pro{loscd association is in the public interest despite the 
disqualification. See Timothy P. Pedregon, Jr., Exchange Act Rei. No. 61791, 20l0 SEC LEXIS 
I 164, at *16 (Mar. 26, 2010). 

After carefully reviewing the cntir<> record in this matter, we find that Savva's proposed 
continued association with t.he Finn would create an unreasonable risk of harm to investors and 
the market. Accordingly. we deny t.he Application for Savva to continue to associate with t.hc 
Firm ali n general !:ecurities representative. 

We find that Savva's disqualifying event is :-.-erious and securities-related. The Vermont 
Order found that Savva engaged in unauthorized transactions in customer accounts, made 
ummilable recommendations to customer$, and regularly utilized high pressure sales tactics. 
These maucrs are hit.;hly troubling. See SEC v. Wolfson, 539 F.3d at 1253 n.6 (stating that boiler 
rooms typically involve salespeople making calls to lists of potential investors in order to peddle 
speculative or fraudulent securities and using highMprel'isure sales pilChcs containing misleading 
information about the narure of the investment); Howard AlwPil. 51 S.E.C. 14, 18 (1992) 
('•[u}nauthorized trading is very serious misconduct"); Dep't o.f Mkt. Regulation v. Kresge, 
ComphlintNo. CMS030182, 200R FlNRA Discip. LEXIS 46, al *15 n.I2 (FINRA NAC Oct. 9, 
2008) (holding that .. it is axiomatic that fraud and unsuitable recommendat.ions rank among the 
most seriou..<t ltinds of securities Jaw violations"). rurt11er, the Vennont Order prohibits Savva 
from even seclting registration in VennonL as a broker-dealer sales representative or an 
investment adviser rcpn-!.sentative without prior written consent from the Vermont Department 
(which may be grant<.'<! or withheld in the Vermont Department's sole discretion). We do not 
credit Savva'!i auempts at the hearing to minimize h.is role in certain of the mh•conducl 
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underlying. the Vcnnont Ordcr.2° CJ. Am.lnv. Serv., Inc .. 54 S.E.C. 1265, J27J (2001) (denying 
a firm's upplicatiun to a:•sociate with statutorily disqualified persons who ''demon,;trate(d] a 
troubling lack of understanuing ... of th1.•ir own role in the cvenL'i that were at issue in the 
(statutorily disqualifying event)"). 

We have also considered that at least ten customers have filed ~..~omplaint-. against Savva 
since 1999. Suvva pe~onally paid at least $15.400 to settle these matters. and his !inns paid 
approximately $225.000 to settle maucrs liled against Savva. Although Savva provided 
explanations for some of the customer complaintli. we find that at lcnst three of the customer 
complaints (not including the compli.tiut underlying the Vermont Order) involved allegations of 
unauthorized tr.msactions, and Savva personally contributed funds to settle two of these three 
complaints. In addilion. we find that lllinois' order requiring Savva to withumw his registration 
(and prohibiting him from reapplying for two years) in connection with his failure to timely 
updntc his Form U4, and r1NR/\ 's 2009 Cautionary Action. involve serious matters. As a 
whole, we find Suvva's explanations cnnceming these matters to be inadequate and mise serious 
concerns regarding his dealings with customers and his ability to comply with securities laws and 
regulations. See Timothy H. Emerson Jr .. Exchange Act Rei. No. 60328, 2009 SEC U~XJS 
2417, at *17-IR (July 17. 2009) (holding !.hat FINRA reasonably concluded that several customer 
complaint., filed against di!\quatified individual and sen led hy his finn, as wen a'i discharges 
from prior firms. rcfk'Cted poorly on his judt:,>ment and trustwtlrthincss}. 

We further find that the Firm ha.., not demonstrated that it can properly supervise a 
statutorily disqualified individual such as Savva, regardless of who serves as Savv<t's primary 
supt.....-visor. See id. at * 18 (holding that an applicant must csUtblish that it will be able to 
adequately supervise a statutorily disqualified individual by impnsing a stdngent plan of 
heightened supervision); Ciradel Sec. Corp., Exchange Act Rei. No. 49666. 2004 SEC LEX IS 
949, at* 13 (May 7. 2004) ("[I}n detennining whether to permit the employment of a statutorily 
disqualified person. the quality of the supervision to be accorded that person is of utmost 
importance. We have made it dear that such persons must he subject fl) stringent oversight by 
supervisors who arc fully qualified to implement the necessary controls."} (internal quotation 
omitted). 'The Finn's proposed plan of heightened supervision is skeletal. lacks spcdficity, and 
is not specifically tailored to Savva and preventing misconduct similar to the Vermont Order. 
For example. although Savva and Hechme testified that Hechme listened to some of Savva's 
phone calls with customers. the. proposed plan contains no provisions regarding the monitnrio,g 
or review of Savvu 's communications and correspondence with customers by anyone at the Firm. 
The plan doe!~ not specify how or whether Hughes' monthly monitoring of customer account 
activity will be documented and maintained. Punhcr, despite the fm:t that Savva ha.-. rcl~cived 

:w At the hearing. other than stating that he did not use sales script..-. at his prior firm. Savva 
did not attempt lo explain the findings in the Vennont Order concerning his use of high prt!ssurc 
sales tactics. In addition. we reject Savva's explanations that '·he wa-; a kid" and ·•still learning" 
regarding the misconduct underlying the Vermonl Order and early customer complaints. See 
Scoff Epstein, Exchange Act Rel. No. 59328,2009 SEC LEXIS 217, at *72-73 (Jan. 30. 2009} 
(holding that youth or inexperience does not ext.-use a registered representative's duly to his 
customers), aff'd, 416 F. App'x 142 (3d Cir. 2010). 
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numerous complaints throughout his career, the plan does not contain any special provisions 
concerning how future cu,.;tomcr complaints against Savva will he handled. 

In addition. the supervisory plan does not designate a buckur supervisor or provide 
specific pmvisions conccrnin!! who will supervise Savva in Hughes' nhscnce.21 Cf Pedre~:on. 
20 I 0 SEC LEX IS I l 64. at ~'27 (finding "trouhling" designation of unqualified individual us 
backup supervisor). Hechme also testilied tlultthe supervisury proct!durcs for the olher 
registered representative he supervised at the Finn's Brooklyn. New York office are substantially 
similar to the plan proposed tbr Savva. We lind that the Firm's proposed plan dnes not reflect 
the careful considcrJtion required Lo effectively supervise a statutory disqualified individual and 
lacks the spedficnlly tailored provisions necessary to prevent and deter future misconduct.ll St>e 
Lt>slit A. Aro11h. Exchange Act Rei. No. 62898, 2010 SEC LEXIS 2977, at•38-39 (Sept. 13, 
2010) (finding inadequate proposed plan <.1f supervision where much of the plan applies to all 
finn t>.mployecs). 

Moreover, even though Savva has been on heightened supervision since October 1999, 
the Vermont Order and almost all of Savva's customer complaints have occurred while he ha~> 
been on hcighi.Cncd supervision, including at Jea-.t four cul->tomer complaint'i since the Finn 
implemented its heightened supervisory plan currently under consider.ttion. During this period, 
Illinois also sanctioned Savva and FINRA issued Savva a Cautionary Action. Under these 
circumstances we arc simply not persuaded that the Finn can effectively supervise Savva 
pursuant tu the same heightened plan that has llcen in place at the Firm since 2004. We further 
find that in 2009 FINRA cited the Firm for failing to follow its heightened supervisory 
procedures with respect to Suvva and failing ro place Hechme under the Firm's heightened 
procedures. See Emerson, 2009 SEC LEXIS 2417, <tt *20-21 (considering a firm's prior 
violation of its own rules regarding heightened supt."!Vision in denying application). These fact-; 
support our finding that the Firm is unnble 10 provide the stringent supervision required of u 
statutorily disqualified individual under lhc proposed heightened supervisory p1un. 

!I Hughes testified that he was the backup supervist1r under the original proposed plan. 

22 Although counsel for the Firm represented that the Finn would incorporate into the 
heightened supervisory plan any other tenns necessary for the Application to be approved, it is 
the applicant's burden to draft and pmpose a supervisory plan that provides for s1ringent 
supervic;ion. See Pedregon, 2010 SEC LEXIS I 164, at *28 n.32 (holding that FINRA was fully 
justified in requiring a finn to provide specifics before approving an application rather than 
accepting assurances that the firm would later devise an appropriate plan); Emerson, 2009 SEC 
LEXIS 2417, at ~·20 (holding that drafting a supervisory plan is the firm's responsibility, not 
FINRA's). 
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vn. Conclusion 

Accordingly. we lind lhat it is nnt in the publk interest. and w<,uld create an 
unrcasnnablc risk of harm to the market ur investors. for Savva to continue to associate witll the 
Firm a . .; a general sc~:urities representative. We therefore deny the Application. 

On Behalf of the National Adjudkatory Council, 

~z._ 
Marcia E. Asquith 
Senior Vkc Prcsidemnnd C<1rp( 
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ftnandallndustry h~ufatmy AUthority 

Andrew J. Love 
Aasociete General Counsel 

August 10,2012 

VIA MESSENGER 

Elizabeth M. Murphy 
Secretary 

Direct: (202) 728-8281 
Fax: (202) 728-8264 

Securities and Exchange Commission 
100 F Street. NE 
Washington, DC 20549 

RE: SD-1800: In the Matter of the Association of Nicholas S. Savvn with 
Hunter Scott Fmancial, LLC 

Dear Ms. Murphy: 

Enclosed please find notice pursuant to Section 19( d) of the Securities Exchange Act 
of 1934 in the matter of the association of Nicholas S. Savva as a general securities 
representative with Hunter Scott Financial, LLC. 

~-
Andrew J. Love 

cc: VIA FACSIMILE/CERTIFIED MAIL 

Charles Hughes 

VIA FACSIMILE/INTER-OFFICE MAIL 

Lorraine Lee-Stepney 
Cltief Compliance Officer 
Hunter Scott Financial 
500 Gulfstream Blvd, Suite 1 OS 
Delray Beach, FL 33483 
Fax: (561) 279-2643 

lnvertOI' protection. Mar~.et integrity. 

Statutory Disqualification Manager 
FINRA - Sales Practice Policy 
1735 K Street, NW 
Washington, DC 20006 
Fax: (202) 728-8915 

1735 K Street. NW t 202 728 8000 
W.lshmgton. OC \VWW.linra.org 
20006·1506 
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FiMndallndustry ReQ\I~IIl'Y Authority 

Marcia E. Asquith 
Senior VIce President end Corporate Secretary 
{202) 728-8831-Direct 
(202) 728-8300-Fax 

August to. 2012 

VJA FIRST-CLASS MAIL AND CERTIFIED MAIL: RETURN RECEIPT 
REOYESTED 

Michael Schwartzberg, Esq. 
Winget, Spadafora & Schwartzberg, LLP 
45 Broadway. 19th Floor 
New York. NY 10006 

Charles Hughes 
Hunter Scott Financial 
500 Gulfstream Blvd., Suite 105 
Delray Beach, FL 33483 

RE: SD-1800: In the Matter of the Association of Nicholas S. Savva with 
Hunter Scott Financial, LLC 

Dear Mr. Schwartzberg and Mr. Hughes: 

Enclosed herewith is the decision of the National Adjudicatory Council in the above
referenced matter. The FINRA Board of Governors did not call this matter for review, 
and the attached decision is the final decision ofFINRA. 

If the decision contains any findings against you. you may appeal this decision to the 
U.S. Securities and Exchange Commission ("SEC"). To do so; you must file an 
application with the Commission within 30 days of your receipt of this decision. A 
copy ofthis application must be sent to the FINRA Office of General Counsel as must 
copies of aU documents filed with the SEC. Any documents provided to the SEC via 
fax. or overnight mail should also be provided to FINRA by similar means. 

The address of the SEC is: 
Office of the Secretary 
U.S. Securities and Exchange 

Commission 
l 00 F Street, NE 
Washington, DC 20549 

The address ofFINRA is: 
Attn: Andrew J. Love 
FINRA 
Office of General Counsel 
1735 K Street, NW 
Washington, DC 20006 

If you file an application for review with the SEC, the application must identify the 
FINRA case number and set forth in summary form a brief statement of alleged errors 
in the determination and supporting reasons therefore. You must include an address 
where you may be served and phone number where you may be reached during 
business hours. If your address or phone number changes, you must advise the SEC 
and FINRA. Attorneys must file a notice of appearance. 

Investor protection. Martet Integrity. l735Y.Street.NW t 2027288000 
Washington. DC v.ww.finra.org 
20006-1506 
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Michael Schwartzberg., Esq. 
Charles Hughes 
August 10, 2012 
Page2 

03:01:25p.m. 08-10-2012 

Questions regarding the appeal process may be directed to the Office of the Secretary 
at the SEC. The phone number of that office is {202) 551-5400. 

Very truly yours, 

~l~\1__ 
Senior Vice President and Corporate Secretary 

cc: Lorraine Lee-Stepney 
Andrew J. Love 
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