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Plaintiff, FINAL JUDGMENT OF PERMANENT
INJUNCTION AND OTHER RELIEF

Vs AGAINST DEFENDANTS MAR-JEANNE
TENDLER AND ARTHUR S. TENDLER
MAR-JEANNE TENDLER, ARTHUR TENDLER,

and BILLIE M JOLSON, \
Defendants == Cople
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Plaintiff Securitres and Exchange Comnussion (“Commission™), having filed and

served upon defendants Mar-Jeanne Tendler and Arthur S. Tendler 2 Summons and Complamt m this

action, defendants having admmtted service upon them of the Summons and Complaint in this action
and the jurisdiction of this Court over him and over the subject matter of this action; having been
fully advised and informed of their nght to a judicial determunation of this matter, having waived the

entry of findings of fact and conclusions of law as provided by Rule 52 of the Fe Rules of Civil
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Procedure, having consented to the entry of this Final Judgment Of Permanent Injunction And Other
Relief Against Defendants Mar-Jeanne Tendler and Arthur S Tendler (“Fial Judgment™), without
adoitting or denying the allegations m the Complaint except as specifically set forth in the Consent
Of Defendants Mar-Jeanne Tendler and Arthur S. Tendler To Entry Of Final Judgment (“Consent™),
no notice of hearing upon the entry of this Final Judgment being necessary, and this Court being fully
advised
L.

IT IS ORDERED, ADJUDGED AND DECREED that Mar-Jeanne Tendler and Arthur
Tendler and their respective agents, servants, employees and attorneys, and all persons m active
concert or participation with any of them, who receive actual notice of this Final Judgment by
personal service or otherwise, and each of them, are permanently restrained and enjoined from,
directly or indirectly, 1n the offer or sale of the securities of any 1ssuer, by the use of any means or
instruments of transportation or communication in interstate commerce or by the use of the mails

A.  employing any device, scheme, or artifice to defraud,

B. making any untrue statement of a material fact or omitting to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

C. engaging 1n any act, practice, or course of business which operates or would operate
as a fraud or deceit upon any person,

in violation of Section 17(a) of the Securities Act of 1933 (“Securities Act™) [15 U S.C § 77q(a)]
IL
IT IS ORDERED, ADJUDGED AND DECREED that Mar-Jeanne Tendler and Axrthur
Tendler and their respective agents, servants, employees and attorneys, and all persons 1n active
concert or participation with any of them, who receive actual notice of thus Final Judgment by
personal service or otherwise, and each of them, are permanently restrained and enjoined from,
directly or indirectly, m connection with the purchase or sale of any security, by the use of any means

or mstrumentality of interstate commerce, or of the mails, or of any facility of any national securities
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exchange
A employing any device, scheme, or artifice to defraud;
B. making any untrue statement of a material fact or omitting to state a matenal fact
necessary 1n order to make the statements made, in the light of the circumstances
under which they were made, not musleading, or
C engaging 1 any act, practice, or course of business which operates or would operate
as a fraud or deceit upon any person,
in violation of Section 10(b) of the Securities Exchange Act of 1934 (“Exchange Act™) [15USC §
78)(b)} and Rule 10b-5 [17 C.F R. § 240 10b-5].
I

IT IS ORDERED, ADJUDGED AND DECREED that Mar-Jeanne Tendler and Arthur
Tendler and their respective agents, servants, employees and attorneys, and all persons m active
concert or participation with any of them, who receive actual notice of this Final Judgment by
personal service or otherwise, and each of them, are permanently restrained and enjoined from
violating Section 13(a) of the Exchange Act [15 U S C § 78m(a)] and Rules 12b-20 and 13a-13 [17
C.F R. §§ 240.12b-20 and 240.13a-13] by causing any issuer which has a class of securities
registered pursuant to Section 12 of the Exchange Act [15 U S C. § 781] or Section 15(d) of the
Exchange Act [15 U S C § 780] to fail to file with the Commussion, such accurate and complete
information, reports, and documents as are required to be filed with the Commission pursuant to
Section 13(a) of the Exchange Act {15 U S.C § 78m(a)] and the Commussion's Rules, including
but not limited to, annual reports on Form 10-K [17 C F.R § 249 310] as prescribed by
Commission Rule 13a-1 [17 C.F R § 240 13a-1] and quarterly reports on Form 10-Q [17 C FR. §
249 308a] as prescribed by Commission Rule 13a-13 [17 C F R. § 240.13a-13], such information
and documents to contamn, 1n addition to such information as is expressly required to be included m
a statement or report to the Commission, such further material information, if any, as may be
necessary to make the required statements, in the light of the circumstances under which they are

made, not musleading, as prescribed by Commussion Rule 12b-20 [17 C.F R. § 240 12b-20].
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IVv.
IT IS ORDERED, ADJUDGED, AND DECREED that Mar-Jeanne Tendler and
Arthur Tendler and their respective agents, servants, employees and attorneys, and all persons 1n
active concert or participation with any of them, who receive actual notice of this Final Judgment by
personal service or otherwise, and each of them, are permanently restrained and enjomed from
violating Section 13(b)(2)(A) of the Exchange Act [15U S C § 78m(b)(2)(A)] by causing any
1ssuer which has a class of securities registered pursvant to Section 12 of the Exchange Act [15
U.S.C § 781] or Section 15(d) of the Exchange Act [15 U.S C. § 780] to fail to make or keep
books, records or accounts, which, in reasonable detail, accurately and fanly reflect the
transactions and dispositions of the assets of the issuer.
V.
[T IS ORDERED, ADJUDGED, AND DECREED that Mar-Jeanne Tendler and
Arthur Tendler and their respective agents, servants, employees and attorneys, and all persons
active concert or participation with any of them, who receive actual notice of this Final Judgment by
personal service or otherwise, and each of them, are permanently enjomed and restrained from
violating Exchange Act Rule 13b2-1 [17 C.F R § 240.13b2-1] by causing any 1ssuer which has a
class of securities registered pursuant to Section 12 of the Exchange Act [15 U S.C. § 781] or
Section 15(d) of the Exchange Act [15 U.S C. § 78¢] to falsify or caused to be falsified, any book,
record or account subject to Section 13(b)(2)(A) of the Exchange Act.
VL
IT IS ORDERED, ADJUDGED, AND DECREED that Mar-Jeanne Tendler and
Arthur Tendler and their respective agents, servants, employees and attorneys, and all persons m
active concert or participation with any of them, who receive actual notice of this Final Judgment by
personal service or otherwise, and each of them, are permanently enjoined and restrained from
violating Section 13(b)(2)(B) of the Exchange Act [15 U S.C § 78m(b)2)(B)] by causing any
1ssuer which has a class of securities registered pursuant to Section 12 of the Exchange Act [15
U S C § 781] or Section 15(d) of the Exchange Act [15 U.S.C § 780] to fail to devise and

maintain a system of internal accounting controls sufficient to provide reasonable assurances that

- Final Judgment
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1 A transactions are executed in accordance with management's general or

2 specific authorization;

3 B. transactions are recorded as necessary (i) to permit preparation of financial

4 statements in conformity with generally accepted accounting principles or any
5 other criteria applicable to such statements, and (ii) to maintain accountability
6 for assets;

7 C access to assets is permitted only in accordance with management's general

8 or specific authorization, and

9 D. the recorded accountabulity for assets 1s compared with the exasting assets at
10 reasonable intervals and appropriate action 1s taken with respect to any
1 differences.
12 VIL
13 IT IS ORDERED, ADJUDGED, AND DECREED that Mar-Jeanne Tendler and

14 | Arthur Tendler and their respective agents, servants, employees and attorneys, and all persons in

15 | active concert or participation with any of them, who receive actual notice of this Final Judgment by
16 | personal service or otherwise, and each of them, are permanently enjoined and restrained from

17 | violating Section 13(b)(5) of the Exchange Act of 1934 [15 U S.C. § 78m(b)(5)] by knowingly

18 | circumventing or knowingly failing to implement a system of mternal accounting controls, or

19 | knowmngly falsifymg any book, record or account, with respect to an issuer which has a class of

20 | securities registered pursuant to Section 12 of the Exchange Act [15 U.S C. § 78]] or Section 15(d)
21| of the Exchange Act [15 U.S.C. § 780].

22 VIIIL.

23 IT IS ORDERED, ADJUDGED AND DECREED that Mar-Jeanne Tendler and Arthur
241 Tendler and their respective agents, servants, employees and attorneys, and all persons n active

25 i concert or participation with any of them, who recerve actual notice of this Final Judgment by

26 || personal service or otherwise, and each of them, are permanently restrained and enjoined violating

27 | Section 16(a) of the Exchange Act [1SU S C § 78p(a)] and Rule 16a-3 [17 CF R § 240.16a-3] by

28 | failing to file, with respect to any class of securities registered pursuant to Section 12 of the
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Exchange Act [15 U.S C. § 78I] or Section 15(d) of the Exchange Act [15 U S C. § 780], a
statement indicating his ownership at the close of the calendar month and such changes in hus
ownership as have occurred durmng such calendar month to the extent that she or he is, directly or
indirectly, the beneficial owner of more than 10 per centurn of any class of any such security or the
director or officer of the 1ssuer of any such security
X.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Mar-Jeanne
Tendler and Arthur Tendler shall pay disgorgement in the amount of § 218,705 45 and that Mar-
Jeanne Tendler and Arthur Tendler are jointly and severally liable for the payment of this sum and
prejudgment interest calculated pursuant to 28 U S.C § 1961 Based upon sworn representations by
Mar-Jeanne Tendler and Arthur Tendler in their Statement of Financial Condition dated January 5,
2001 and submitted to the Commission, payment of all but $25,000 of the disgorgement and pre-
judgment interest 1s waived This waiver, and the Commission’s determination not to seek crvil
money penalties pursuant to 15 U.S C §§ 77t(d), 78u(d)(3) and 78u-1(a), are contingent upon the
accuracy and completeness of the Statement of Financial Condition If at any tume following the
entry of this Judgment the Commussion obtains information indicating that the representations of
Mar-Jeanne Tendler and Arthur Tendler, or either of them, to the Commission concerning assets,
income, liabilities, or net worth were fraudulent, misleading, inaccurate or incomplete in any material
respect as of the time such representations were made, the Comnussion may, at its sole discretion and
without prior notice to defendants, petition this Court for an order modifying thus Judgment to require
other payment of disgorgement, pre-judgment and post-judgment interest, pursuant to 15 U S.C
§§ 77t(d) and 78u(d)(3) and civil money penalties pursuant to 15 U S.C §§ 77(d), 78u(d)(3) and
78u-1{a) In connection with any such petition, the only 1ssue shall be whether the financial
information provided by defendants was fraudulent, misleading, inaccurate or incomplete in any
matenal respect as of the time such representations were made In its petition, the Commission may
move this Court to consider all available remedies, includig, but not limited to, ordering defendants
to pay funds or assets, directing the surrender of any assets, or sanctions for contempt of this

Judgment, and the Commission may also request additional discovery Defendants may not, by way
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of defense to such petition, challenge the validity of this Consent or the Judgment, contest the
allegations 1n the Complaint filed by the Commission, the amount of disgorgement, mterest and
penalties, or assert that disgorgement, interest and penalties should not be ordered
IX.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Mar-Jeanne
Tendler and Arthur Tendler shall pay the sum set forth in the preceding section within 30 days of
entry of this Final Judgment. Payment shall be (A) made by United States postal money order,
certified check, bank cashier’s check or bank money order; (B) made payable to the Securities and
Exchange Commission, (C) hand-delivered or matled to the Comptroller, Securities and Exchange
Commussion, Operations Center, 6432 General Green Way, Stop O-3, Alexandria, Virginia 22312,
and (D) submiutted under cover of a letter that identifies defendants and states the case name and
number, with a copy of the letter and money order or check sent to James A Howell, Securities and
Exchange Commission, 44 Montgomery Street, 11" Floor, San Francisco, California 94014.
XI.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Mar-Jeanne
Tendler and Arthur Tendler shall cancel all shares of stock issued by WIZ Technology, Inc. held by
them or for their benefit as of the date of entry of this judgment
XII.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Mar-Jeanne
Tendler and Arthur Tendler are each prohibited from serving as an officer or director of any 1ssuer
which has a class of securities registered pursuant to Section 12 of the Exchange Act [15 U.SC §
781] or Section 15(d) of the Exchange Act [15U S C § 780] for a period of five years from the
entry of this Fmal Judgment It shall not constitute a violation of this Final Judgment 1f Mar-
Jeanne Tendler or Arthur Tendler serve as consultant, attorney in fact, or managing agent of WIZ

Technology with respect to litigation, bankruptcy or wind down of that company.

-7- Fmal Judgment



10

11

12

14

15

17

18

19

20

22

23

24

25

26

27

28

Case 8:99-cv-01200-DOC-AN Document 77 Filed 05/2&1 Page 8 of 8 Page ID #:20

XIII.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the provisions of
the Consent filed concurrently with this Final Judgment are incorporated by this reference, and that
Mar-Jeanne Tendler and Arthur Tendler shall comply with the Consent

X1V,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that thus Court shall
retain jurisdiction over this action for all purposes, including to determune the liability of any
remaimng defendants in this action, to implement and enforce the terms of this Final Judgment and
other orders and decrees which may be entered, and fo grant such other relief as this Court may deem
necessary and just.

DATED" Plasy 23, 200 / ALt O Lai

UNITED STATES DISTRICT JUDGE
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