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'UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA |

SECURITIES AND EXCHANGE COMMISSION
450 Fifth Street, N.W. '
Washington; D.C. 20549

Plaintiff,
: o Civil Action No. 99-239
v ~ : - (RCL) '
RICHARD F.RUBIN, -
" EDWARD T. CREEVY,
RONALD H. HOLLANDSWORTH, :
KYMBERLEE W. KULIS, , 7 : ?% gh % @
Deﬁndants, ‘ . 1 7
o : 00T 31 2003
ittt bk ;
mg&w“ﬂ' A —

HAZEL RUBIN, individually and as trustee, and
MEADOW LIMITED PARTNERSH[P

}

Relief Defendan ts.

FINAL JUDGMENT OF PERMANENT INJUNCTION
AND OTHER RELIEF AS TO DEFENDA.NT RICHARD F. RUBIN

Pla.mtlff Securltxes and Exchange Comrmssmn (“Commission™) having-
-

] commenced ﬂ’l}.S actlon by fthng its Complamt and subsequently ﬁlmg an Amended and

Supplemental Complamt (collectively “Compiamt”) and defendant Richard ]" Rubin
(“Defendant” or “Rubin™) haymg entered a general appearance; admitted the jurisdiction
of this Court over him and thé subject matter of this action; withdrawn his Answer and
any paperé filed in this action .to th_é -extent that they _densf any allegations of the
Complaint; waived the entry of findings of fact and conclusio.ns of la§v pursuant to Rule

52 of the Federal Rules of Civil Procedure; without admitting or denying the aliegatior}s
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of the Complaint, except as to jurisdiction, Which he admits, conéiemed o the entxy of this
Final Judgment; and x;\f_aived any nght to ‘.ap.peal‘ from the Final Judgment; and it
appearing fhat ﬂ_ﬁs Court has jurisdiction over Defendant and over the subject mafter
hereof:
L
IT IS ORDERED, ADJUDGED AND DECREED that Defendant, his agents,
servants, émployees, _attomeys~in-faqt, and ali persons in active concert or participétiqn
with them who. receive actuél notice of this Final Judgment by personalA service or
otherwise arc hereby permanently restrained Aand enjoined from violating Section 17(a) of
the Securities Act of 1933 (“.Secur_ities Act”) [15 U.S.C. § 77q(a)] by, directly. or
indirectly, using ‘any méa_n's f)r instriments of | ,transp-oﬂation or communication in
interstate commerce or by uée of ﬁle mails to: |
(N employ any device, scheme or artifice to defraud;
\‘ (2) | obtain moﬁe’y or property by_ means of any untrue sté.temen_t of a material
| fact or any omission to state a material fact necessary in order.to make the :
statements rﬁade, in thg light of the ci.rcumétances unﬁer which they were |
made, not misleading; or 'y
3) engage in any transaction, practice, or course of buéin_ess which operates

or would operate as a fraud or deceit upon the purchaser,

" in the offer or sale of any securities.

1L

" IT IS FURTHER ORDERE_D; ADJUDGED AND DECREED that Defendant,

I3

his agents, servants, employees, attorneys-in-fact, and all persons in active concert or
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' pa;rﬁéipation_ with thém'who. receive actual notice of this Final Judgiﬁent by personal

service ‘or otherwise are hereby permanently restrained and enjoined from violating
Section 10(b) of the Securities Exchange Act of 19'3_4 (“Exchange Act”) [15 US.C. §

78j(b)] and Rule 10b-5 [17 C.E.R. § 240,10b-5] promulgated thereunder by, dircctly or

. indirectly, using any means or instrumentality of interstate commerce, or of the mails, or

of any facility of ahy national securities exchange to:

(D) employ any device, scheme or attifice to defraud;

(2) make any untt'ue_'statement ofa materigi fa;ct or to omit to stafe a material
fact necessary in ofder_ to "make_- the statements made, in hght of the
circumstances under Whigh they were made, nof misleading; or

(3) engage in any act, practice, or course of business which operates or’
would operate as a fraud or deceit upon any person,

in connection with the purchase or sale of any security.
I,

h IT IS FURTHER ORDERED, ADJUD(TJ:iEJD AND DECREED that Defendant,
his _agenté, servants, employees, attomeys-in—fa:cf, énd all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal
service or otherwise are hereby permanently restrained .and enjoined from violating
Section I3(b)(5). of the Exchange Act [15 US.C. § 78m(b)(5)] by knowingly

circumventing or knowingly failing to implement a system of internal accounting

controls or knowingly falsifying any bbok, record, or account subject to Section

13(b)(2)(A) of the Exchange Act [15 U.S.C. § 78m(B)(2)(A)]
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IT IS FUi‘{THERFORDEREn, ADJUDGED AND DECREED that Defendant,
his agents, éervaxits, : employées, attomeyé-in—fact,’ and all persons in activé" concert or
partiéipation with them who receive actual notice of the Final Judgment by pe_;sonatl service
or otherwise are heréby permanently restrained and enjoiﬁed from violating Rule 13b2-1 of

the Exchange Act [17 C:FR. § 240.13b2-1] by falsifying or causing to be falsified any

book, record or account subject to Section 13(b}(2){(A) of the Exchange Act [15 U.S.C. §

 78m(bY2NA)L

V.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED_that Défendant_,
his agénts, servants, emlﬁloyees, attdmeys—in—fact, and all persons li_n" active concert or
participation with them who recéive actual notice of the Final Judgment by personal service
or otherwise are hereby permanently restrajﬁed and enjoined from violating Rule 13b2-2 of
tbe Exchange Act [17 C.F.R. §240.13b2-2] by, as a director or ofﬁoer of any issuer:

(1) | making or causing to be made a materially false or misleading statement, or

@) omitting to state, or causing aﬁothe_r pérson to §nﬁt to state, ény material fact
necessary in order to make statements ﬁlade, in hight of the c’ircumstancesr
under which such statements were made, not misleading,

to an accountant in connection with (a) any audit or examination of the financial statements

_ of an issuer required to be made pursuant o the rules and regulations under the Exchange

Act [17 C.FR. §§ 240.0-1 et seq.], or (b) the preparation or {iling of any document or report

required to be filed with the Commission.




" Case 1:99-0v-00239-RCL -Doéume'nt 85 Filed 10/31/03 Page 50f 7
T . )
< O
oo |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant,
his agents, servants, empioye,es, attorneys-in-fact, and all persons n ap_ﬁve concert or
participation with them who receive actual notice of the Final_ Judgment by pexisonal service
ot otherwise are hercby pennanently restrained and enjoined from aiding .and aﬁetting the
ﬁli’ng with. the Commission of .any periodic report on behalf of lany. issuer pursuant to-
Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)} and Exchﬁnge Act Rules 12b-20,
133'1 and 13a-13 [17 CFR. §§ 240..12:b~2{], -240.13a-1 and 240.13a-13] prbmulgated :
thereunder, which containé any untrue statement of material fact, or which émits to state a
material fact necessary in order to make the Statements made, in "the light of the-
- circumstances under which they were' made, not nﬁsleadﬁg, or which fails to comply  any
- material respect with the requifemer;ts of Section 13(a) of the'Exchange Act [15 U.S.C. §
78m(a)] and the rules and reg..u.lations .thereq.nder. ”

VIL

IT IS F{-JRTHER ORDERED, ADJUDGED, AND DECREED that
Defendant, his agents, servants, employees, a_nd attémeys-in.—fac_:t, and all persons 1n
active concert or participation with tﬁém v?.ho receive actual notice of . the Final Judgment
- by personal service or otherwise are h.ereby permanently .restrained and enjoined from,
directly or indirectly, aiding and abeiting the failure of aﬁy issuef which has a class of
_seéurities registered pursuant to Secti_-oﬁ 12 of the Exchange Act .[15 US.C. § 781] or |
which is required to file reports pursuant to Section 15(d) of the.Exchange Act{15US.C.

§ 780(d)_] to:
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maké and Icéep books, records, and lﬁ;ccom_lts, Whibh, in reasonable detail, -
accurately and fairly reflect the transactions and dispositions of assets of

fhe issuer, as required by Exchange Act Section 13(b)}(2)(A) [15 U.S.C. §.

- 18m(b)(2)(A)], or

devise and maintain a system of internal accounting controls sufficient to |
providé-‘ reasonable assurances that- transactions are récorded as'r;ecessary
(a) to permit preparation of financial étatements | in conformity with
geﬁerally 'épcepted accounting principles or any other criteria applicable to
such statements, and (b) to maintain accountability for assets, as required
by Exchange Act'Sec‘rjon 13(b)2)(B) [15 U.S.C. § 78m(b)2)(B)}].

VIIL

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant

be, and hereby is, permanently prohibited, pursuant to Section 21(d)(2) of the Exchange

Act [15 U.S.C. § 78u(d)2)},- from acting as an officer or director of any issuer of

 securities that has a class of securities registered pursuant to Section 12 of the Exchange

Act [15 USC § 78l}, or that is required to file reports pursuant to Section 15((’[) of such

Act [15 U.S.C. § 780(d)]:

IX.

IT IS FURTHER ORDERED, ADJUDGED- AND DECREED that this Court

1s not ordering Defendant to 15ay disgorgement, prejudgment. interest, or‘civ;il_ monetary |

penalties pursuant to Securities Act Section 20(d) and Exchange Act Sections\21(d)(3)

and 21A, based on the criminal judgment entered against Rubin in U.S. v. Rubin, CR%9-

84 (ED.N.Y.), on September 5, 2000, as amended on June 11, 2001, for con:;pifacy to
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- comumit securities fraud, which is based on the same undeﬂydhg conduct that is at issue in

this civil action, Whereby'that court sentenced Rubin to twelve months and one day of
imprisonment, threc years of Superviéed release, and ordered Rubin to pay $49;500,000
restitution. | | h
X.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the '

attached Consent and Undertakings of Defendant Richard F. Rubin is incorporated herein

with the same force and effect asif fully set .f_orth herein, and that Defendant shall comply

with all of thé undertgkingsand- agreements set forth.therein.
XL
IT IS FURTﬁER ORDERED, ADJUDG-ED AND D_ECREED ‘Ithat this Court
shall retain jurisdiction of this matter for the ﬁurposes of enforcing the terms of this Final
Judgment. ‘ |
X1
There being no just cause for delay, the Clerk of the Court is hereby directed,

pursuant to Rule 54(b) of the Federal Rules of Civil Proced_ure, to enter this final

. judgment forthwith.

So ordered, this 257 day of Octediec 2003. | | |
% ¢ Sl

"UNILED STATES DISTRICT JUDGE




