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UNITED STATES DISTRICT '.COUR:T
FOR THE
DISTRICT OF COLUMBIA -

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Plalptlff,
v. : Case No.: 96-02226
o - : (RCL)
INTERNET BROADCAST GROUP, et al., . FILED
Defendants. F JUN -~ 9 2004
- ] HANCY MAYER WHITTINGTON, CLERK

U5, DISTRICTCOURY
FINAL JUDGMENT OF PERMANENT INJUN CTION AN D OTHER RELIEF

ASTO DEFEI}IDANTS RICHARD B. PARNELL
AND ONE TOUCH MARKETING, INC.

Plainﬁff Securities and Excgihange Commission (“Comnﬁssionf’)_has-ﬁied its
motién, ﬁmsuant to Fed. R. Civ. 56, for summary judgment against Defendants Richard
B. Parnell and One Touch Marketiihg, Tne. (“Defendants™), and based upon the allegations
in the Commission’s Comﬁlaint and the admissible evidence it has presented in its
motion and supporting authoriti’es,? and it appear_ing that this Court has jurisdiction 'm_fer
the Defendants and the subject maiter hereof, and the Cour‘; being fully advised in the
premises: s |

L

IT IS HEREBY ORDERED,ADJUDGED AND DECREED that Defendants,

their agents, servants, employees, ;ttor'neys, and all persons in active concert or

participation with them who receix?xe actual notice of this Final Judgment by personal
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service of otherwise are permanently restrained and enjoined fromi ﬁolaﬁng Section 5 of

the Securities Act of 1933_(“Secuﬁﬁes Act”) [15 U.S.C. § 77¢] by, directly or indirectly,

in the absence of any applicable exemption:

(2)

(b)

(c)

Unless a registration statement is in effect as to a security, making use of
any means or in_strt}men’ts of transportation or communication in interstate
commerce or of thé-mails to sell such security through the use or medium
of any prospectus or otherwise; |
Unless a registratiogn_ statement is in effect as to a security, carrying or
causfng to be can_‘ie;d through the mails or in interstate commerce, by any .
means or instrumetits of transportation, any such security for the purpose
of sale or for delivéry after sale; or -

Making use of any éme'ans or instruments of transpoﬁation or
communication in iinterstate' commerce or of the mails to offer to sell or
offer to buy througﬂ the ﬁse or medium of any prospectus or otherwise any
security, unless a re?jgistfation statement has been filed with the
Commission as té séuchf_secm'ity, or while thé registration statement is the
subject of a refusal :order or stop order or (prior to the effective date of the
registration statemeiht) any public proceeding of examination uncier *
Seqtion 8 of the Seé’urities Act[15 U.S.C. § 77h].

IL

IT IS HEREBY FU RTHER ORDERED, ADJUDGED AND DECREED that

Deféndants,,their agents, servants, ;:ernﬁioye.es, attorneys, and all persons in active coﬁcert

or participation with them who rec:give actual notice of this Final Judgment by personal
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service or otherwise are permaneﬁﬂy restrained and enjoined from v.iolating Section 17(a)
of the. Securities Act {iS U.S.C. § '77q(a)] in the offer or sale of any security by the use of
any means or instruments of transportétion or communication in interstate commerce or
by use of the mails, directly or indirectly:

(a) to employ any device, scheme, or artifice to defraund;

(b)  to obtain money or;-p‘ro'perty by means of any untrue statement of a
material fact or any omission of a material fact necessary in order to make
the statements ma(ié, iri light of the circumstances under which théy were
made, not misleadi%’ng; br

(c) to engage in any trénsaétion_, practice, or course of ‘business which
operates or would %):pera'te as a fraud or deceit upon the purchaser.

_ I1I.

IT IS HEREBY FURTHﬁR ORDERED, ADJUDGED AND DECREED that
Defendants, their agents, servants; emﬁléyees, attorneys, and .a»_ll persons in dctivé concert
or participation with them who réci:_'eive actual notice of this Final Judgment by personal
service or otherwise are p.ennauellzﬁy restrained and enjoined from viélating, direcﬂy or
indirectly, Section 10(b) of the Se;uriﬁes Exchange Act of 1934 (“Exchange Act™) [15
U.S.C. § 78j(b)] and Rule 10b-5 pjroniulgated thereunder [17 C.F R. § 240.10b-5], by
using any means or instrurnentalitsy of interstate commerce, or of the mails, or of any
facility of any national securities eé’Xchénge, in conmection with the purchase or sale of
any security: S

(a) to employ any device, scheme, or artifice to defraud;
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(b)  to make any untrue staternent of a material faét o_f to omit to state a
material fact necessary in order to make the statements made, in the light
of the circumstances L.lnder.which-they were made, not misleading; or
(c) to engage in any acf, practice, o?course of business which operates or
would operate a.s a fraud or deceit upon any person.
1V.
IT IS HEREBY FURTH]?R ORDERED, ADJUDGED AND DECREED that

Defendants, their agents, servants, employees, attorneys-in-fact, and all those persons in

active concert or participation with them, and each of them who receive actual notice of

this F inal J udgment by personal service or othemdée, be and they hereby are permanently
restrained and enjomed from direc%tly or indirecﬂy violating Section 15(a) of the
Exchange Act [15 US.C. § 780(21)5.],: Whlch makes it uﬁlawful for aﬁy broker or dealer
which is either a person other tha;ni a natural person c_Jr a natural persbn' not fasso;:iated
with a broker or dealer which is a ?person other than a n#tural person (othe:; than such a
broker or dealer whose bus'mess--is% exclusively intrastate and who does.not rﬁiake use of
any facility of a national secuﬂ{ies;"exéhange), to make use of the mails or any means or
mstrumentality of inters_tate COII]IniF.‘;l'CG to effect any transactions in, or to induce or
attempt to induce the purchase or %ale- of, any security (other than an exempted security or

commercial paper, bankers’ acceptances, or commercial bills) uniess such broker or

dealer is registered in accordance‘\}vithlSection 15(b) of the Exchange Act [15 U.S.C. §
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IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that
Defendants, jointly and severally, are liable for disgorgement of $663,000, received by
them as a result of the conduct alle;ged in the Complaint, together with prejudgment

interest thereon int the amount of ‘$;141,.,05'1, for a total of $804,051. The Commission

may enforce the Court’s judgmenti for disgorgement and prejudgment interest by moving

for civil contempt (and/or throughi' other collection procedures aﬁt_horized by law) at any
time after ten (10) days following éentry of this Final Judgment. In response to any such
civil contempt motion by the Conémi_s;siclm, the Defendants may assert any legally
permissible defense. Payments under this paragraph shall be made to the Clerk of this

! , _ _
Court, tog'ether with a cover Ietterégidentifying Richard B. Parnell and One Touch
Marketing, Inc. as defendants in th1s épﬁon;i’setting forth the title and civil action number
df this action and the name of this;: Com't; and specifying that payment isl‘rﬁade pursuant to

this Final Judgment. Defendants $hall' simultaneously tfansmit_photocépiesof each such

payment and letter to the Commis%sion’s counsel in this action. Defendants relinquish all

legal and equitable right, title, and' interest in such payments, and no part of the funds

shall be returned to Defendants. Ti:he Clerk shall deposit the funds into an interest bearing

account with the Court Registry Initve_str_nent System (“CRIS”). These funds, together

with any interest and income earned thereon (collectively, the “Fund™), shall be held by

the CRIS until further order of theiﬁCoﬁrt. In accordance with the guidelines set by the
Director of the Administrati{fe Off:ice of the United States Courts, the Clerk is directed,

t
without further order of this Courtéﬁ, to deduct from the mcome earned on the money in the

Fund a fee equal to ten percent of the income earned on the Fund. Such fee shail not
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exceed that authorized by the J udiciai Cbnféfence o':f the United States. The Commission
may propose a plan to distribute thie Fund subject to the Court’s approval.

VL

ITIS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that
Defendants, jointly and severally, shall pay a civil penalty in the amount of $
p‘ursuant to Section 20(d) (2) bf thcfé Securities Act [15 U.S. §' 77¢(d)(2)] and Section
21(d)(3) of the Exchange Act [15 U S.C. § 78u(d)(3)]- Defendants shall make this
payment within ten (10) busmess days afier entry of this Final Judgment by certlﬁed
check, bank cashiér's check, or Unilted States postal money order payable to the Securities
and Exchange Commission. The[i)a‘yme'nt_shall be delivered or mailed to the Office of
Financial Management, Securities %_and_Exchange Commission, Oper_atiohs Center, 6432
General Green Way, Mail Stop 03 .Aléxand:ia Virginia 22312, and shall be
- accompanied by a letter 1dent1fy1ng Richard B. Parnell and One Touch Marketlng, Inc. as
defendants in this actlon setting férth the title and civil action number of this action and
the name of this Court; and SpECIf}é’l_Ilg that payment s made pursuant to this Final

Judgment. Defendants shall simulétaneously transmit photocopies of such payment and

letter to the Commission’s counsel'in this action.

| VIL

ITIS HEREBY FURTH]%}R ORDERED, ADJUDGED AND DECREED that
this Court shall retain jurisdiction bf this action for all purpo.sés, including the
implementation and enforcement oif this Final Judgment.
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VIIL.
There being no reason for déla:y, the Clerk of the Court is hereby directed,
pursuant to Rule 54(b) and of the Federal Rules of Civil Procedure, to enter this Final

I udgment forthwith and without fm‘ther notice.

axa fm«éwéé

UNITED STATES DISTRICT JUDGE

Date: ¢ / q{/ﬁ 6" |




