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CIVJL ACTION NO~ 
l:OOCV00742 

FINAL JUDGEMENT OF PERMANENT 
IN .. JUNCTION AS TO MICHAEJ~ ZIEGLMEIER 

Plaintiff U.S. Securities and Exchange Commission (the ''Commission''), having filed its 

Second. Amended Complaint in this matter, and defendant Michael Zieglmeier, in his Consent 

and TJn.dertaking of Michael ZiegJ.meier (u;Consent"), having entered a general ~pearance herein; 

admitted the jurisdiction of this Court over him and over the subject matter of tltis action; waived. 

the entry of findings of fact and conclusions of Jaw pursuant to Fed. R. Civ. P. Rule 52; and 
without admitting or denying any of the aJlega.tions of the Second Amen.ded Complain~ except as 

to jurisdiction, which he admits, and without trial, argumen.t or adjudication of my issue of fact 



or law, b.aving consented to the en.fzy oftb.is Fin.aJ Judgment ofPerman.ent Jnjunction. as to 

Micbael Zieglmeier ('"Final Judgment") which: (a) perm.an.ently restrains and enjoins him from 

violating Sections S(a), S(c) and 17(a) of th.e Securiti.es Act of 1933 ("Securities Actt'), and 

Section. 1. 0(1J) of the Securities Exchan.ge Act of J. 934 (Exchange Act) and Rule 1 Ob-5 

thereunder; and (b) orders him to disgorge $117,550.77 plus prejudgment interest tb.ereon, 

representing the amount of his unjust gain.s from the conduct alleged in the Second Amen.ded 

Com.pJ.ain~ provided, however, that paym.ent of the disgorgement am.ount and prejudgment 

interest in excess of $30,000 is waived, and. it further appearing tbat this Court has jurisdiction 

over defendant Michael Zieglmeier and the subject matter b.ereof, and tb.e Court being fully 

advised. in the preroises: 

I. 

IT IS I-lEREBY ORDEREDf ADJUDGED AND DECREED that d.efeT.J.dant Michael 

ZiegJm.eier, bjs agents, servants, employees, and rJ1ose person.s in active concert or participation 

with them who receive actual notice of this Final Judgr.nent, by personal service or otherwise, and 

e:;u;b. of them, is permanently restrain.ed and enjoined from. violating Section 5 of the Securities 

Act by,. jn the absence of an applicable exemption, directly or indirectly, 

(1} unless a registration. statement is in effect as to a security, (a) making use of any 

means or instrllments of transportation or communication in interstate commerce or 

of the mails to sell such security through tb.e use or medium of any prospectus or 

otherwise or (b) carrying or causjn.g to be carried t.hrough the mails or in interstate 

commerce, by any means or instruments of transportatio~ any such security for the 

purpose of sale or delivery or 
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(2) making use of any means or instr.urnents of transportation or communication in 

interstate commerce or of the mails to offer to sell or offer to buy through the use or 

medium of any prospectus or otherwise any sec1.1ri.ty, unless a registration statement 

has been filed as to such security, or while the registration. statement is the subject of 

a refusal or stop order or (prior to the effective date of the registration. statement) any 

public proceeding und.er Section 8 of the Securities Act. 

n. 

IT IS liEREBY FURTHER ORDERED, ADJUDGED AND DECREED that defendant 

Mir;:bael Zieglmeier, his agents. servants, employees, an.d those persoo.s jn active concert or 

participation. wjth them who receive actual n.oti.ce of this Final Judgment, by persoo.al service or 

otherwise, and each of them, is perm.anently restrained and enjoined from violating Section. 17(a) 

of the Securities Act by directly or indjrectly, usin.g any means or in.sfruxnentality of interstate 

commerce, or of the m.ails to: 

(l) employ any device, schem.e, or artifice to defraud; 

(2) obtain m.oney or property by means of any untrue statement of a material 

fact or any omission to state a material fact necessary in order to make the 

statements made, in the light of the circumstances un.der which they were made, 

n.ot misleading; or 

(3) engage in any transaction, practice, or course ofbusiness, which operates 

or would operate as a fraud or deceit upon the purchaser, 

in the offer or sale of any securi.ties. 

3 



m. 

IT IS HEREBY FURTHER ORDERED~ ADJUDGED AND DECREED that Defendam 

Mjchael Zi.eg]mcier, his agents, servants, employees, and those persons in active concert or 

participation wil11 them who receive actual notice of this Final Judgment, by personal service or 

otherwise, and each ofthem, is permanentLy restrained and enjoined from violating Exchange 

Act Section lO(b) and Rule lOb-5 by. cUrectly or indirectly, using any means or instrumentality of 

interntate commerce, or of the mails, or of any facility of any national securities exchange to: 

( 1) employ any device, scheme or. artifice to defraud; 

(2) make any un1rue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in light oflb.e circumstances 

under which they were made, not misleading; or 

(3) engage in any act, practice, or course of business which operates or wou.Jd operate 

as a fraud or deceit upon any person, 

in connection with the purchase or sale of any security. 

JV. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that defendant Michael 

ZiegJmeier pay disgorgement in t11e amount of$117,550.77 plus prejudgment interest thereon,. 

representing the amount of the all.eged unjust gains from the conduct alleged in tlle Second 

Amended Complaint; provi.ded however, t.hat payment of the disgorgement amount and pre­

judgment ·nterest in excess of $30,000 is wajved. This waiver is based upon the accuracy and 

completeness of the swam reprc;s~tations in the Statement ofFinancial Condition of defendant 
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Michael Ziegl.rneier, dated January 11) 2002, submitted to the Commission. Defendant Michael 

Zieglmeier is ordered to pay $ 15,000 of the disgorgement amount with 10 days of entry ofthis 

judgment, the remaining $ 15 000 to be paid. within one year of entry of this j udgment. The 

defendant's failure to comply witl1 these payment terms slwl resuJt in vacation of this judgment 

and restoration of this action as to defendant Michael Zieglmeier to tb.e Court's active docket. 

V. 

IT IS F1JRTI1ER ORDERED, ADJUDGED AND DECREED, tJ:~at based. on defendan.r: 

Michael ZiegJmeier's sworn Statement ofFi.nanciaJ Condition, dated January 11., 2002 submitted to 

tbe Commission. tl1e Court is not imposing a civil penalty pursuant to Section. 20(d) of the 

Securities Act or Secti.ons 2l(d)(3) and 21A oftJJe Exchange Act. If at any 1jme following entry of 

tbis Final Judgment the Commission obtains information indicating that his representations to 1he 

Commission concerning his assets, income, liabilities, or net worth were fraud.ulent, misleading, 

inaccurate or incomplete in an.ym.a.teriaJ respect as ofthe tim.e such representations were made, the 

Commission may, at its sole discretion and without prior notice to defendant Michael Zieglm.eier, 

petition the Court for an order requiring defendant Michael Zieglmeier to pay the disgor.gement, 

pre-judgment and post-judgment interest thereon, and a civil penalty. In connection with any such 

petition, the only issues shall be whether the fmancial information provided by defendant Michael 

Zieglmeier was fraudulent, misleading, inaccurate or incomplete in a:ny material respect as of the 

time such representations were made. In any such petition, the Commission may move the Coun to 

coosidt;r all availabl.e remedies, including, but not limited to~ ordering de:fendant Michael 

Zieglroeier to pay fimds or assers, directing the forfeiture of any assets, or sanctions for contempt of 

the Court's Final Judgment, and 1J1e Commission may aJso request additional discovery. Defendant 
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Michael Zi.eglmeier may not, by way of defense to such petition, challenge the validity of this 

Consent or the Final Judgment, contest the aJ]egations in. the Complaint filed by the Commission, 

contest the amount of disgorgement or interest, or assert that paym.en.t of disgorgement or the 

payment of a civil penalty should not be ordered. 

VI. 

IT JS HEREBY FURTI-f.ER ORDERED, ADJUDGED AND DECREED tha.t the annexed 

Consen.t be, and. tbe same hereby is, incorporated herein. by reference with the sam.e force and 

effect as if fully set forth herein. 

vn. 

IT IS HEREBY FURTI-IER ORDERED, ADnJDGED AND DECREED that 

defendant Michael Zieglmeier shall comply with his undertakings that, in connection with this 

action or any related judicial or administrative action. or investigation undertaken by or on behalf 

of, or authorized. by, the Commission or to which the Commission is a party, (a) he will produce 

documents and reasonably make himself available for interviews upon the request of the 

Commission or its staff on a travel cost reimbursable basis as provided for by applicable federal 

regulations; an.d (b) he will accept service by mail of subpoenas for any depositions, trials or 

hearings. and hereby waives tlte territorial limits on service set forth in Fed. R. Civ. P. Rule 45, 

as well as any limitations placed on depositions set forth in Rule 30(a)(2) and (d)(2) of the 

Federal. Rules of CjviJ Procedure. 

vm. 

IT IS FURTHER ORDER.ED!P ADJlJDGED AND DECREED that this Cou.rt shall retain 

jurisdiction of this matter for the purpose of enforcing the tenns of this Fi.n.al Judgment. 
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IX. 

There being no just cause for delay, tb.e Clerk of the Court i.s hereby directed, pursuant to 

Fed. R. Civ. P. Rule 54(b), to enter this Final. Judgment forthwith .. . 
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