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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

§
§
§

     Plaintiff, §
§

v. § CIVIL ACTION NO. 3:17-CV-2405-B
§

CHRISTOPHER A. FAULKNER;
HOMES INC.; HOMESINC
RENAISSANCE, LLC; MATTHEW
RAPOPORT; and EARL NELSON
DAVENPORT;

§
§
§
§
§
§

     Defendants. §

FINAL JUDGMENT AS TO DEFENDANT EARL NELSON DAVENPORT

Before the Court is the Securities and Exchange Commission (“SEC”)’s Motion for Remedies

and Entry of Final Judgment Against Defendant Earl Nelson Davenport (Doc. 62), filed November

22, 2022. Five years ago today, on December 20, 2017, the SEC and Davenport filed a Joint Motion

to Approve Consent Decree (Doc. 43), which attached a proposed agreed interlocutory judgment

as to Defendant (“Consent Judgment”) and Defendant’s consent thereto (“Consent”). The Court

entered the Consent Judgment on February 28, 2018. (Doc. 48). The Consent Judgment is

incorporated herein. 

As contemplated by the Consent Judgment, the SEC now files a Motion for Remedies and

for Entry of Final Judgment (Doc. 62). Despite a  deadline of December 13, 2022, Davenport has not

responded. Therefore, after reviewing the Motion and Davenport’s Consent Judgment (Doc. 48),
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the Court agrees with the SEC’s analysis of the civil penalty factors and GRANTS the Motion (Doc.

62). The Court further enters a FINAL JUDGMENT against Davenport as follows: 

I. 

 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

shall pay a civil penalty in the amount of $207,183 pursuant to Section 20(d) of the Securities Act

[15 U.S.C. § 77t(d)] and Section 21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].  Defendant

shall satisfy this obligation by paying $207,183 to the Securities and Exchange Commission within

30 days after entry of this Final Judgment.

Defendant may transmit payment electronically to the Commission, which will provide

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly from

a bank account via Pay.gov through the SEC website at http://www.sec.gov/about/offices/ofm.htm. 

Defendant may also pay by certified check, bank cashier's check, or United States postal money order

payable to the Securities and Exchange Commission, which shall be delivered or mailed to

Enterprise Services Center 

Accounts Receivable Branch 

6500 South MacArthur Boulevard 

Oklahoma City, OK 73169 

 

and shall be accompanied by a letter identifying the case title, civil action number, and name of this

Court; Earl Nelson Davenport as a defendant in this action; and specifying that payment is made

pursuant to this Final Judgment.

Defendant shall simultaneously transmit photocopies of evidence of payment and case

identifying information to the Commission’s counsel in this action. By making this payment,

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part of
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the funds shall be returned to Defendant. 

The Commission may enforce the Court’s judgment for penalties by the use of all collection

procedures authorized by law, including the Federal Debt Collection Procedures Act, 28 U.S.C. §

3001 et seq., and moving for civil contempt for the violation of any Court orders issued in this action. 

Defendant shall pay post judgment interest on any amounts due after 30 days of the entry of this

Final Judgment pursuant to 28 U.S.C. § 1961.  The Commission shall hold the funds, together with

any interest and income earned thereon (collectively, the “Fund”), pending further order of the

Court. 

The Commission may propose a plan to distribute the Fund subject to the Court’s approval.

Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund provisions of

Section 308(a) of the Sarbanes-Oxley Act of 2002.  The Court shall retain jurisdiction over the

administration of any distribution of the Fund and the Fund may only be disbursed pursuant to an

Order of the Court.   

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be paid

as civil penalties pursuant to this Judgment shall be treated as penalties paid to the government for

all purposes, including all tax purposes. To preserve the deterrent effect of the civil penalty,

Defendant shall not, after offset or reduction of any award of compensatory damages in any Related

Investor Action based on Defendant’s payment of disgorgement in this action, argue that he is

entitled to, nor shall he further benefit by, offset or reduction of such compensatory damages award

by the amount of any part of Defendant’s payment of a civil penalty in this action (“Penalty Offset”). 

If the court in any Related Investor Action grants such a Penalty Offset, Defendant shall, within 30

days after entry of a final order granting the Penalty Offset, notify the Commission’s counsel in this
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action and pay the amount of the Penalty Offset to the United States Treasury or to a Fair Fund, as

the Commission directs.  Such a payment shall not be deemed an additional civil penalty and shall

not be deemed to change the amount of the civil penalty imposed in this Judgment.  For purposes

of this paragraph, a “Related Investor Action” means a private damages action brought against

Defendant by or on behalf of one or more investors based on substantially the same facts as alleged

in the Complaint in this action. 

II. 

 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, solely for purposes

of exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. § 523, the

allegations in the complaint are true and admitted by Defendant, and further, any debt for

disgorgement, prejudgment interest, civil penalty or other amounts due by Defendant under this

Final Judgment or any other judgment, order, consent order, decree or settlement agreement entered

in connection with this proceeding, is a debt for the violation by Defendant of the federal securities

laws or any regulation or order issued under such laws, as set forth in Section 523(a)(19) of the

Bankruptcy Code, 11 U.S.C. § 523(a)(19). 

III. 

 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.
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SO ORDERED.

SIGNED: December 20, 2022. 

______________________________
JANE J. BOYLE
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
SECURITIES AND EXCHANGE COMMISSION, § 
        § 

Plaintiff,   § 
        § 
v.        § Case No.: 3:17-cv-02405-B 

  §  
CHRISTOPHER A. FAULKNER,    § 
HOMES INC.,      § 
HOMESINC RENAISSANCE, LLC,   §  
MATTHEW RAPOPORT, and    §  
EARL NELSON DAVENPORT,    §  
        § 
    Defendants.   § 
        § 
 

PLAINTIFF’S NOTICE OF VOLUNTARY  
DISMISSAL OF DEFENDANT HOMES, INC. 

 
Pursuant to Federal Rule of Civil Procedure 41(a)(1), Plaintiff Securities and Exchange 

Commission hereby gives notice that it voluntarily dismisses all claims against Defendant 

Homes, Inc. (“Homes”) in this action. 

Federal Rule of Civil Procedure Rule 41(a)(1) provides that, subject to Rules 23(e), 

23.1(c), 23.2, and 66, the plaintiff may dismiss an action without a court order by filing “a notice 

of dismissal before the opposing party serves either an answer or a motion for summary 

judgement.”  FED. R. CIV. P. 41(a)(1)(A)(i); see also Plains Growers, Inc. ex rel. Florists’ Mut. 

Ins. Co. v. Ickes-Braun Glasshouses, Inc. 474 F.2d 250, 253 (5th Cir. 1973) (holding Rule 

41(a)(1) permits plaintiff to voluntary dismiss against individual defendants).  Homes has not 

appeared in this case nor has it filed an answer or a motion for summary judgment.  Because this 

case does not involve a class action, a derivative action, or a receiver appointment or suit, 

Federal Rules of Civil Procedure 23(e), 23.1(c), 23.2, and 66 do not apply. 
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2 
 

Dated:   October 20, 2022   Respectfully submitted,  

/s/ B. David Fraser    
B. David Fraser 
Texas Bar No. 24012654 
Timothy S. McCole 
Mississippi Bar No. 10628 
 
Securities and Exchange Commission 
Fort Worth Regional Office 
801 Cherry Street, Suite 1900 
Fort Worth, Texas 76102 
(817) 978-1409 
(817) 978-4927 (facsimile) 
fraserb@sec.gov 
 
 

CERTIFICATE OF SERVICE  
 
 I certify that on October 20, 2022, I electronically filed the foregoing document with the 

Clerk of the Court for the Northern District of Texas, Dallas Division, using the CM/ECF 

system.  The ECF system will send a “Notice of Electronic Filing” to all counsel of record who 

has consented in writing to accept service of this document by electronic means.  

 I further certify that I served a true and correct copy of the foregoing document by: (1) 

email to Defendant Earl Nelson Davenport at earlndavenport2002@gmail.com; and (2) United 

States Postal Service Certified Mail Return Receipt Requested to Mr. Davenport, a non-CM/ECF 

participant, to his last known address at 3475 Carmona Ave., Los Angeles, CA  90016-4661. 

 
/s/ B. David Fraser 
B. David Fraser 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
SECURITIES AND EXCHANGE COMMISSION, § 
        § 

Plaintiff,   § 
        § 
v.        § Case No.: 3:17-cv-02405-B 

  §  
CHRISTOPHER A. FAULKNER,    § 
HOMES INC.,      § 
HOMESINC RENAISSANCE, LLC,   §  
MATTHEW RAPOPORT, and    §  
EARL NELSON DAVENPORT,    §  
        § 
    Defendants.   § 
        § 
 

PLAINTIFF’S NOTICE OF VOLUNTARY DISMISSAL  
OF DEFENDANT HOMESINC RENAISSANCE, LLC 

 
Pursuant to Federal Rule of Civil Procedure 41(a)(1), Plaintiff Securities and Exchange 

Commission hereby gives notice that it voluntarily dismisses all claims against Defendant 

HomesInc Renaissance, LLC (“Renaissance”) in this action. 

Federal Rule of Civil Procedure Rule 41(a)(1) provides that, subject to Rules 23(e), 

23.1(c), 23.2, and 66, the plaintiff may dismiss an action without a court order by filing “a notice 

of dismissal before the opposing party serves either an answer or a motion for summary 

judgement.”  FED. R. CIV. P. 41(a)(1)(A)(i); see also Plains Growers, Inc. ex rel. Florists’ Mut. 

Ins. Co. v. Ickes-Braun Glasshouses, Inc. 474 F.2d 250, 253 (5th Cir. 1973) (holding Rule 

41(a)(1) permits plaintiff to voluntary dismiss against individual defendants).  Renaissance has 

not appeared in this case nor has it filed an answer or a motion for summary judgment.  Because 

this case does not involve a class action, a derivative action, or a receiver appointment or suit, 

Federal Rules of Civil Procedure 23(e), 23.1(c), 23.2, and 66 do not apply. 
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Dated:   October 20, 2022   Respectfully submitted,  

/s/ B. David Fraser    
B. David Fraser 
Texas Bar No. 24012654 
Timothy S. McCole 
Mississippi Bar No. 10628 
 
Securities and Exchange Commission 
Fort Worth Regional Office 
801 Cherry Street, Suite 1900 
Fort Worth, Texas 76102 
(817) 978-1409 
(817) 978-4927 (facsimile) 
fraserb@sec.gov 
 
 

CERTIFICATE OF SERVICE  
 
 I certify that on October 20, 2022, I electronically filed the foregoing document with the 

Clerk of the Court for the Northern District of Texas, Dallas Division, using the CM/ECF 

system.  The ECF system will send a “Notice of Electronic Filing” to all counsel of record who 

has consented in writing to accept service of this document by electronic means.  

 I further certify that I served a true and correct copy of the foregoing document by: (1) 

email to Defendant Earl Nelson Davenport at earlndavenport2002@gmail.com; and (2) United 

States Postal Service Certified Mail Return Receipt Requested to Mr. Davenport, a non-CM/ECF 

participant, to his last known address at 3475 Carmona Ave., Los Angeles, CA  90016-4661. 

 
/s/ B. David Fraser 
B. David Fraser 
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