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, lJNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION 

Plaintiff, Ovil Action No. 01-9058 (AGS) 
v. 

ABSOLUTEFUTURE.COM, et al. 

Defendants and Relief Defendants. : 

SECOND REVISED FINAL JUDGMENT OF DEFAULT AGAINST ROGER M. 
DETRA.NO AND ABSOLUTEFUTURE.COM 

WHEREAS, on October 11, 2001, Plaintiff Securities and Bxcb,oe Commission (the 

"Commission'), commenced this action by filing a Complaint against Defendants 

AbsoluteFuture.com (' .. AFIT}, Berkshire Capital Partners, Inc. C'Berkshire"), Commonwealth 

Associates, Ltd. ("Commonwealth .Associates"), Commonwealth Partners NY LLC 

("Commonwealth Partners"), Roger M. DeTrano ('"'DeTrano'~, Dottenhoff Financial, Ltd 

("Dottenhoff''),, Edward A. Durante ("Durante"), Galton Scott & Golett, Inc. ('&Galton"), and 

Zimenp. Importing and Exporting, Inc. ("Zimentt"}, collectively refen-ed to herein as 

"Defendants,'' and summonses were issued on that date lo the same; 

~REAS, on January 23, 2003, the Court entered the Final Judgment of Default 

Against .AFI't Berlcshirt; Commonwealth Associates, Commonwea1th Partnexs, Detra.no=-

Dottenhoff, Durante, Galton, and Zimenn Importing and Exporting, Inc. (the uFinal Default 

Judgment"); 

WHEREAS, Defendant Detrano appealed the entiy of the Final Default Judgment to the 

United States Court of Appeals for the Second Cira.tit; 

WHEREAS, On December 14, 2004 the United States Court of Appeals for the Second 



Circuit vacated the Final Default Judgment ju part and remande~ it with directions that the Court 

enter judgments providing that DeTI8no shall be jointly and severally liable with AFTI for 

$150:1000, plus prejudgment in~st, ofhis total disgorgement of$494,694.82 and conversely, 

that AFTI shall be jointly and severally liable with DeTrano for SJ 50,000, plus prejudgment 

interest, of its total disgorgem.ent ofSl,026,093.91; 

WHEREAS, the Court accepts as true the following factuaJ allegations in the complaint 

against the Defendants who have defaulted, and finds= 

l. This Court bas jurisdiction over tltis action plll'suant.to Section 22( a) of the 

Securities Act of 1933 ("Securities Act"), [IS U.S.C. § 77v(a)], and Sections 21(e) and 27 of the 

Securities Exchange Act of 1934 ("Exchange Act"), [15 U.S.C. §§ 78u(e) and 78aa}. 

2. The Defendants employed the means ot instrumentalities of interstate c~erce, 

the mails, or facilities of national securities exchanges to engage in the conduct alleged in the 

~mplaint. 

3. From July 1999 through May 2000, the Defendants engaged ~a fraudulent . 

scheme to manipulate the public market for AFTI stock. AB part of the scheme, .AFrI issued four 
.. 

press releases in July and August 1999 which contained false and misleading statements about 

AF,TI's relationships with third parties and the potential business prospects that would result 

from those relationships. Starting in November 1999, Durante and DeTrano con8pired with 

AFTI to use faJsc Fonn s ... s regis1rations in order to place 4.1 million unresb:icted shares under 

Durante,s control for use in the manipulative trading. AFT! issued 4.1 million shares pm:suant 

to Fonn S-8 to entities controlled by Durante and De'frano (Berkshire, Commonwealth Partners, 

Dottenhoff, Galton, and Zimenn) plliportedly in exchange for consulting services. AFTI issued 
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the· shares even though the shares were not eligi"ble for registration on Form S-8 because Durante 

and DeTrano did not intend to provide bona fide consulting services in exchange for them. 

DeTrano, via Commonwealth Partners, facilitated the txausfer of I million of the 4.1 million 

shares to· Durante. Durante. used the S-8 shares he obtained to manipulate AFTI stock by 

conducting manipulative buying and selling with market makers in brokerage accounts held by 

Berkshire1 CoIDDlonwealth. Associates, Dottenhoft; Ga1ton, and Zimenn. Durante also used the 

shares to create the appearance of an active market for AFTI shares by orchesttating large block 

deals which contained hidden unreported discounts and which were structured so that they were 

reported to the market twice, falsely inflating the apparent tmdi1lg volwne of the stock. AFrI 

participated in Durante's manipulative use of the S-8 shares by issuing at least two press releases, 

one of which was false, whioh were timed to coincide with Durante's trading. Through this · 

conduct,. the Defendants violated Section 17(a) of the Securities Act [15 U.S.C. § 77q(a)], Section 

IO(b) off1:te Bxchange Act, (15 U.S..C. § 7Sj(b)J, and R.ule lOb-5 thereunder, [17 C.F.R.. § 240. lOb-5). 

4. ln December 1999 and Januaty 2000, AFIT issued a total of 4.1 million shares of 

stock to Commonwealth Partners1 Berkshire, Dottenhoii; Galtan, and Zimcnn. AFfI pUipOited to 

register all 4.1 million shares pUISuant to two FOJmS S-8 that were filed in December 1999 and 

January 2.C)OO. J ~ •itber of AFrI's offerings met the requirements of Fonn 8-8 and therefore no 

:registration was in effect for the shares. The 3 million shares issued to Berkshire, Dottenhoft: Galton. 

and Zimenn were not eligiole for registration because those shares were not issued in exchange for 

bona fide services. The 1.1 million shares issued to Commonwealth Partners were not eligible for 

registration because those shares were issued explicitly in exchange for the promotion of AFITs 

stock and the raising of capftaJ for .AFl1. In addition, in each case, the shares were fssUed to ~Ipomte 
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entities, not natma1 pezsons. As such, the Form S-8 registration statements that were filed were 

invalid Durante and DeTrano used the entities to which the shares were issued, Berkshire, 

Commonwealth Partners, Dottenhoft; Galton, and Z'uneDJls to sell the unregistered stock to the public. 

No valid registxation statement was ever filed in COIDiection with either: (I) the initial sale to-
.... 

Comtnonwealtb. Partners, Berkshire, Dottenhoff; Galton, and ZimeEm; or (2) the resales by those 

entities to the public. kcordingly., Berkshire, Commonwealth Pat1ners, DeTrcmo, Dottenhoff; 

Durante, Galton and Zimenn violated SectioIJs S(a) and S(c) of the Securities Act, [JS U.S.C. §§ 

ne(a), 77e(c)]. 

S. AFT! :filed a Fonn 10-KSB, filed with the Commission on Aprll 14,. 2000 which 

contained false and misleading statements about the shares that were registered puBUant to FOIDl. S-8 

and the consulting services that the company was to receive m· exchauge for those shm:es. 

. Accordingly1 AFT.I violated Bxcbange Act. Section J 3(a), [IS U.S.C. § l 7(m)(a)], and Rules 12b-20 

and 13a·l [17 C.F.R.. §§ 240.l2b-20, 240.13a-l], thereunder. 

6. In December 1999, DeTnmo became the beneficial owner of approxhnately 23% of 

the outstanding shares of AFTI common stock Jn January 2000, Duiante became the beneficial 

owner of approximately 22% of the outstanding sha{eS of .AFrI common stock. Neither Durcmte nor 
. 

DeTrano eVtT made,any oftlie filings xequirecl by Sections l3(d) and 16(a} of the Exchange Act and 

Rules 13~1 and l 6a-3. Both Dunmte and DeTnmo thereibre violated Sections 13(d) and 16(a) of the 

Exchange Act, [l S U.S.C. § 78m(d), 78p(a)], and Rules l3d-l and 16a .. 3, (17 c.F .R. § 240. l 3d-1, 

240.16a-3J, thereunder. 

7. As part of the scheme. .AFTI received a total of $850,000 :from Durante and DeTl-ano. 

OeTrano and Commonwealth Partners made Sl 60,694.64, and DeTrano made $240,416.97 in illicit 

-4-



.     

profits from the sale of AFTl stock durlng the comse of the scheme. Dmante and Berkshire made 

$1,615,227 in illicit profits from sales of the AFTl stock dming the cOUJ'Se of the scheme. AFn 

Berkshire, Commonwealth Partneis, DeTrano and Dmante must disgorge their illicit profits. 

 

WHEREAS, the Commission applied, pursuant to Rule 55(b)(2) of the Federal Rules of 

Civil Procedure, for the entry of the Final Default Judgment based on the Defendants~ failure to 

answer or otherwise respond to the Commission's Complaint and the Court having cousidered 

the primafacie case for relief shown by the Commission in this 111atter which is supported by the 

full tecord and the Declamtion ofLeeAlln G. Gatmt dated September 18, 2002 and the 

SUppleroental. Declatation ofLeeAnn G. Gaunt dated January 17, 2003 and :filed with the 

Commission's motion for entry of the Final Default Judgment, and the exhibits thereto, which 

showing has not been rebutted by the Defendants; 

NOW THEREFORE, BASED ON THE FOREGOING: 

L 

IT IS HEREBY ORDER.ED, ADJUDGED, AND DECREED that in acconlance wjth· 

the December 14, 2004 Opinion of the United States Court of Appeals for the Second Cil"cuit, the 

Final Default 1 udgment as it relates to Defendants DeTia110 and AFTI is hereby vacated; 

n. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Commission's 

application for en1ly of this Revised Final Judgment as to Defendants DeTrano and AFTI is 

GRANTED and tb.e·Final Default Judgment ~s valid as to all other Defendants. 

m. 

IT IS FURTHER ORDERED, ADJUDGED A.NJ) DECREED that DeTrano and AFT! 
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be and hereby are pennanently enjoined and restrained, directly or jndirectly, singly or jn concert, 

in the offer or sale of any securities by the use of any means or instruments of transportation or 
- . 

communication in interstate commerce or by the use of the mails, from: 

(1) employing any device, scheuu; or artifice to defraud; 

(2) obtaining money or property by means of any untrue statement of material fact or 

any omission to state a material fact nece.~ary in order to make the statements made, in 

light of the ·ciroumstances under which they were madeJ not misleading; or 

(3) engaging in any transaction, practice, or course of business which op~s or 

wouJd operate as a fraud or deceit upon the put'ehaser, in violation of Section I7(a) of the 

Securities Act, (15 U.S.C. § 77q(a)]. 

lV. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the DeTrano and 

.AFTJ hereby are permanently enjoined and restrained from, directly or indirectly, singly or in 

concert, in connection wjth the purchase or sale of any security, by the use of any means or 

.instrumentality of interstate commerce or of the mails, or of any facility of any national securities 

exchange: 

(1) employing any device, scheme, or artifice to defraud; 

(2) making any un1me statement of a material feet or omitting to state a material fact 

necessary in order to make the statement made, in the light of the circumstances 

under which it was made, not misleading; and 

(3) ·engaging in any act, transaction, practice or comse of business which operates ot 

would opexate as a fraud or deceit upon any person, 
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in violation of Section lO(b) of the Exchange Act, (15 U.S.C. § 78j(b)], and Rule lOb-S 

thereunder, (17 C.F.R.. § 240.lOb-SJ. 

V. 

IT lS FURTHER ORDERED, ADJUDGED, AND DECREED that DeTrano and 

AFTI are permanently enjoined and restrained from, directly or indireotly, unless a .registration 

statement is in effect as t.o a security: 

(1) use any means or instrumentality of iutemate commerce or tbe mails to sell silch 

security; or 

(2) cmy or cause to be carried through the mails or in interstate commerce, by any 

means or instrumentality of interstate commerce, any such security for the pUipOse 

of sale or for delivery a.fllll. sale; 

in violation of Section S(a) of the Securities Act, [15 U.S.C. § 77e(a)]. 

VL 

IT JS FlJRTB.ER ORDERED, ADJUDGED, AND DE~ED that DeTrano and 

AFTl are permanently enjoined and restrained from, directly or ~directly, unless a registration 

statement is in effect as to a security, or while the registration statement is the subject of a refusal 

order or stop order or any public proceeding or examination Wlder Section 8 of the Securities 

Act, [15 U.S.C. § 77h], use any means or instrumentality of interstate commerce or the mails to 

offer to sell or offer to buy through the use or medibm or any prospectus or otherwise any 

security in violation of Section S(c) of the Securities Act, (15 U.S.C. § 77e(c)]. 

VII. 

lT IS FURTHER ORDERED, ADJUDGED AND DECREED tbat DeTrano is hereby 
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permanently enjoined and restxained from, directly or indirectly, singly or in concert, acquiring, 

directly or indirectly, the beneficial ownership of more than five percent of any equity securi1¥ of 

a c1ass which is :registered pursuant to Section 12-9f the Exchange Act, [15 U.S.C. § 78l]t or any 

equity securlty of an insurance company which would have been requiied to be so registered 

except for the exemption contained in Section 12(g)(2)(G) of the Exchange Act; [15 U.S.C. § 

781(g)(2)(G)], or any equey security issued by a closed-end investment company registered under 

the Investment Company Actof 1940, IS U.S.C. § 80a-1 et§!:.g •• and failing, within ten days after 

such acquisition, to send to the issuer of the security, to each exchange where the security is 

qadcd and to file wilh the Commission, a statement required by Section 13(d.) of the Exchange 

Act, wlllch among other things, identifies the background, identity and the nature of such 

beneficial ownership by such person ou whose behalf the purchases have been made and 

identifies the source and mnount of the funds used in making the purchases, in violation of 

Section 13(d) of the Exchange Act, (15 U.S.C. § 78m(d)J, and Rule l3d-l thereunder, [17 C.F.R. 

§ 240.13d .. 1]. 

vm. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that DeTrano hereby is 

permanently enjoined and restrained from, directly or indirectly, singly or in con~ acquiring, 

direct1y or indirectly, the beneficial ownership of more than ten percent of any equity security of 

a class which is registered pursuant to Section 12 of the Exchange Act, [15 U.S.C. § 781], or any 

equity secarity-of an insurance company which would have been required to be so registered 

except for the exemption contained in Section 12(g)(2)(G) of the Exchange Act, [15 U.S.C. § 

78l(g)(2)(G)], or any equity security issued by a closed-end investment company registered under 
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the Investment Company Act of 1940, 15 U.S.C. § 80a .. 1 g ~.1 md failing, Within ten days after 

such acquisition, to send to each exchange where the security is traded· and to file with the 

Commission, a statement required by Section 16(a) of the Exchange Act, which among other 

things1 identifies the amount of all equity securities of such issuer of which he is a beneficial 

owner, in violati~n of Section 16{a) of the Exchange Act, [15 U.S.C. § 78p(a)], and Rule 16a-3 

thereunder~ [17 C.F.R. § 240.16a .. 3]. 

IX. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that AFT! is hereby 

permanently enjomed and res1tained from, directly or indirectly, violating Section 13(a) of the 

Exchange Act [15 U.S.C. § 78m(a)] and Rules 13a-l and 12b-20 [17 C.F.R. §§ 240.13a-l and 

240.12b-20] thereunder, by filing with.the Commission an annual report on behalf of any issuer 

which is requlled to be filed with the COD1Dl:ission pursuant to Section l3(a) of the Exchange Act 

[15 U.S.C. § 78m(l)] and the Ilules and regulations promulgated tbereunder, which contains any 

untrue statements of material fact required to be stated therein or necessary to make the 

statements made, in light of the circumstances under which they were made, not misleading, or 

which fails to comply in any material respect with the requirement of Section 13(a) of the 

Ex.change Act [IS U.S.C. § 78in(a)]. 

x. 

JT lS FURTHER ORDERED, ADJUDGED AND DECREED that AFTI shall pay 

disgorgement in the amount ofSSS0,000, representing its ill-gotten gains from the conduct 

alleged in this proceeding .. plus prejudgment .interest thereon through December.2002, in the 

amount ofSl 76.093.91 for a total disgorgement amount ofSI,026,093.91. A portion ofits 
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disgo~gement, S 150,,000, and the associated pre judgment interest shall be owed jointly and 

severalJy with Roger Detnmo. Payment shall be made within thirty days of entry of this 

judgment to the Registry of the Court, by cashiet's check, certified check. or U.S. postal money 

order, made payable to "Cl~ United States District Court", under cover of a letter that 

identifies AFrI as the defendant, the name and number of this action and the name of this Court, 

with a copy to SEC counsel at the Commission's Boston District Office located at Trem.on~ 

Street, Suite 600, Boston, MA 02108. The disgorged funds and prejudgment interest shall be 

held by the .Registxy of this Court in an interest bearing account pending further order of the 

Court. 

XI. 

IT lS FURTHER ORDERED, ADJUDGED~ DECREED thatDeTrano·shallpay 

clisgorgement in the amount of$401,lll.6l, representing his m .. gotten gains from the conduct 

alleged in this proceeding, plus prejudgment interest thereon through December 2002, in the 

amount of$93,583.21 for a total disgorgement of S494,694.82. DeTrano shall be jointly and 

severally liable with Comttlonwealth Partners for $198,187.SO of the total $494,694.82. 

DeTrano shall be jointly and several1y liable with AFTI for $150,000 of the total $494,694.82 

Payment shall be made within thirty days of entry of this judgment to the Registry of the Court, 

by cashier's check, certified check, or U.S. postal money order, made payable to &&Clede, United 

States District Court, ,1 under cover of a Jetter that identifies DeTxauo as the defendant, the name 

and number of this action and the name of this Court, with a copy to SEC counsel at the 

Commission "s Boston District Office located at Tremont Street, Suite 600, Boston. MA 02 t 08~ 

The disgorged funds and prejudgment interest shall be held by the Registry of this Court in an 
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interest bearing account pending further order of the Court. 

xn. 
IT IS FURTHER. ORDERED that the Court shall retain jurisdiction of this matter for 

all pmposes, including, but not limited to1 implementing and enforcing the terms and conditions 

of this Revised Final Judgment. 

xm. 

IT IS FURTHER ORDERED that the Court expressly determines that thexe is no just. 

reason for delay in the entry of this Revised Final Judgment. The Clerk of the Court is hereby 

directed pursuant to Rule 54(b) of the Federal Rules of Civil Proce4ure to enter this Revised 

Final Judgment forthwith. 

XIV. 

IT IS FURTHER ORDERED that pur5wmt to Rule 6S(d) of the Federal Rules of Civil 

Pnicedure, this Revised Final Judgment is binding upon DeTiaUo and AFTI and their agents, 

servants, employees, partners, and attomeys, and those persons in active concert or participation 

with theltl who receive actual notice of this aevised Final Judgment by personal service or 

otherwise. 

~a&i4 
DEBORAH A. BATrS 
UNITED STA TES DISTRICT JUDGE 

.. lJ .. 




