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00CKETEy

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS APR 14 2004
EASTERN DIVISION
SECURITIES AND EXCHANGE
COMMISSION,
Plaintift,
V. Case No: 03 C 82838

Judge Samuel Der-Yeghiayan
ADAM G. KRUGER AND Magistrate Judge Arlander Keys

KRUGER, MILLER AND TUMMILLO, INC.,

Defendants.

ORDER OF PERMANENT INJUNCTTION AGAINST
ADAM G. KRUGER AND KRUGER, MILLER AND TUMMILLQ. INC,

Before the Court is parties’ Agreed Motion for Entry of Order of Permanent Injunction
Against Adam G. Kruger and Kruger, Miller and Tummillo, Inc, The Plaintiff Secuntics and
Exchange Commission (“Commission”) filed a Complaint, and the Defendants Adam G. Kruger
and Kruger, Miller and Tummillo, Ine. (“KMT™) (collectively the “Defendants™) have entered
general appearances; consented to the Court’s jurisdiction over Defendants and the subject
matter of this action; admitted the allcgations of the Complaint and consented to the entry of this
Order of Permanent Injunction; waived findings of fact and conclusions of law; and waived any
right to appeal from this Order of Permanent Injunction.

L.

IT IS ORDERED that Defendants, their agents, servants, cmployees, attorneys, assigns,
and all persons in active concert or participation with them who receive actual notice of this
Order of Permanent Injunction by personal service or otherwise are permanently restrained and
enjoined from violating Section 17(a) of the Securities Act of 1933 (“Securities Act™) [15U.S.C.

§ 77q(2)] in the offcr or sale of any security by the use of any means or instruments of
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transportation or communication in interstate commerce or by use of the mails, directly or
indirecily:

(a) to employ any device, scheme, or artifice to defraud;

(b) to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statcments
made, in light of the circumstances under which they were made, not misleading,
or

(c) to engage In any transaction, practice, or course of business which opcrates or
would opcrate as a fraud or decert upon the purchaser.

1L

IT 1S ORDERED that Defendants, their agents, servants, cmployecs, atlorncys, assigns,
and all persons in active concert or participation with them wheo receive actual notice of this
Order of Permanent Imjunction by personal service or otherwisc are permanently restraimed and
enjoined from violating, dircetly or indirectly, Section 10(b) of the Securities Exchange Act of
1934 (“Exchange Act™) [15 U.5.C. § 78j(b)] and Rule 10b-5 thereunder [17 C.F.R. § 240.10b-5],
by using any means or instrumentality of interstate commerce, or of the mails, or of any facility
of any national sccunties excharnge, in connection with the purchase or sale of any security:

(a) io employ any device, scheme, or artifice to defraud;

(b)  to make any untrue statement of a material fact or to omit to stale a material fact
necessary in order to make the statements made, in the light of the circumstances

under which they were made, not misleading; or
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(c) to engage 1n any acl, practice, or course of busincss which operates or would
operate as a fraud or deceit upon any person.
111

IT IS ORDERED that Defendants, their agents, servants, cnployees, attorneys, assigns,
and all persons in active concert or participation with them who receive actual notice of this
Order of Permanent Injunction by personal service or otherwise are permanently restrained and
enjoined from violating, directly or indirectly, Section 206(1) of the Investment Advisers Act of
1940 (“Adviscrs Act™) [15 U.S.C. § 80b-6(1)] by using the mails or means or instrumentalities of
interstate commerce, ditectly or indirectly, to employ any device, scheme, or artifice 10 defraud any
client or prospective client.

1Vv.

IT IS ORDERED that Dcfendants, their agents, servants, employees, attorncys, assigns,
and all persons in aclive concert or participation with them who receive actual notice of this
Order of Pcrmanent Injunction by personal service or otherwise are permancntly restrained and
enjoed from violating, directly or indircetly, Scetion 206(2) of the Advisers Act [15 U.S.C.

§ 80b-6(2)], by using any means or instrumentahity of interstate commerce, directly or indircetly,

to engage in any transaction, practice, or course of business which operates as a fraud or deceit

upon any client or prospective client.
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V.

IT IS ORDERED that Defendants, their agents, servants, employcces, attorneys, and
those persons in active concert or participation with them who receive actual notice of thms Order
by personal service or otherwise, and each of them, be and hereby arc enjoined, until further
order of this Court, from directly or indirectly:

A. transferming, selling, assigning, pledging, dissipating, concealing or otherwise
disposing of in any manncr, any funds, assets or other property belonging to Defendants, or
directly or indirectly, in the possession, custody or control of Defendants, or in which
Defendants have a beneficial interest, whercver located and held in whatever name; and

B. transferring, selling, assigning, pledging, dissipating, concealing or otherwise
disposing of any funds, assets, accounts or other property obtained or maintained with investor
funds, or into which investor funds have been deposited.

V1.

IT IS ORDERED that upon further motion by either party, this Court will determine the
arnounts of disgorgement, if any, plus prejudgment mterest, and civil penalties, if any, pursuant
to Section 20(d) of the Sccurities Act [15 U.S.C. § 77t(d)], Section 21(d)}(3) of the Exchange Aci
[15 US.C. § 77u(d)(3)], and Section 209(e) of the Advisers Act [15 U.S.C. § 80b-9(e)] to be
imposcd against Defendants as a result of the conduct alleged in the Commission’s Complaint.
Defendants will be precluded from denying or arguing that they did not violate the federal
securities laws in the manner set out in the Commission’s Complaint, but will not be precluded

from presenting evidence as to whether and what amount of disgorgement, prejudgment interest,

and civil penaltics arc appropriate.
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VIIL.

IT IS ORDERED that thc Commission is authorized to engage in continued discovery
regarding any unresolved issue in this casc with respect to Defendants, including but not hmited
to discovery for the purposcs of determining the amount of 1ll-gotten gains and ¢ivil penalties, il
any.

VIIL

IT 1S ORDERED that the Consent of Defendants is incorporated herein with the same
force and effect as if fully set forth herein, and that Defendants shall comply with all of the
undertakings and agreements set forth therein.

TX.

IT IS ORDERED that this Court shall retain jurisdiction of this matter for all purposcs,
including but not limited to implementing and carrying out the terms of all orders and decrees
which may be entered herein, c:nfnrcing the Order of Permanent Injunction, and to enlertain any
suitable application or metion for additional relief within the junisdiction ol this Court.

X.

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedurc, the Clerk is ordered to enter this Order of Permanent Tnjunction forthwith and without

further notice.

Dated: dEﬂZ[L [T 2004

NORABLE SAMUEL DEK-
UNITED STATES DISTRICT JUDGE

IAYAN




