
L N IT ED STATES DISTRICT COURT
S()( 'IHERN DISTRICT OF FLORID A

('ASE NO. 03-22524-CIV-JORDAN/BROWN

SECURT'I IES AND E XCHJ NGE COMMISSION ,

Plaintiff,

V .

EDUARU OMASFERRER,

JUAN C .\ RLOS BERN .kC1:, ;Ind

JOHN M .'l .,JACOBS,

Defendants .
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,I I I)k ; ;\1ENT OF PERMANENT INJUNCTION AND
OTHI' : P. R ELIEF AS TO DEFENDANT JOHN M .R. JACOBS

uU1)

fl C A R E' .
LER K U

D
T .

S . D . OF A]

Pi nlilf'Securr.i . : and Exchange Commission (" SEC") commenced this action by filing

its Compl,int a`ralil 1 . .1111011 -11 others, Defendant John M . R. Jacobs ("Defendant ") . In its

Complain' . the SI :C' oa_ ht, ,nllong other relief, a permanent injunction to prohibit violations by

the Defev hull of Sectit~,, 10(b) of the Exchange Act [15 U .S.C . §78j (b)] and Rule lOb-5 [17

C.F.R . _ i) .lOh-5] : 'Sc, tion I3(a) of the Exchange Act [15 U .S .C. § 78m] and Rules 13a-1,

13a-13 an : 12b-20 [I' (' .F .R . ; 240.13a-1, 240.13a- 13 and 240 .12b-20] ; Sections 13(b)(2)(A )

and 13(b) 2) B) of the 1 : :chan~c Act [15 U.S.C. § 78m] ; and Section 13(b)(2) of the Exchange

Act [15 1 Rule 13b2-2 [17 C .F.R. 240.13b2-1] ; an order setting disgorgement

and prciu . . .1nlent intciee thereon, and imposition of a civil money penalty against Defendant

pursuant t 'Section 2 I r LI of the Exchange Act .

DL _'ndant . by, the Consent affixed hereto , without admitting or denying any of the

allegation, in the (' I : ; : :issI nl's Complaint or any other paper filed herein , except as to the

jurisdictio : ol'this Court . has agreed to the entry of this Final Judgment of Permanent Injunction
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and Other I :, lief ( I final .lud`!ment") . This Cou rt having accepted such Consent and this Court

having jur '.action 0% (.'1' the I)elendant and the subject matter hereof, and the Cou rt being fully

advised in he premise"

1 .

FR.\t DIN VIOLATION OF SECTION 10(b) OF THE
1 :\('IIA\GE ACT AND RULE lOb-5 THEREUNDER

I"I IS HI :RI :RY ORDERED AND ADJUDGED that Defendant , his officers , agents,

se rvants . c is iployL•es . representatiycs, and all persons in active conce rt or part icipation with him, and

each of then . direcdr or indirectly, who receive actual notice of this Judgment, by personal se rvice

or otherv. . c . be ,m(, ihcv I :ereby are, permanently restrained and enjoined from, knowingly,

willfully . t,r recl:les>iv . lirectly or indirectly, singly or in conce rt, as alders and abettors or

otherwise . M connection with the purchase or sale of any security , by the use of any means or

instnimerw :tv o : ' inter t .ite commerce or of the mails, or of any facili ty of any national securities

exchange :

(a i emploviiic' anv device, scheme or art ifice to de fraud ;

(h i mal;in_ .inv untrue statements of material fact or omitting to state a material fact

necessary in order to make the statements made , in the light of the circumstances

under «hieh tlle\ were made, not misleading ; or

(C) en i~in n n nv act, practice or course of business which operates or would

operate a 1-raid or deceit upon any person ,

in violath , : : ol'Section I () t b) of the Exchange Act [15 U . S .C. § 78j (b)] and Rule lOb-5 [17 C .F.R .

§ 240 .101h I . thereunher
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H .

AIDING AND ABETTIN G
VIOLATION OF SECTION 13(a) OF THE EXCHANGE ACT

AND RULFIS 12b-20,13A-1 AND 13a-13, THEREUNDE R

1"l IS HEREBY I UR " I I IER ORDERED AND ADJUDGED that Defendant , his officers,

agents , scr\ ants, mplo_•. ccs, representatives, and all persons in active conce rt or pa rt icipation with

him, and each of them, directly or indirectly, who receive actual notice of this Judgment, by

personal service ,r oth, r.\ isc . he and they hereby are, permanently restrained and enjoined from,

aiding and : ;hettin an•. \ iol, ion of Section 13(a) of the Exchange Act [ 15 U .S.C . § 78m], and

Rules 1 3a - I . 13,1-13 and 1-1h-20 [17 C .F .R. § 240 . 13a-1, 240 . 13a-13 and 240 . 12b-20], by

knowinelt provid h r ~ . htantial assistance to an issuer that fails to file repo rts with the SEC that

accurately rcllect its i .t .ancia : performance .

AIDING AND ABETTIN G
V IOl .%. 1'ION OF SECTIONS 13(b)(2)(A) AND

13(b)(2)(B) OF THE EXCHANGE AC T

11' , .S 111 :RI:B1 FUR'T'HER ORDERED AND ADJUDGED that Defendant, his

officers . ataents . cr~ :~nt~, c :nlplovees, representatives , and all persons in active concert or

participation with him . and each of them, who receive notice of this Judgment , by personal

service or ,ther\\ ire, he and tl .ey hereby are , permanently restrained and enjoined from aiding

and abettin_a an,, \iofition of Sections 13(b)(2)(A) and 13(b)(2)(B) of the Exchange Act [1 5

U .S.C. 2) ( .\) and 7 mn(b)(2 )(B)], by knowingly providing substantial assistance to a n

issuer that ; .ifs to :

(a) make and k .'-'1i hooks, records , and accounts , which , in reasonable detail ,

acenratcl\ and I,iirly reflect the transactions and dispositions of the assets of an y
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issuer : ,utd

(bl devise and maintain a system of inte rnal accounting controls sufficient to provide

rea,onahlc assu :, aces that :

(i) tr: :nsactwns are executed in accordance with management ' s general or

pcciftc ;iuthorization ;

(ii) transact ns are recorded as necessary (I) to permit preparation of financial

<uitement ; in conformity with generally accepted accounting principles or

: :n,. other criteria applicable to such statements , and (11) to maintain

,iccountahility for assets ;

(111 1 : iccess to assets is permitted only in accordance with management's

General o : specific authorization; and

(iv) ti :c recur .led accountability for assets is compared with the existing assets

at reaso~rahle intervals and appropriate action is taken with respect to any

Ali t lerences .

IV.

I•'IRAt! 1) IN VIOLATION OF SECTION 13(b)(2)
OF'FlIF: F.XCI I .`~NGE ACT AND RULE 13b2-2 THEREUNDE R

IT IS FURT111 ;R ORDERED AND ADJUDGED that Defendant, his officers, agents,

servants . eii ployecs . : :tti)rne%~, in fact, and all persons in active concert or participation with

them, and c,ich of them . olio receive notice of this Judgment, by personal service or otherwise,

be and the% hereby arc, peril-iiiently retrained and enjoined from, directly or indirectly : (a)

making oar ~ auxin , toy I,, made iii iterially false or misleading statements ; or (b) omitting to state,

or causing mother pc 'o°n to emit to state, any material facts necessary in order to make the

statennnu made, in li_'.ht of t .ic circumstances under which such statements were made, not

misleadic to an accountant n connection with : (1) an audit or examination of financia l
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statement : required to he nm c pursuant to Section 13(b)(2) of the Exchange Act [15 U.S.C . §

78m(b )(2 )] : or (21 the prepar ; ;t ion or filing of any document or report required to be filed with

the Cotiiiui onion . in \ :olation )f Rule 13b2-2 [17 C.F.R. § 240.13b2-2] , promulgated under

Section 13 (I~1(2) ol'the I : .~chnn . e Act .

V.

(''FFICER AND DIRECTOR BA R

IT Iti FUR"I III :R OI: I)FRED AND ADJUDGED that pursuant to Section 21(d)(2) of the

Exchane . .' .~ t . 15 l_. .S .(' (d)(2), Defendant is hereby permanently barred from acting as a n

officer u: J :rector of : n' is,ucr that has a class of secu rities registered with the Commissio n

pursuant to Section 12 of the I change Act, 15 U.S .C . § 781, or that is required to file reports

pursuant t,, Section I5(cli oftl : : I :\change Act, 15 U .S .C . § 78o(d) .

VI.

DI5( ;ORGEMENT & CIVIL PENALT Y

IT IS FUIt' I HER OIU)ERED AND ADJUDGED that upon motion of the SEC, the

Court shill deterniine \' hethc :- t is appropriate to order disgorgement of ill-gotten gains and/or a

civil pen : :lt• pursuant to Secti, t 2I(d)(3) of the Exchange Act [15 U .S .C . § 78u(d)(3)] and, if so,

the amount : :) of the di~gor, _ iiicut and/or civil penalty . If disgorgement is ordered , Defendant

shall pay pretudgnnent interc>t :hereon, based on the rate of interest used by the Inte rnal Revenue

Service ('h)r the utiderpnvmet .t if federal income tax as set forth in 26 U .S .C . § 6621(a)(2) . In

connection .vith the Cummi, . un' s motion for disgorgement and/or civil penalties , and at any

heari.ne* l :_• :,.'. on such :i moti,,i : : (a) Defendant will be precluded from arguing that he did not

violate the :,•deral sectnrities as alleged in the Complaint ; (b) Defendant may not challenge

the validit, of the Coi : ;ent this Iudgment ; (c) solely for the purposes of such motion, the
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allegation, d' the Complain' - :a ll be accepted as and deemed true by the Cou rt ; and (d) the

Court ma••. ,_ .cternline the is,t : raised in the motion on the basis of affidavits , declarations,

excerpts ,)1 sworn deposition or investigative testimony, and documenta ry evidence, without

regard to t : : standards for i : ; nary judgment contained in Rule 56(c) of the Federal Rules of

Civil Pro :,,lLire . In c,nnnec i, n with the Commission ' s motion for disgorgement and/or civil

penalties . tl .-• parties nix,- take ~! iseovery . including discove ry from appropriate non-pa rt ies .

VII .

INCORPORATION OF CONSEN T

I I IS Hl REBY F ( IhI HER ORDERED AND ADJUDGED that Defendant shall

comply ~\ iti the prop isions (it ne Consent attached hereto , and that such Consent is incorporated

herein hr, erence as Ii!-litll\ , t forth herein .

VIII .

F FENTION OF JURISDICTION

I 'l l :"' FURT HER H! :I?EBl' ORDERED AND ADJUDGED that this Cou rt will retain

jurisdict i , ; j e'er this matter iii, . the Defendant in order to implement and carry out the terms of all

Orders a .i, : : )ecrecs that may I ,• entered and/or to ente rtain any suitable application or motion for

additional ief within the juri,fiction of this Court , and will order other relief that this Cou rt deems

appropri : .t . ,ender the circums . . ~:es .
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IX .

RULE 54 (b) CERTIFICATION

I! IS FURT1I I':R Hl, NEIBY ORDERED AND ADJUDGED that there being no just

reason 10 : dL•lay, IpursuLint to :, .iIc 54(b) of the Federal Rules of Civil Procedure , the Clerk is

ordered to : :ter this Final .11.1- ncnt forthwith and without fu rther notice .

1) ( NE AND ORUE1 'I .I) this!j~day of , -Lou 6 at Miami,

Florida .

6a7a k-
HONORABLE ADAL RTO JORDAN
UNITED STATES DISTRICT JUDGE

Copies t o :

Ch ristohli r 1". . Wrtin, Lay .

Securitic< : , . .[ Exchange Cony. i i . ;ion

801 I . \venuc . SLIltc I

Miami, I [ 13 I

Daniel I Sr, :111 . 1' ;c1 .

Duane \ho ;s LL : '

200 S . I ii :, •vne l ~Ivd . . Suits H0)
Miami, I I ?313 I
Teleph o , : : 105/ o;O-22()O

Facsimi :_• : H)5 9r t) 22OI
Counse - John 11 .R. Jacol
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