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RECEIVED

UNITED STATES DISTRICT COURT MAR 28 2016
DISTRICT OF NEW JERSEY
AT8:30______ M
WILLIAM T. WALSH
) CLERK
SECURITIES AND EXCHANGE )
COMMISSION, ) ‘
)
e § o GBRRONN
V. ) Case No.
' )
DANIEL RIVERA, MATTHEW RIVERA )
and ROBBINS LANE PROPERTIES INC. )
)
Defendants, )
)
and )
)
DANIEL RIVERA INC. and RIVERA & )
ASSOCIATES (A/K/A STRATEGIC )
WEALTH PARTNERS OF NEW JERSEY) )
)
Relief Defendants. )
' )
FINAL JUDGMENT

The Securities and Exchange Commission having filed a Complaint and Defendants
Daniel Rivera, Matthew Rivera, and Robbins Lane Properties Inc. (“Robbins Lane’) and Relief
Defendants Daniel Rivera Inc. and Rivera & Associates (a’k/a Strategic Wealth Partners of New
Jersey) (“Rivera & Associates™) having entered a general appearance; consented to the Court’s
jurisdiction ox;er Defendants and Relief Defendants and the subject matter of this action;
consented to entry of this Final Judgment without admitting or denying the allegations of the
Complaint (except as to jurisdiction and except as otherwise pfovided herein in paragraph VIII);
waived findings of fact and conclusions of law; and waived any right to appealkfrom this Final

Judgment:
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L.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Daniel Rivera is
permanently restrained and enjoined from violating, directly or indirectly, Section 10(b) of the
Securities Exchange Act of 1934 (the “Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-5
promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or instrumentality of
interstate commerce, or of the mails, or of any facility of any national securities exchange, in
connection with the purchase or sale of any security:

(@) to employ any device, scheme, or artifice to defraud;

(b)  to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c)  toengage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in -
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following Who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Daniel
Rivera’s officers, agents, servants, employees, and attorneys; and (b) other persons in active
concert or participation with Daniel Rivera or with anyone described in (a).

II.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Matthew
Rivera and Robbins Lane are permanently restrained and enjoined from violating, directly or
indirectly, Section 10(b) of the Exchange Act [15 U.S.C. § 78j(b)] and Rules 10b-5(a) and (c)

promulgated thereunder [17 C.F.R. §§ 240.10b-5(a) and (c)], by using any means or

2
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instrumentality of interstate commerce, or of the mails, or of aﬁy facility of any national
securities exchange, in connection with the purchase or sale of any security:

(a) to employ any device, scheme, or artifice to defraud; or

(c)  to-engage in any act, practice, or course of business which operates or would
opérate as a fraud or deceit upon any person.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Matthew
Rivera’s or Robbins Lane’s officers, agents, servants, employees, and attorneys; and (b) other
persons in active concert or participation with Matthew Rivera or Robbins Lane or with anyone
described in (a).

1L

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Daniel
Rivera is permanently restrained and enjoined from violating Section 17(a) of the Securities Act
of 1933 (the “Securities Act™) [15 U.S.C. § 77q(a)] in the offer or sale of any security by the use
of any means or instruments of transportation or communication in interstate commerce or by
use of the mails, directly or indirectly:

(@) to employ any device, scheme, or artifice to defraud;

(b)  to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or

(c)  toengage in any transaction, practice, or course of business which operates or

3
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would operate as a fraud or decéit upon the purchaser.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service /or otherwise: (a) Daniel
Rivera’s officers, agents, servants, employees, and attorneys; and (b) other persons in active.
concert or participation with Daniel Rivera or with anyone described in (a).

IV.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Matthew
Rivera and Robbins Lane are permanently restrained and enjoined from violating Sections

17(a)(1) and (3) of the Securities Act [15 U.S.C. §§ 77q(a)(1) and (3)] in the offer or sale of any
security by the use of any means or instruments of transportation or communication in interstate
commerce or by use of the mails, directly or indirectly:

(a)  to employ any device; scheme, or artifice to defraud; or

(9] to engage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Matthew
Rivera’s or Robbins Lane’s officers, agents, servants, employees, and attorneys; and (b) other
persons in active concert or participation with Matthew Rivera or Robbins Lane or with anyone
described in (a).

V.
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that:

4
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(@)

(b)

()

d)

Daniel Rivera is liable for disgorgement of $1,716,746, representing profits
gained as a result of the conduct alleged in the Complaint, together with
prejudgment interest thereon in the amount of $215,957, for a total of $1,932,703,
plus acivil penalty in the amount of $160,000 pursuant to Section 20(d) of the
Securities Act [15 U.S.C. § 77t(d)] and Section 21(d) of the Exchange Act [15
U.S.C. § 78u(d)];

Matthew Rivera is liable for disgorgement of $17,493, representing profits gained
as a result of the conduct alleged in the Complaint, together with prejudgment
interest thereon in the amount of $2,520, for a total of $20,013, plus a civil
penalty in the amount of $100,000 pursuant to Section 20(d) of the Securities Act
[15 U.S.C. § 77t(d)] and Section 21(d) of the Exchange Act [15 U.S.C. § 78u(d)];
Daniel Rivera Inc. is jointly and severally liable with Daniel Rivera for
disgorgement of $458,910 (of the $1,716,746 of disgorgement for which Daniel
Rivera is liable), representing profits gained as a result of the conduct alleged in
the Complaint, together with prejudgment interest thereon in the amount of
$23,119 (of the $215,957 of prejudgment interest for which Daniel Rivera is
liable), for a total of $482,029; and

Rivera & Associates is jointly and severally liable with Daniel Rivera for
disgorgement of $103,000 (of the $1,716,746 of disgqrgement for which Daniel
Rivera is liable), representing profits gained as a result of the conduct alleged in
the Complaint, together with prejudgment interest thereon in the amount of
$6,459 (of the $215,957 of prejudgment interest for which Daniel Rivera is

liable), for a total of $109,459.
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" Daniel Rivera, Daniel Rivera Inc., and Rivera & Associates shall satisfy their obligations by
paying the amounts due pursuant to this Final Judgment to the Securities and Exchange
Commission within 14 days after entry of this Final Judgment. Matthew Rivera shall satisfy his
obligation pursuant to the terms of the payment schedule set forth in paragraph VI below after
entry of this Final Judgment.

Defendants and Relief Defendants may transmit payment electronically to the
Commission, which will provide detailed ACH transfer/Fedwire instructions upon request.
Payment may also be made directly from a bank account via Pay.gov through the SEC website at

http://www.sec.gov/about/offices/ofm.htm. Defendants and Relief Defendants may also pay by

certified check, bank cashier’s check, or United States postal money order payable to the
Securities and Exchange Commission, which shall be delivered or mailed to

Enterprise Services Center

Accounts Receivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall be accompanied by a letter identifying the case title, civil action number, name of this
Court; the name of the defendant or relief defendant in this action making the payment; and
specifying that payment is made pursuant to this Final Judgment.

Defendants and Relief Defendants shall simultaneously transmit photocopies of evidence
of payment and case identifying information to the Commission’s counsel in this action. By
making any payments, Defendants and Relief Defendants relinquish all legal and equitable right,
title, and interest in such funds and no part of the funds shall be returned to Defendants and

Relief Defendants.

The Commission may enforce the Court’s judgment for disgorgement and prejudgment
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interest by moving for civil contempt (and/or through other collection procedures authorized by
law) at any time after 14 days following entry of this Final Judgment. Defendants and Relief
Defendants shall pay post judgment interest on any delinquent amounts pursuant to 28 U.S.C. §
1961. The Commission shall hold the funds, together with any interest and income earned
thereon (collectively, the “Fund”), pending further order of the Court.

- The Commission may propose a plan to distribute the Fund subject to the Court’s
approval. Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund
provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002. The Court shall retain
jurisdiction over the administration of any distribution of the Fund. If the Commission staff
determines that the Fund will not be distributed, the Commission shall send the funds paid |
pursuant to this Final Judgment to the United States Treasury.

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be
paid as civil penalties pursuant to this Judgment shall be treated as penalties paid to the
government for all purposes, including all tax purposes. To preserve the deterrent effect of the
civil penalty, Defendants shall not, after offset or reduction of any award of compensatory
damages in any Related Investor Action based on Defendants’ payment of disgorgement in this
action, argue that they are entitled to, nor shall they further benefit by, offset or reduction of such
compensatory damages award by the amount of any part of Defendants’ payment of a civil
penalty in this action (“Penalty Offset”). If the court in any Related Investor Action grants such
a Penalty Offset, Defendants shall, within 30 days after entry of a final order granting the Penalty
Offset, notify the Commission’s counsel in this action and pay the amount of the Penalty Offset
to the United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall
not be deemed an additional civil penalty and shall not be deemed to change the amount of the

7
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civil penalty imposed in this Judgment. For purposes of this pafagraph, a “Related Investor
Action” means a private damages action brought against Defendants or Relief Defendants by or
on behalf of one or more investors based on substantially the same facts as alleged in the
Complaint in this action.
VI

Matthew Rivera shall pay the total of disgorgement, prejudgment interest, and penalty
due of $120,013, plus post judgment interest thereon, in five installments to the Commission
according to the following schedule:

(1) $30,000 within 14 days of entry of this Final Judgment;

(2) $22,503 within 90 days of the entry of this Final Judgment;

(3) $22,503 within 180 days of the entry of this Final Judgment;

(4) $22,503 within 270 days of the entry of this Final Judgment; and

(5) $22,503, plus any remaining balance, including post judgment interest, within 360

days of the entry of this Final Judgment.
Payments shall be deemed made on the date they are received by the Commission and shall be
applied first to post judgment interest, which accrues pursuant to 28 U.S.C. § 1961 on any unpaid
amounts due after 14 days of the entry of Final Judgment. Prior to making the final payment set
forth herein, Matthew Rivera shall contact the staff of the Commission for the amount due for
the final payment.

If Matthew Rivera fails to make any payment by the date agreed and/or in the amount
agreed according to the schedule set forth above, all outstanding payments under this Final

Judgment, including post judgment interest, minus any payments made, shall become due and
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payable immediately at the discretion of the staff of the Commission without further application

to the Court.

VIL

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consents of
Defendants Daniel Rivera, Matthew Rivera, and Robbins Lane, and Relief Defendants Daniel
Rivera Inc., and Rivera & Associates are incorporated herein with the same force and effect as if
fully set forth herein, and that Defendants and Relief Defendants shall comply with all of the
undertakings and agreements set forth therein.

VIII.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, solely for purposes of
exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, the
allegations in the complaint are true and admitted by Defendants and Relief Defendants, and
further, any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by
Defendants and Relief Defendants under this Final Judgment or any othér judgment, order,
consent order, decree or settlement agreement entered in connection with this proceeding, is a
debt for the violation by Defendants Daniel Rivera, Matthew Rivera and Robbins Lane of the
federal securities laws or any regulation or order issued under such laws, as set forth in Section

523(a)(19) of the Bankruptcy Code, 11 U.S.C. §523(a)(19).
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IX.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

ot Qb 20k

UNITED &WESXD:SW
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DISTRICT OF NEW JERSEY

SECURITIES AND EXCHANGE
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ROBBINS LANE PROPERTIES INC,

Defendants,
and
DANIEL RIVERA INC. and RIVERA &
ASSOCIATES (A/K/A STRATEGIC
WEALTR PARTNERS OF NEW JERSEY),

Reti'ef Defendants,
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13, Defendant agrees that this Court shall Yetain jurisdiction over this matter tor the .

purpus: of enforcing the terms of the Final Judgment.

Puted: o, / /B Robbins Lane Properties Inc.

By:
Matthew Rivera
President

On _&Q__\f_____ 2016. Matthew Rivera, a person known't_o me, pc_xsonany appeared
heforo me and acknowledged executing the foregoing Consent with full authority to do so on
behalf of Robbins Lanc Propertics Inc. as its President. ‘

Nofafy Public ;o
Commission cxpitcsrﬂ//}’// 7}

CYNTHIA G DUPONT
Notary Public

Commonnweainof Massachuselts, N

My Commission Exgires Pdniary 16, 20 ’

PO Box 743

Pear) River, NY 10965-0743
Tel: 914-261-2514

E-mail: pesheridan@aol.com
Atiomey for Defendant




- Case 3:16-cv-01636-MLC-DEA Document 3 Filed 03/28/16 Page 16 of 38 PagelD: 33

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

)
SECURITIES AND EXCHANGE )

COMMISSION, )
)
Plaintiff, )

V. ) Case No.

)
DANIEL RIVERA, MATTHEW RIVERA )
and ROBBINS LANE PROPERTIES INC. )
)
Defendants, )
)
and )
)
DANIEL RIVERA INC. and RIVERA & )
ASSOCIATES (A/K/A STRATEGIC )
WEALTH PARTNERS OF NEW JERSEY) )
)
Relief Defendants. )
)

CONSENT OF RELIEF DEFENDANT DANIEL RIVERA INC.

1. Relief Defendant Daniel Rivera Inc. (“Relief Defendant™) waives service of a
summons and the complaint in this action, enters a general appearance, and admits the Court’s
jurisdiction over Relief Defendant and over the subject matter of this action. -

2. Without admitting or denying the allegations of thé complaint (except as provided
herein in paragraph 10 and except as to personal and subject matter jurisdiction, which Relief
Defendant admits), Relief Defendant hereby consents to the entry of the final Judgment in the
form attached hereto (the “Final Judgment™) and incorporated by reference herein, which, among
other things orders Relief Defendant to pay disgorgement in the amount of $458,910, plus
prejudgment interest thereon in the amount of $23,119 (Relief Defendant and Daniel Rivera are

jointly and severally liable for those amounts).
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3. Relief Defendant waives the entry of findings of fact and conclusions of law
pursuant to Rule 52 of the Federal Rules of C‘ivil Procedure. |

4, Relief Defendant waives the right, if any, to a jury trial and to appeal from the
entry of the Final Judgment.

5. Relief Defendant enters into this Consent voluntarily and represents that no
threats, offers, promises, or inducements of any kind have been made by the Commission or any
member, officer, employee, agent, or representative of the Commission to induce Relief
Defendant to enter into this Consent.

6. Relief Defendant agrees that this Consent shall be incorporated into the Final
Judgment with the same force and effect as if fully set forth therein.

7. Relief Defendant will not oppose the enforcement of the Final Judgment on the
ground, if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil
Procedure, and hereby waives any objection based thereon.

8. Relief Defendant waives service of the Final Judgmént and agrees that entry of
the Final Judgment by the Court and filing with the Clerk of the Court will constitute notice to
Relief Defendant of its terms and conditions. Relief Defendant further agrees to provide counsel
for the Commission, within thirty days after the Final Judgment is filed with the Clerk of the
Court, with an affidavit or declaration stating that Relief Defendant has received and read a copy
of the Final Judgment. |

9. Consistent with 17 C.F.R. § 202.5(f), this Consent resolves oﬁly the claims
asserted against Relief Defendant in this civil proceedihg. Relief Defendant acknowledges that
no promise or representation has been made by the Commission or any membér, officer,

employee, agent, or representative of the Commission with regard to any criminal liability that
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may have arisen or may arise from the facts underlying this action or immunity from any such
criminal liability. Relief Defendant waives any claim of Double Jeopérdy based upon the
settlement of this proceeding, including the imposition of any remedy or civil penalty herein.
10.  Relief Defendant understands and agrees to comply with the terms of 17 C.F.R.
§ 202.5(e), which provides in part that it is the Commission’s. policy “ﬂot to permit a defendant
or respondent to consent to a judgment or order that imposes a sanction while denying the
allegations in the complaint or order for proceedings,” and “a refusal to admit the allegations is
equivalent to a denial, unless the defendant or respondent states that hé neither admits nor denies
the allegations.” As part of Relief Defendant’s agreement to comply with the terms of Section
202.5(e), Relief Defendant: (i) will not take any action or make or permit to be made any public
statement denying, directly or indirectly, any allegation in the conhplaiht or creating the
impression that the comp]aint‘ is without factual basis; (ii) will not make or permit to be made
any public statement to the effect that Relief Defendant does not admit the allegations of the
complaint, or that this Consent contains no admission of the allegations, without also stating that
Relief Defendant does not deny the allegations; (iii) upon the filing of this Consent, Relief
Defendant hereby withdraws any papers filed in this action to the extent that they deny any
allegation in the complaint; and (iv) stipulates solely for purposes of ex@cptions to discharge set
forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, that the allegations in the
complaint are true, and further, that any debt for disgorgement, prejudgment interest, civil
penalty or other amounts due under the Final Judgment or any other judgmen‘t, order, consent
order, decreé or settlement agreement entered in connection with this proceeding, is a debt for
the violation of the federal securities laws or any regulation or order issued under such laws, as

set forth in Section 523(a)(19) of the Bankruptcy Code, 11 U.S.C. § 523(a)(19). If Relief

et m e s e

A e
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Defendant breaches this agreement, the Commission may petition the Court to vacate the Final
Judgment and restore this action to its active docket. Nothing in this paragraph affects Relief
Defendant’s: (i) testimonial obligations; or (ii) right to take legal or factual positions in litigation
or other legal proceedings in which the Commission is not a party.

11.  Relief Defendant hereby waives any rights under the Equal Access to Justice Act,
the Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law
to seek from the United States, or any agency, or any official of the United States acting in his or
her official capacity, directly or indirectly, reimbursement of attofney’s fees or other fees,
expenses, or costs expended by Relief Defendant to defend against this action. For these
purposes, Relief Defendant agrees that Relief Defendant is not the prevailing party in this action
since the parties have reached a good faith settlement.

12.  Relief Defendant agrees that the Commission may present the Final Judgment to

the Court for signature and entry without further notice.
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13.  Relief Defendant agrees that this Court shall retain jurisdiction over this matter

for the purpose of enforcing the terms of the Final Judgment.

Dated: O \8‘ ¢ DameWI?V‘\

Dam@j’/i{wex%

President

On &l o) ‘ !(Q , 2016, Daniel Rivera, a person known to me, personally appeared
before me and acknowledged executing the foregoing Consent with full authority to do so on

behalf of Daniel Rivera Inc. as its President.

SRS £
ﬁrg?m:%mg;‘“gsmmﬁ COmmission expires: :5!30 }[(0

Approved as to form:

~c
./‘4 I )

William B Fleming

Gage Spencer & Fleming LLP
410 Park Avenue

New York, NY 10022
212-768-4900

Attorney for Relief Defendant
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UNITED STATES DISTRICT COURY
- DISTRICT OF NEW JERSEY

SECURITIES AND EXCHANGE
CCONMISSION,

“Plamnft

v, Cuase No. _

.. DANIEL RIVERA, MATTHEW RIVERA

and ROBBINS LANE PROPERTIES INC.

and

DANIEL RIVERA INC, and RIVERA &
ASSOCIATES (A/K/A STRATEGIC _
WEALTH PARTNERS OF NEW JERSEY)

)

¥

)

)

)

)

}

)]

),

}
Defendants. )
)

)

)

}

)

)

)
Relicf Defendants. )
)

CONSENT OF DEFENDANT M.-\'l"!’HE“’ RIVERA

]. Defendant Matthew Rivera (CDefendami™) waives ser\.ficc ot a susmmm.s and the
“Complaint in this action. enfers a general appesrance, aﬁd consents 1o the Court’s jurisdiction
'_'._‘m'c;' Defendant and vver the subject maiter of this action.
2 Without admiiting or denying the allegations of the complain (c.\'zccm a8 provided

- herein in paragraph 12 and except as (0 personal and subject matter jurisdiction, which
E | Defendant admits). Defendant hereby consents to the eniry of the final Judgment in the form "
attached hereto (the ~Final ,hltdgnwm") and incorporated by reference herein. which, among -oth;cr-”'
things:
(@) | permanently restrains and ehjoins Defendant from violation of Scctions

F7¢ax 1) and (3) of the Sceurities. Act of 1933 ("Securitics Act”™) [15
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LLS.CL §8 77qta) 1) & (33 Section H)(Db) of lhc Securities Luhang ct
of 1934 (“IExchange Act™) IS US.CL § 78j(bY}: and Exchange Act Rule 2
FOb-3(a) and (¢
(b orders Defendant to pay disgorgement in the amount of $1 ?.4‘)3.. plus . L
prejudgment interest thereon in the amount of $2,320: and
(v orders Defendant o pay a civil penalty in thc- amount of $100,000 under
Secrion 20(d) of the Securities Act [ 13 U.S.C. § 77(d)] and Section
21(d}3) of the Exchange Act | 13 U.S.C. § 78ud .
A Defendant acknowledges that the civil pcnnlly puid pursuant 1o the Final
Judgment may be distributed pursuant 1o the Fair Fund provisions of Section 308(a) of l‘hic
arbams-()\lu Act of 2002, Regardless of whether un‘y such Fair Fund distribution is made, '{hc:
“civil penalty shall bhe treated as a penalty paid to the government {or all purposes. mdudnm all - |
tax purposes. To preserve the deterrent eftect of the civil penalty, Defendant agrees that he shall
- not, after oltset or reduction ol any award ul'cmnpcnsaim’y damages in any Related Investor
:‘:\ct‘ion based on Pefendant’s payment of d-isgorgcmcnt in this action. argue that he is e:mlil:lcd to.
- .naor shall he further bene fit by, offsct or reduction of such compensatory damages award bv lhé,.
dmotm'l of any part of Defendant’s payment ol a civil pumliv in this action ("Penalty Offset’ ) Ir
~ the court in any Related Investor Action grants such a Penalty Olffset, Defendant agrees that he -
- ghall, within 30 days after entry ol a final order granting the Penalty Offset. notily the
- Commission’s counsel lﬁis action and pay the amouht of the Penalty Offset to the United
| Slaﬁ:s Treasury or to a Fair Fund. as the Commission directs. Such a payment shall not be
deemed an additional civil penalty and shall not be deemed to change the amount of the civil

* penalty imposcd in this action. For purposes of this paragraph. a “Related Investor Action”

12
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means a privite damages action brought against Defendant by or on behalf ot one or more
investors based on substantially the same facts as alleged in the C'mnpiuim in this action.

4. Defendant agrees that he shall not seek or accept. directly or indirectly,
reimbursement or indemnification from any source. including but not lvimilcd 10 payment made
";’puxis‘uam (o any insurasce policy, with regard 1o any civil penalty amo‘ums that Defendant pa'y's
pursuant to the Final Judgment. rc:gardlcss ot whether such penalty amounts or any part thereof

are added 1o a distribution fund or otherwise used for the benefit of investors. Defendant further

agrees that be shall not claim, assert, or apply for a tax deduction or tax credit with regard o0 any

t’uicral. state, or local tax for any penalty amounts that Delenddnt pays pursuam to the Final
Judgment. regardless ol whether such penalty amounts or any part thereof are added to a
dizﬁribmion fund or otherwise used for the benefit of investors.
5. Defendant waives the entry of findings of fact and conclusions of law pursua'm' W
'ARL_{IC 32 of the Federal Rules of Civil Procedure, |
0. Defendunt waives the vight, ifany. to a jury trial and o appeal (rom the entry of
the Final } udgment.
7. Delendant enters into this Consent voluttanily and rcbrcscms that no threats,
s offers, propuses. or inducements of any Rind have been made by the Commission or any
| n‘wn»lbcr. officer. employce. agent, or representative of the Commission to induce Delendant tob
enter into this Consent.
8. Defendant agrees that this Consent shall be incorporated into the Final .Iudglm.;nl

Cwith the same foree and effect as i fully set forth therein,
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9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

- il any exists. that it fails w comply with Rule 65(d) of the Federal Rules of Civil Procedure. and

hereby waives any objection based thercon.

10. Detendant waives service of the Final Tudgmenr and agrees that entry of the Final
" Judgment by the Court and tiling with the Clerk of the Court will constitute notice to Defendant
of '{t§‘ terms and conditions. Defendamn turther agrees t provide counsel for the (Lommissi(m:~ "
within thirty days after the Final Judgment is filed with the Clﬁrk of the Court. with an affidavit
or declaration stating that Defendant has received and read a copy of the Final Judgment.

1. Consistent with 17 C.F.R. § 202.5(0). this Consent resolves only the claims

_asserted against Defendant in this civil proceeding. Defendant acknowledges that no promise or © -

representation has been made by the Commission or any member. ofTicer, employee. agent, or
representative of the Conmmission with regard (o any criminal tiability that may have arisen or

may arise [rom the facts underlying this action or immunity from any such criminal liability.

“Drefendant waives any claim of Double Jeopardy based upon the scttiement of this proceeding,.

: iimc!ud'ing the imposition of any remcdy or civil penalty herein. Defendant further acknowlcdgés
that the Court’s entry of a permanent injunction may have collateral consequences under federal
.ur state Jaw and the rules and regulations of self-regulatory organizations. licensing boards, and

© other regulatory organizations. Such collateral consequences include. but are not limited 10. a

- statutory disqualification with respect to membership or participation in. or association with a

member of. a sclf-regulatory organization. This statutory disqualification has consequences that

“ure separate from any sanction imposed in an administrative proceeding. In addition. in any

disciplinary proceeding betore the Commission based op the entry of the injunction in this
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action, Detendant understands that he shall not be permitted to contest the factual allegations of
~the Complaint in this action.

12, Defendant understands and agrees wo comply with the terms of 17 C.F.R.

§ 202.3(¢). which provides in part that it is the Commission™s policy "not 1o permit a defendant |
or respondent to consent to a judgment or order that impo'scs a4 sanction while denying the
‘ u!l-cg;uions in the complaint or order lor proceedings,” and “a refusal to admit the allegationsish
: _;cqui\,-'ulem to a denial, unless the defendant or respondent states that he neither admits nor dCl]iéS:‘-.;' .
e l-hc allégmions." As part of Defendant’s agreement 1o comply with the wrm.s" of Section 2():4.’,..5(6.).
Defendant: (1) will not take any action or make or permit 1o be made any public statement

denying, directly or indirectly. any atlegation in the complaint or creating the impression that the

complaint is without factual basis; (i) will not make or permit to be made any public statement |-

"o the effect that Defendant does not admit the allegations of the complaint, or that this Consent

contains no admission ol the dllegations. without also stating that Defendant does not deny the

allegations: (1i1) upon the tiling of this Consent. Defendant herchy withdraws any papeérs (iled in
this action to the extent that they deny any allegation in the complaint; and (iv) xtipulatcs.solely N
for purposes of exceptions to discharge set forth in Section 823 ot the Bankruptey Code, 11 o
US.C §322 that the ablegations in the complaimn are true. and further, that any debt for

-disgorgement. prejudgment interest, civil penalty or other amounts due by Defendant under the

Final Judgiment or any other judgment. order, consent order. decree or setthement agreement _
“entered in connection with this proceeding, is a debt for the violation by Defendant of the federal
sceeurities rws or any regualation or order issued under such faws, as set forth in Section

- 52X a)(19) of the Bankruptey Code, 11 U.S.C.§523(a)(19). If Detendant breaches this ' : - ;

agreement, the Commission may petition the Court to vacate the Final Judgment and restore this




- o2/Ba20i3 16240 MGEA Document 3 FllRdk Qi Page 26 of 38 Page,%é‘sa?

aﬁlinn‘ ity active doeket. Nothing in this paragraph attects Defendant’s: (i) }cst’inmnial
obligations; or (i) right to take legal or factual positions in litigation or other legal proceedings
.in \-\:'l;ich the Conunission is a0t a party.
13, Defendam hereby waives any rights under thc Fgual Aceess 1o Justice Act, the .
E "_‘Sma‘H Business Regulatory Entorcement Fairness Act of 1996. or any other provision of law to -
seek from the United States, or any agency. or any official of the United States acting in his or
her otficial capacity. direcily or indirectly. reimbursement n{'auvumcy's fees or other fees.
exXpenses, or cicmsts expended by Delendant to defend against this action. For these purposes,
' l")éi'(:t\dur\t agrees that Defendant is not the prevatling party in this action since the parties have .
reached a good faith settlement.

4. Defendant agrees that the Commission may present the Final Judgment to the

Court for signawure and entry without further notice.

15, Defendunt agrees that- this Court shall retain jurisdiction over this inatter for the

purpuse ol enforcing the terms of the Final Judgment.

4 : "-_;




" ae/aARS G BAMGPEA Document Elegazlp Page 27 of 38 Pagglly ¢4,

Matthew Rivers

- ul v
© Dated:, ;f/ “5"[{ Ve o m.:"’,z{ﬁ]é

»

. AR ; 3417 :""!" Wl Q
On_ &/ - . .20060 {Y}45 Thow A person known o me.
personally appeared before me and acknowledged exceuting the foregoing Consent.

. \ . .
2 . 1 - . P
{ - L NN e .
PB4y i . A S
g o

Natary Public’
Commission expires:

A -

Peter Sheridan, Fsq.

- PO Box 743
Pearf River. NY 10965-0743
Tel: 914-26 1-2514
E-mail: pesheridaniaol.com
Attorney for Defendant

wd
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

\'A Case No.

DANIEL RIVERA, MATTHEW RIVERA
and ROBBINS LANE PROPERTIES INC.

" Defendants,
and
DANIEL RIVERA INC. and RIVERA &
ASSOCIATES (A/K/A STRATEGIC
WEALTH PARTNERS OF NEW JERSEY)

Relief Defendants.

N Nt Nt N Nt s N’ “wut? s ' s ot N N N s’ st e’ s’

CONSENT OF RELIEF DEFENDANT RIVERA & ASSOCIATES (A/K/A
STRATEGIC WEALTH PARTNERS OF NEW JERSEY)

1. Relief Defendant Rivera & Associates a/k/a/ Stl'ategic Wealth Partners of New
Jersey (“Relief Defendant”) waives service of a summons and the comblaint in this action, enters
a general appearance, and admits the Court’s jurisdiction over Relief Defendant and over the
subject matter of this action.

2. Without admitting or denying the allegations of the complaint (except as provided
herein in paragraph 10 and except as to personal and subject matter jurisdiction, which Relief
Defendant admits), Relief Defendant hereby consents to the entry of the final Judgment in the
form attached hereto (the “Final Judgment”) and incorporated by reference herein, which, among

other things orders Relief Defendant to pay disgorgement in the amount of $103,000, plus
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prejudgment interest thereon in the amount of $6,459 (Relief Defendant and Daniel Rivera are
jointly and severally liable for those amounts).

3. Relief Defendant waives the entry of findings of fact and conclusions of law
pursuant to Rule 52 of the Federal Rules of Civil Procedure.

4, Relief Defendant waives the right, if any, to a jury trial and to appeal from the
entry of the Final Judgment.

5. Relief Defendant enters into this Consent voluntarily and represents that no
threats, offers, promises, or inducements of any kind have been made by the Commission or any
member, officer, employee, agent, or representative of the Commission to induce Relief
Defendant to enter into this Consent. |

6. Relief Defendant agrees that this Consent shall be incorporated into the Final
Judgment with the same force and effect as if fully set forth therein.

7. Relief Defendant will not oppose the enforcement of the Final Judgment on the
= ground, if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil

Procedure, and hereby waives any objection based thereon.

8. Relief Defendant waives service of the Final Judgment and agrees that entry of
2 the Final Judgment by the Court and filing with the Clerk of the Court wiﬂ constitute notice to
| Relief Defendant of its terms and conditions. Relief Defendant further agrees to provide counsel
for the Commission, within thirty days after ;he Final Judgment is filed with the Clerk of the
Court, with an affidavit or declaration stating that Relief Defendant has received and read a copy
of the Final Judgment.

9. Consistent with 17 C.F.R. § 202.5(f), this Consent resolves only the claims

asserted against Relief Defendant in this civil proceeding. Relief Defendant acknowledges that

. L.
v .
‘.
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no promise or representation has been made by the Commission or any member, officer,

employee, agent, or representative of the Commission with regard to any criminal liability that

may have arisen or may arise from the facts underlying this action or immunity from any such

criminal liability. Relief Defendant waives any claim of Double Jeopardy based upon the *

settlement of this proceeding, including the imposition of any remedy or civil penalty herein. |
10.  Relief Defendant understands and agrees to comply with the terms of 17 C.F.R.

§ 202.5(e), which provides in part that it is the Commission’s policy “not to permit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the l

allegations in the complaint or order for proceedings,” and “a refusal to admit the allegations is |

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies

the allegations.” As part of Relief Defendant’s agreemeﬁt to comp]y with the terms of Section

202.5(e), Relief Defendant: (i) will not take any action or make or permit to be made any public

statement denying, directly or indirectly, any allegation in the complaint or creating the

impression that the complaint is without factual basis; (ii) will not make or permit to be made

any public statement to the effect that Relief Defendant does not admit the allegations of the

complaint, or that this Consent contains no admission ofthe allegations, without also stating that

Relief Defendant does not deny the allegations; (iii) upon the filing of this Consent, Relief

Defendant hereby withdraws any papers filed in this action to the extent that they deny any
allegation in the complaint; and (iv) stipulates Solely for purposes of exceptions to discharge set
forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, that the allegations in the
complaint are true, and further, that any debt for disgorgement, prejudgment interest, civil
penalty or other amounts due under the Final Judgment or any other judgment, order, consent

order, decree or settlement agreement entered in connection with this proceeding, is a debt for
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the violation of the federal securities laws or any regulation or order issued under such laws, as
set forth in Section 523(a)(19) of the Bankruptcy Code, 11 U.S.C. § 523(2)(19). If Relief
Defendant breaches this agreement, the Commission may petition the Court to vacate the Final
Judgment and restore this action to its active docket. Nothing in this paragraph affects Relief
Defendant’s: (i) testimonial obligations; or (ii) right to take legal or factual positions in litigation
or other legal proceedings in which the Commission is not a party.

11.  Relief Defendant hereby waives any rights under the Equal Access to Justice Act,
the Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law
to seek from the United States, or any agency, or any official of the United States acting in his or
her official capacity, directly or indirectly, reimbursement of attorney’s fees or other fees,
expenses, or costs expended by Relief Defendant to defend against this action. For these
purposes, Relief Defendant agrees that Relief Defendant is not the prevailing party in this action
since the parties have reached a good faith settlement.

12.  Relief Defendant agrees that the Commission may present the Final Judgment to

the Court for signature and entry without further notice. -

48
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13.  Relief Defendant agrees that this Court shall retain jurisdiction over this matter

for the purpose of enforcing the terms of the Final Judgment.

Dated:A;L/F}{é’

On | 2016, Daniel Rivera, a person known to me, personally appeared
before me and acknowledged executing the foregoing Consent with full authority to do so on
behalf of Rivera & Associates (a/k/a Strategic Wealth Partners of New Jersey) as its President.

tary ic . '
L . JANA F, BARNETT
Commission expires: ID # 2345298
| 5\ 30 \ [ \0 NOTARY PUBLIC OF NEW JERSEY
My Commission Expircs £/30/2016

Approved as to form:
*_...

William B. Fleming

Gage Spencer & Fleming LLP
410 Park Avenue

New York, NY 10022
212-768-4900

Attorney for Relief Defendant

B e L TN p———
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

e VI [ 36HLC)

V.

DANIEL RIVERA, MATTHEW RIVERA
and ROBBINS LANE PROPERTIES INC.

Defendants,
and
DANIEL RIVERA INC. and RIVERA &
ASSOCIATES (A/K/A STRATEGIC
WEALTH PARTNERS OF NEW JERSEY)

Relief Defendants.

N e N’ N N N N s N e N N s N N N e N e Nue”

CONSENT OF DEFENDANT DANIEL RIVERA

1. Defendant Daniel Rivera (“Defendant”) waives service of a summons and the
complaint in this action, enters a general appearance, and admits the Court’s jurisdiction over
Defendant and over the subject matter of this action. |

2. Without admitting or denying the allegations of the complaint (except as provided
herein in paragraph 12 and except as to personal and subject matter jurisdiction, which

" Defendant admits), Defendant hereby consents to the entry of the final Judgment in the form
attached hereto (the “Final Judgment”) and incorporated by reference herein, which, among other
things: |
(@)  permanently restrains and enjoins Defendant from violation of Section

17(a) of the Securities Act of 1933 (“Securities Act”) [15 U.S.C. §
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77q(a)], and Section 10(b) of the Securities Exchange Act of 1934

(“Exchange Act”) [15 U.S.C. §78j(b)] and Rule 10b-5 [17 C.F.R. §

240.10b-5] thereunder;

(b)  orders Defendant to pay disgorgement in the amount of $1,716,746, plus
prejudgment interest thereon in the amount of $215,957; and
(c) orders Defendant to pay a civil penalty in the amount of $160,000 under
Section 20(d) of the Se;:urities Act[15 U.S.C. § 77t(d)] and Section 21(d)
of the Exchange Act [15 U.S.C. § 78u(d)]. |
3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the
Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the
civil penalty shall be treated as a penalty paid to the government for all purposes, including all
tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall
not, after offset or reduction of any award of compensatory damages in any Related Investor
Action based on Defendant’s payment of disgorgement in this action, argue that he is entitled to,
nor shall he further benefit by, offset or reduction of such compensatory damages award by the
amount of any part of Defendant’s pay.meht of a civil penalty in this action (“Penalty Offset”). If
the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he
shall, within 30 days after entry of a final order granting the Penalty Offset, notify the
Commission's counsel in this action and pay the amount of the Penalty Offset to the United
States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be
deemed an additional civil penalty and shall not be deemed to change the amount of the civil

~ penalty imposed in this action. For purposes of this paragraph, a “Related Investor Action”

4
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means a private damages action brought kagainst Defendant by or on behalf of one or more
investors based on substantially the same facts as alleged in the Complaint in this action.

4.  Defendant agrees that he shall not seek or accept, directly or indirectly,
reimbursement or indemnification from any source, including but not limited to payment made
pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays
pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof
are added to a distribution fund or otherwise used for the benefit of investors. Defendant further
agrees that he shall not claim, assert, or apply for a tax deduction or ktax credit with regard to any
federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final
Judgment, regardless of whether such penalty amounts or any part thereof are added to a
distribution fund or otherwise used for the benefit of investors.

5.  Defendant waives the entry of findings of fact and conclusions of law pursuant to
Rule 52 of the Federal Rules of Civil Procedure.

6.  Defendant waives the right, if any, to a jury trial and to appeal from the entry of
the Final Judgment.

7. Defendant enters into this Consent voluntarily and represents that no threats,
offers, promises, or inducements of any kind have been made by the Commission or any
member, officer, employee, agent, or representative of the Commission to induce Defendant to
enter into this Consent.

8. Defendant agrees that this Consent shall be incorporated into fhe Final Judgment
with the same force and effect as if fully set forth thereih.

9.  Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and
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hereby waives any objection based thereon. A

10.  Defendant waives service of the Final Judgmént and agrees that entry of the Final
Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant
of its terms and conditions. Defendant further agrees to provide counsel for the Commission,
within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit
or declaration stating that Defendant has received and read a copy of the Final Judgment.

11.  Consistent with 17 C.F.R. § 202.5(f), this Consent resolves only the claims
asserted against Defendant in thié civil proceeding. Defendant acknoWledges that no promise or
representation has been made by the Commission or any member, officer, employee, agent, or
representative of the Commission with regard to any criminal liability that may have arisen or
may arise from the facts underlying this action or immunity from any such criminal liability.
Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding,
including the imposition of any remedy or civil penalty herein. Defendant further acknowledges
that the Court’s entry of a permanent injunction may have collateral consequences under federal
or state law and the rules and regulations of self-regulatory organizations, licensing boards, and
other regulatory organizations. Such collateral consequences include, but are not limited to, ﬁ
statutory disqualification with respect to membership or participation in, .or association with a
member of, a self-regulatory organization. This statutory disqualification has consequences that
are separate from any sanction imposed in an administrative proceeding. In addition, in any
disciplinary proceeding before the Commission based on the entry of the injunction in this
action, Defendant understands that he shall nbt be permitted to contest the factual allegations of
the complaint in this action.

12.  Defendant understands and agrees to comply with the terms of 17 C.F.R.
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§ 202.5(e), which provides in part that it is the Commission’s policy “not to permit a defendant
or respondent to consent to a judgment or order that imposes a sanction while denying the
allegations in the complaint or order for proceedings,” and “a refusal to admit the allegations is
equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies
the allegations.” As part of Defendant’s agreement to comply with the terms of Section 202.5(¢),
Defendant: (i) will not take any action or make or permit to be made any public statement
denying, directly or indirectly, any allegation in the complaint or creating the impression that the
complaint is without factual basis; (ii) will not make or permit to be made any public statement
to the effect that Defendant does not admit the allegations of the complaint, or that this Coﬁsent
contains no admission of the allegations, without also stating that Defendant does not deny the
allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in
this action to the extent that they deny any allegation in the complaint; and (iv) stipulates solely
for purposes of exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11
U.S.C. §523, that the allegations in the complaint are true, and further, that any debt for
disgorgement, prejudgment interest, civil penalty or other amounts due by Defendant under the
Final Judgment or any other judgment, order, consent order, decree or settlerﬁent agreement
entered in connection with this proceeding, is a debt for the violation by Defendant of the federal
securities laws or any regulation or order issued under such laws, as set forth in Section |
523(a)(19) of the Bankruptcy Code, 11 U.S.C. §523(a)(19). If Defendant breaches this
agreement, the Commission may petition the Court to vacate the Final Judgment and restore this
action to its active docket. Nothing in this paragraph affects Defendant’s: (i) testimonial
obligations; or (ii) right to take legal or factual positions in litigatiori or other legal proceedings

in which the Commission is not a party.
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13. Defendant hereby waives any rights under the Equal Acccss to Justice Act, the
Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to
seek from the United States, or any agency, or any official of the United States acting in his or
her official capacity, directly or indirectly, reimbursement of attorney’s fees or other fees,
expenses, or costs expended by Defendant to defend against this action. For these purposes,
Defendant agrees that Defendant is not the prevailing party in this action since the parties havé
reached a good faith settlement.

14.  Defendant agrees that the Coﬁmision may present the Final Judgment to the
Court for signature and entry without further notice.

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. |
Dated:_o I ¥ , N°-> %M

On Z ‘Q) l ( (0 ~__,2016, Daniel Rivera, a person known to me, personally appeared
before me and acknowledged executing the foregoing Consent.

BAR“"*“

ANAF
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Approved as to form:

WilliafirB- Fleming

Gage Spencer & Fleming LLP
410 Park Avenue

New York, NY 10022
212-768-4900

Attorney for Defendant

Wt 2
.



