
UM TED STATES DISTRICT COIJRT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:

SECURITIES AND EXCH ANGE COM M ISSION,

Plaintilf,

)
)
)
)
)V.
)

HOW ARD ETTELMAN  et al. )
)

Defendanl. )
J

FINAL JUDGM ENT AS TO DEFENDANT HOW ARD ETTELM AN

The Securities and Exchange Commission having Gled a Complaint and Defendant

Howard EttelmO having: entered a general appearance; consented to the Court's jurisdiction

over him and the subject matter of this action; consented to entry of this Final Judgment without

admitting or denying the allegations of the Complaint (except as to subject matter and personal

jmisdiction); waived findings of fact and conclusions of law; and waived any right to appeal

from tbis Final Judgment:

1.

SECTION 5 OF THE SECURITIES ACT OF 1933

IT IS IIEREBY ORDERED AND ADJUDGED that Ettelman, his agents, servants,

employees, attorneys, representatives, and a11 persons in active concert or participation w1t11 them

who receive ach,nl notice of this Final Judgment by personal service or otherwise are

permanently reskained and enjoined from violating Section 5 of the Securities Act of 1933

Csecurities Act'') (15 U.S.C. 9 77e) by, directly or indirectly, in the absence of any applicable

exemption:
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(a)

me= s or ins' tnlments of trnnnportation or communication in interstate commerce or of the mails

to sell such security through the use or medillm of any prospecms or otherwise;

. Unless a regislation statement is in effect as to a security, mnking use of any

(b) Unless a registration statement is in effect as to a security, carrying or causing to

be cne ed through the mails or in interstate commerce, by any means or instruments of

transportation, any such security for the pumose of sale or for delivery after sale; or

(c) Making use of any means or instruments of tansportation or communication in

interstate commerce or of the mails to offer to sell or oler to buy through the use or medium of

any prospectus or otherwise any security, unless a registration statement has been tlled w1:1 the

Commission as to such security, or while the registration statement is the subject of a refusal

order or stop order or (prior to the eFective date of the regiskation itatement) any public

proceeding or exsmination under Section 8 of the Secudties Act (15 U.S.C. j 77h).

H.

Ie >  STOCKBAR

IT IS FURTHER ORDERED AND ADJUDGED that Ettelman is barred for tlve years

9om participating in an offering of penny stock, tncluding engaging in activities w1t11 a broker,

dealer, or issuer for purposes of issuing, trading, or inducing or attempting to induce the purchase

or sale of any penny stock. A penny stock is any equity security tbnt has a price 6f less than 5ve

dollars, except as provided in Rule 3a5 1-1 under the Exchange Act (17 C.F.R. 240.3a51-1).

111.

DISGORGEM ENT AND CIW L PENALTY

IT IS FURTHER ORDERED AND ADJUDGED that Ettelman is liablr for

disgorgement of $32,667, representing profits gained as a result of the conduct alleged in the

Case 1:12-cv-21653-JAL   Document 22   Entered on FLSD Docket 07/06/2012   Page 2 of 5



Complsint, together with prejudgment interest in the nmount of $3,093.27, and a civil jenalty in

the xmount of $25,000, pursllnnt to Section 20(d) of the Securities Act, 15 U.S.C. 677t(d).

Ettelman shall satisfy tllis obligation by paying $60,760.27 that he has escrowed with his

counsel within fourteen days of entry of this Final Judo ent by certified check, bnnk c%hier's

check, or United States postal money order payable to the Securities and Excbange Commission.

The payment shall be delivered or mailed to the Oflke of Financial M anagement, Securities and

Exchange Commission, 100 F Skeet, NE, Stop 6042, W ashington DC 20549, and shall be

accompanied by a letter identifying Howard Ettelman as a defendant in this action; setting forth

the title and civil action mlmber of this action and the name of tbis Court; and specifying that

pam ent is Pade pursulmt to this Final Judgment. Ettelman shall send a copy of the letters to

Amie Riggle Berlin, Senior Trial Counsel, 801 Brickell Avenue, Suite 1800, M iami, Floridw

3313 1. Ettelman shsll pay post-judgment interest on any delinquent nmounts pursllnnt to 28

USC j 1961. The Commission shall remit the funds paid pursuant to this pragraph to the

United States Treasury.

Ettelman shall not seek or accept, directly or

indemnifkation from any somce, including but not limited to pam ent made pursuant to any

indirectly, reimbursement or

insnrnnce policy, with regard to any civil penalty amotmts Ettelman pays pursllnnt to the Final

Judgment, regardless of whether such penalty amounts or any part thereof are added to a

disz bution ftmd or otherwise used for the benest of investors. Ettelman shall not claim, asserq

or apply for a tax deduction or tax credit wlth regard to any federal, state, or local tax for any

penalty amotmts Ettelman pays purslmnt to the Final Jud> ent, regardless of whether such

penalty amounts or any part thereof are added to a distribution fund or otherwise used for the

beneft of investors.
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IV.

INCORPORATION OF ETTELM AN'S CONSENT

IT IS FURTHER ORDERED AND ADJUDGED that the Consent of Howard

Ettelman is incorporated herein with the same force and eFect as if fully set forth herein, and that

Ettelman shall comply w1t11 a11 of the tmdertakings and agreements set forth therein, including,

but not limited to, the underhkings to: (1) send a letter to his brokerts) requesting they convert to

certifkate form the 300,000 shares of HydroGenetics, Inc. common stock held in Ettelman's

nnme; (2) upon receipt of the stock certiscatets), send them to HydroGenetics' transfer agent

with ins% ctions to cancel them; and (3) certify, in miting, compliance with the undertakingts)

set forth above. The certifkation shall identify the undertakingts), provide written evidence of

compliance in the form of a narrative, and be supported by exhibits suffkient to demonskate

compliance. The Commission stsff may make reasonable requests for further evidence of

compliance, and Ettelmsn agrees to provide such evidence. Ettelman shall submit the

certifkation and supporting material to Associate Regional Director Glenn Gordon, with a copy

to the Oo ce of Chief Counsel of the Enforcement Division, no later than sixty (60) days from

the date of the completion of the undertakings.

V.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED AND ADJUDGED that this Court shall retain

jurisdiction of this matter for the pumoses of enforcing the terms of this Judgment.
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VI.

CERTIFICATION UNDER RULE 54fb)

IT IS FURTIIER ORDERED AND ADJUDGED that there being no just reason for

delay, pursuant to Rule 541) of the Federal Rules of Civil Procedme, the Clerk is ordered to

enter this Judgment forthwith and without further notice.

f .

DONE AND ORDERED in Chambers in , Florida, this day of

2012.

> 1 D STATES DI C JUDGE

Service on a11 parties and counsel of record
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