
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTTTERN DISTRICT OF TEXAS

DALLAS DIVISION

SECURITIES AND EXCHANGE COMMISSION, S

s
Plaintiff, $

$v. g Civ. No.: 3:11-cv-1252-p
$

NORMAN FORREST GERMANY,
GERMANY ENERGY COMPANY, and
EB GERMANY & SONS, LLC,

$

$

$

$
Defendants. $

FINAL JUDGMENT

Plaintiff Securities and Exchange Commission ("SEC" or "Commission") has filed its

motion for entry of Final Judgment against Defendants Norman Forrest Germany, Germany

Energy Company and E.B. Germany & Sons, LLC (together, "Defendants"). Previously, on

June 14, 2011, the Court entered an Interlocutory Judgment of Permanent Injunction as to

Defendants (the "Interlocutory Judgment"). (Doc. No. 8). The Interlocutory Judgment was

accompanied by Defendants' signed Consents.

Now, having considered the current motion, the Court is of the opinion that it is well-

founded and should be GRANTED as follows, incorporating the relief set forth in the

Interlocutory Judgment.

I.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendants and

Defendants' agents, seryants, employees, attorneys, and all persons in active concert or

participation with them who receive actual notice of this Judgment by personal service or

otherwise are pennanently restrained and enjoined from violating, directly or indirectly, Section
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l0(b) of the Secuuities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. g z8j(b)] and

Rule 10b-5 promulgated thereunder [17 c.F.R. $ 240,10b-5], by using any means or

instrumentality of intetstate commerce, or of the mails, or of any facility of any national

securities exchange, in connection with the purchase or sale of any security:

(a) to employ any device, scheme, or artifice to defraud;

(b) to make any untrue statement of a material fact or to omit to state a rnaterial fact

necessary iu order to make the statements made, in the light ol'the circumstances

under which they were made, not rnisleading; or

to engage in any act, practice, or course of business which operales or would

operate as a fraud or deceit upon any percon.

II.

I'f IS I{EREBY FURTI.IER ORDERED, ADJUDGED, AND DECREED tlTat

Defendants and Defendants' agents, servants, ernployees, attomeys, and allpersons in active

concert or participation with thern who receive actual notice of this Judgment by personal service

or otherwise are pennanently restrained and enjoined frorn violating Section l7(a) of the

Securities Act of 1933 (the "Securities Act") [5 U.S.C. $ 77q(a)] in the offer or sale of any

security by the use of any means or instruments of tmnsportation or cornmunication in interstate

cornmerce or by use of the mails, directly or indirectly:

(a) to ernploy any device, schenre, or artifice to defraud;

(b) to obtain money or property by rnearrs of any untrue statement of a rnaterial f'act

or any omissiou of a rnaterial fact necessary in order to rnake the statements

made, in Iight of the circumsl"ances under which they were made, not misleading;

or

(c)
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to engage in any transaction, plactice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser,

III.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED thAt

Defendants and Defbndants' agents, servants, employees, attorneys, and all persons in active

concert or participation with them who receive actual notice of this Judgnrent by pelsonal service

or otherwise are permanently restrained and enjoined from violating Section 5 of the Securities

Act [ 5 U.S,C. $ 77e] by, directly or indirectly, in the absence of any applicable exemption:

(a) Unless a registration statement is in ef'fect as to a security, making use of any

(c)

meaus or instruments of transportation or communication in interstate comlnerce

or of the mails to sell such security through the use or medium ollany prospectus

or otherwise;

Unless a registration statement is in ei'fect as to a security, carrying or causing to

be carried through the rnails or in interstate commerce, by any means or

instruments of trarisportation, any suoh security for the purpose of sale or for

delivery after sale; or

Making use of any means or instruments of transportation or communication in

interstate commerce or of the mails to oi'fer to sell or offer to buy through the use

or mediurn of any prospectus or otherwise any security, unless a registration

statement has been filed with the Comnrission as to such security, or while the

registration statement is the subject of a refusal order or stop otder or (prior to the

effective date of the registration statement) any public proceeding or examination

under Section 8 of the Securities Act [15 U.S.C. $ 77h].

(c)

(b)
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ry,

I'f IS I{EREBY FUR'II-IER ORDERED that Defendants, jointly and severally, shall pay

8622,608 in disgorgement, plus preiudgment interest of $34,579, It is fi.rrther ordeled that

Defendant Norman Forrest Germany pay a third-tier civil penalty in the amount of

$150.000,00_; that Defendant E.B. Gennany & Sons, LLC pay a third-tier civil penalty in the

amount of $250.000,00 ; and that Defendant Gennany Energy Company shall pay a third-tier

civil penalty in the arnount of $250,0Q0.00. Defendants shallpay all of these amounts within 30

days of the date of this Judgment. Payment shall be rnade by certified check, bank cashier's

check, or United States postal money order payable to the Securities and Exchange Comnrission.

The payment shall be delivered or mailed to the Office of Financial Managernent, Securities and

Exchange Conrmission, Operations Center, 6432 General Green Way, Mail Stop 0-3,

Alexandria, Virginia 22372, and shall be acconrpanied by a letter identifying Defendants, setting

forth the title and civil action number of this action and tl're name of this Court, and specifying

that payment is made pursuant to this Judgrnent. Defendants shall simultaneously transmit

photocopies of such paynrerrt and letter to the Cornrnission's counsel in this action.

V,

IT IS FURTI-IER ORDERED, ADJUDGED, AND DECREED that Defendants'

Consents are incorporated herein with the same force and elTect as if fully set forth herein, and

that Defendants shall comply with all of the undertakings and agreements set forth therein.

VI.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

juLisdiction of this matter for the purposes of enforcing the ter:ns ollthis Final Judgment,
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u.

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is orderBd to enter this Final .ludgment fbrthwith and without further notice,

SO ORDERED this /il- aay of Novernber,20l l.

JORGE A. SOLIS
I"INITED STATES DISTRICT JUDGE
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