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UNITED STATES DISTRICT COURT 
SOUTHER.J.~ DISTRlCT OF NEW YORK 

SECURITIES AND EXCHAJ~GE COl.\flVUSSION, 

-against-

THOMAS C. HARDL~, 

Plaintiff, 
10 CV 8600 

ECFCASE 

Defendant. 

CONSENT ORDER AND JUDGMENT AS TO DEFENDANT THOMAS C. HARDIN 

The Securities and Exchange Commission having tiled a Complaint and Defendant 

Thomas C. Hardin ("Defendant") having entered a general appearance; agreed that the Court has 

jurisdiction over Defendant and the subject matter of this action; consented to entry ofthis 

Consent Order and Judgment (,'Consent Order"); waived findings offaet and conclusions of law; 

and waived any right to appeal from this Consent Order: 

1. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents, servants, employees, attorneys, and all persons in active concerl or 

participation with them who receive actual notice ofthis Consent Ordcr by personal service or 

otheIViise are permanently restrained and enjoined from violating, directly or indirectly, Section 

lOeb) ofthe Securities Exchange Act of1934 (the "Exchange Act") [15 U.s.c. § 78j(b)] and 

Rule lOb-5 promulgated thereunder [17 C.F.R. § 240.l0b-5], by using any means or 

instrumentality of interstate commerce, or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale ofany security: 
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(a) to employ any device, scheme, or artifice to defraud; 

(b) 	 to make any untrue statement ofa material fact or to omit to :,tate a material fact 

necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) 	 to engage in any act, practice, or course of business which operates or would 

operate as a fraud or deceit upon any person. 

11. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, ANn DECREED that Defendant 

and Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who reccive actual nolice of this Consent Order by personal service or 

otherwise are permanently restrained and enjoined from violating Section 17(a) ofthe Securities 

Act of1933 (the "Securities Act") [15 U.S.c. § 77q(a)) in the offer or sale ofany security by the 

use ofany means or instruments oftransportation or communication in interstate commerce or by 

llse ofthe mails, directly or indirectly: 

(a) 	 to employ any device, scheme, or artifice to defraud; 

(b) 	 to obtain money Dr property by means ofany untrue statement ofa material fact 

or any omission ofa material fact necessary in order to make the statements 

made, in light of the circumstances under which they were made, not mislcading; 

or 

(e) 	 to engage in any transaction, practice, or course of business which operates or 

would operate as a fraud or deceit upon the purchaser. 
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111. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED Ihar Defendant is liable 

for $33,321.95, representing profits gained and/or losses avoide(j as a result ofthe conduct 

alleged in the Complaint, together with prejudgment interest thereon in the amount 0[$6,749.09, 

for a total of $40,071.04. [n the event that an order of criminal forfeiture is entered against 

Defendant in the criminal case before the United States District Courr of the Southern District of 

New York titled, United States v. Thomas Hardin, 10-CR-00399, then Defendant's disgorgcment 

obligations, including all outstanding pre and postjudgmcnt interest, will be credited dollar for 

dollar by the amount ofthe criminal forfeiture order. The disgorgement obligations ordered by 

this Consent Order shall become due thirty (30) days after entry ofthe Judgment ofConviction in 

the criminal case, or three (3) years frOID the date of the entry of this Consent Order, whichever 

comes first. Defendant shall pay the monetary obligations ordered by this Consent Order (minus 

any amount ordered in criminal forfeiture) by certified check, bank cashier's check, or United 

States postal money order payable to the Securities and Exchange Commission. The payment 

shall be delivered or mailed to the Office ofFinancial Management, Securities and Exchange 

Commission, Operations Center, 6432 General Green Way, Mail Stop 0-3, Alexandria, Virginia 

22312, and shall be accompanied by a letter identifying Defendant's nan1e as defendant in this 

action; sening forth the title and civil action number of this action and the name of this Court; 

and specifying that payment is made pursuant to this Consent Order. A copy of the letter shall be 

sent to counsel ofrecord for the Commission in this action. The Commission shall remit the 

funds paid pursuant to this paragraph to the United States Treasury. Defendant shall pay post­

judgment interest on any delinquent amounts pursuant to 28 USC § 196 L Defendant shall 
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provide counsel ofrecord for the Commission with a copy ofthe Judgment of Conviction in the 

criminal action within five (5) business days of its entry. 

IV. 

The Court shall determine no later than ---I-/..o:..~"'-i[_3~/+-~-t!-"~~' whether it is appropriate to 
( 

order a civil penalty pursuant to Section 21(d)(3) and 21A of the Exchange Act [15 U.S.C. 

§ § 78u(d)(3), 78u-l] and Section 20(d) ofthe Securities Act [5 U.S.C. § 77t(d)] and, if so, the 

amount of the penalty. In connection with such a determination: (a) Defendant will be precluded 

from arguing that he did not violate the federal securities laws as alleged in the Complaint; (b) 

Defendant may not challenge the validity of the Consent or this Consent Order; (c) solely for the 

purposes of such a detennination, the allegations of the Complaint shall be accepted as and 

deemed true by the Court; and (d) the Court may determine the issues on the basis of affidavits, 

declarations, excerpts ofsworn deposition or investigative testimony, and documentary evIdence, 

without regard to the standards for summary jUdgment contained in Rule 56(c) of the Federal 

Rules ofCivil Procedure. In connection with such a detennination, the parties may take 

discovery, including discovery from appropriate non-parties, but only as expressly approved by 

the Court. 
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v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

fVo 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court 

shall retain jurisdiction of this matter for the purposes of enforcing the terms ofthis Consent 

Order. 
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UNITED STATES DISlRICT COURT 
SOUmERN DISTRICT OF NEW YORK 

SECURmES AND LXCHANGE COMMISSION, 

-against-

THOMAS C. HARDIN, 

Plainti:II, 
10 CV8600 

ECFCASE 

Defendant. 

CONSENT OF DEFE~'DANT THOMAS C. HARDIN 

1. Defendant Thomas C.l'Jardin ("Defendant") acknowledges havingbccn servcd 

with the Complaint in this action, enters a general appearance, and admits the Court's 

jurisdiction over Defendant and over the subject matter of this action. 

2. Defendant hereby consents to the entry ofthe Consent Order and Judgment in the 

form attached hereto (the "Consent Order") and incorporated by rererence herein, which, among 

other things: 

(a) permanently restrains and enjoins Defendant from violations ofSection 

17(a) of the Securities Act of1933 (the "Securities Act') (15 U.s.c. § 

77q(a)], Section lOeb) ofthe Securities Exchange Act of1934 (the 

''Exchange Act lf 
) (15 U.S.C. § 78j(b)], and Rule lOb-5 promulgated 

thereunder [17 C.F.R § 240.10b-5]; and 

(b) orders Derendant to pay disgorg,ement in the ammmt 0 f $33,32 1.95, pills 

prejudgment interest thereon in the amount of$6,749.09, for a total of 

$40,071.04, but provides that in the event that an order oferiminal 

forfeiture is entered against Defendant in the criminal case before the 
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United States District Court ofthe Southern District ofNew York titled, 

United States v. Thomas Hardin, lO-CR-00399, then Defendant's 

disgorgemem obligations, including all outstanding pre and postjudgmem 

intere~t, will be credited dollar lOr dollar by the amount ofthe criminal 

foriCiturc order. 

3. DelCndant agrces that the Court shall order disgorgement of ill-gotten gains and 

prejudgment interest thereon in the amounts set torth In paragraph 2 above. Defendant further 

agrees thatthe Court shall determine whether a civil penalty pursuant to Section 21 (d)(3) and 

Section 21 A ofthe Exchange Act [15 FS.C. §§ 78u(d)(3), 78u-l] and Section 20 (d) ofthe 

Securities Act [5 U.S.C. § 77t(d)] is appropriate and, ifso, the amount ofthe penalty. Defendant 

further agrees that in connection wilh any such determination on civil pena Ities: (a) Defendant 

wiU be precluded from arguing that he did not violate the federal securities laws as alleged in the 

Comp laint; (b) Defendant may not challenge the validity ofthis Consent or the Consent Order; 

(c) solcly for the purposes of such a determination,. the allegations of the Complaint shall be 

accepted as and deemed true by the Court; and (d) the Court may determine the issues on the 

basis ofaffidavit'i, dec larations, eXl.:erpts of swom deposition or investigative testimony, and 

documentary evidence, without regard to the standards fur sununary judgment contained in Rule 

56(c) of the Federal Rules ofCivil Procedurc. In connection with such a determination, the 

parties may take discovery, including discovery from appropriate non-parties, but only as 

expressly approved by the Court 

4. Defendant agrees that he shall not seek or accept, directly or indirectly, 

reimbursement or indemnification from any so urce, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 
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pursuant to ajudgment, regardless ofwhether such penalty amounts or any partthereofare added 

to a distribution fund or otherwise used fur the benefit of investors. Defendant further agrees 

that he shall not clai:m, assert, or apply for a tax deduction or tax credjt with regard to any 

federa~ state, or local tax for any penalty amounts that Derendant pays pursuant to ajudgment, 

regardless ofwhether such penalty amounts Or any part thereofare added to a distribution fund 

or otherwise used for the benefit of investors. 

5. Derendant waives the entry offmdings offuct and conclusions of law pursuant to 

Rule 52 ofthe Federal Rules ofCivil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of 

the Consent Order. 

7. Defendant enters into this Consent voluntarily and represents that no threats, 

offers, promises, Dr inducements ofany kind have been made by the Commission or any 

member, officer, employee, agent, or representative ofthc Commission to induce Defendant to 

enter into this Consent. 

8. Derendant agrees that this Consent shall be incorporated into the Consent Order 

with the same furce and effect as iffully set forth therein. 

9. De rendant \"ill not oppose the enfurcement ofthe Consent Order on the ground, if 

any exists, that it fails to comply with Rule 65 (d) ofthe Federal Rules ofC ivil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service ofthe Consent Order and agrees that entry ofthe 

Consent Order by the Court and fUing with the Clerk of the Court will constitute notice to 

DeiCndant of its terms and conditions. Defendant further agrees to provide counsel fur the 

Commission, within thirty days after the Consent Order is filed with the C !erk oftile Court, with 

;;24 * 
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an affidavit or declaration stating that Defendant has received and read a copy ofthe Consent 

Order. 

11. Consi:'1cnt with 17 C.F.R. 202.5 (1), this Consent resolves only the claims asserted 

against Defendant In this civIl proceeding. Derendant acknowledges that no promise or 

representation has been made by the Cornrn,jssion or any member, officer, empbyce, agent, or 

representative ofthe Commission with regard to any criminal liab ility that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waIves any claim ofDo00 Ie Jeopardy based upon the settlement ofthis proceeding 

including the imposition ofany remedy or civil penalty herein. Defendant furtber acknowledges 

thatthe Court's entry ofa permanent injunction may bave collateral consequences under federal 

or state law and the rules and regulations ofself-regulatory orb"anizations, licensing boards, and 

otherrcgulatory organizations. Such collateral consequences include, bL't are not limited to, a 

statutory disqualification with respect to members hip or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry ofthc injunction in this 

action, Derendant understands that he shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the Commission's policy "not 

to permit a defendant or respondent to consent to a jud gment or order that imposes a sanction 

while denying the allegation in the complaint or order for proceedings." 17 C.F.R. § 202.5. In 

compliance with this policy, Defendant agrees: (i) not to take any action ono make or permit to 

be made any public statement denying, directly or indirectly, any allegation in the complaint Or 
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creating the impression that the complaint is without m.ctual basis; and (ii) that upon the filing of 

this Consent, Defendant hereby withdraws any papers filed in this action to the e)..tent that they 

deny any allegation in the compJa.int. IfDefendant brl;;achcs this agreement, the Commission 

may petition the Court to vacate the Consent Order and restore this action to its active docket. 

Nothing in this Consent affects Defendant's: 0) testimonial obligations; (ii) right to take legal or 

factual positions in litigation or otber legal proceedings in which the Commission is not a party; 

or (iii) right to assert their Fifth Amendment rights in this and in related proceedings. 

13. Deii!ndant hereby waives any rights under the Equal Access to Justice Act, the 

Small Bus iness Regulatory Enforcement Fairness Act ofl996, or any other provision oflaw to 

seek trom the United States, or any agency, or any official ofthe United States acting in his or 

her official capacity, directly or indirectly, reimbursement ofattomey's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good fuith settlement. 

14. In connection with this action and any related judicjal or administrative 

proceeding or investigation commenced by the Commission or to which the Commission is a 

party, Defundant (i) ag;ees to appear and be interviewed by Commission staff at such times and 

places as the staffrequests upon reasonable notice; (ii) will accept service by mail Or facsimile 

transmission ofnotices or subpoenas issued by the Commission for docw11ents or testimony at 

depositions, hearings, or trials, or in connection with any related investigation by Commission 

staff; (iii) appoints Defendant's undersigned attorney as agent to receive service ofsuch notices 

and subpoenas; (iv) with respect to such notices and subpoenas, waives the territorial limits on 

service contained in Rule 45 ofthe Federal Rules ofCivil Procedure and any applicable local 
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rules, proviled that '!:he party reque~ing the testimony reimburses Defundarit's travel,. .lodging. and 

subsistence expenses at the then-prevailing U.S. GOverIllIeItper diemra1es; and (v) consents to 

personaljudsd~tion over Defendant in any United States District Court fur purposes of 

cn1brcing any such subpoena. Tbe Commission shall not require cooperation .from .Defendant 

that is inconsistent with his obligations under existing agreements be has entered into with other 

Govermnent agencies. 

15. Derendant agrees thattbe Commission may present the Consent Order to the 

Court for signature and ernry without further notice. 

16. Defendant agrees that this Court shall retain jurisdiction over this matter for the 

purpose ofenfurcing the terms ofthe Consent Order. 

Dated: ~! ~/ II 4~ 
ThOlms C. Hardin. 

On 'DtDcbt~much. 2011, Thomas C. Hardin, Ii person known to me, personally 
appeared befbre me and acknowledged executing the furegoing Consent 

Notary.PwUc ~ 
Conmusslon exprres: JESUS DEL SAGRARIO MENA 

NOTARY PUBUC 
NEWJEASEY 

MY COMMISSION EXPIRES 1f/1512012 

H. ra Esq. 
&BermanLLP 

747 Third Ave., 32d Floor 
New York:, NY 10017 
Ph: 212.661.0009 
Attorney fur Thomas C. Hardin 
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