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| denying the allegations of the Complaint (except as to jurisdiction); waived findings of factand
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| A. DAVID WILLIAMS (Cal. Bar No. 183854)
1 williamsdav@sec.gov _

|| Attorney for Plaintiff %: e
1 SECURITIES AND EXCHANGE COMMISSION
i 100 F Street, N.E. ‘

| Washington, D.C. 20549-4010

I Telephone: (202) 551-4548

Case 5:08-cv-04348-JF Document 12 Filed 02/03/09

Telecopier: (202) 772-9246

'UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIYISION
4

SECURITIES AND EXCHANGE COMMISSION, | Civil Action No.

Plaintiff, _ - '
: FINAL JUDGEMENT ASTO
vs. : DEFENDANT YAIR SHAMIR
| IGAL KOHAVL, YAIR SHAMIR and
| GTORA YARON
Defendants.

The Securities and Exéhange Commission having filed a Complaint and Defendant Yair

Shamir having entered a general appearance; consented to the Court’s jurisdiction over Defendant and

|t conclusions of law; and wajved'any right to a-lpp.eél from this Final Judgment:
24 | |

I

ITIS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and Defendant's

- Il agents, servants, employees, attorneys, and all persons in active concert or participation with them
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who receive actual notice of this Final J_udgmt_ant by peréonal- service or othchige are permanently
restrainéd and enjoined from violating, directly or indirectly, Section 10(b) of the Sécurities Exchange
Act of 1934 (the "Exchange Acf;") [15U.8.C. § 78j(bj] and Rule 10b—5 promulgated thereunder
[17 C.f.R. § 240.10b-5], by using any means or instrumentality of inters;cate commerce, or of the

mails, or of aﬁy facility of any niational securities exchange, in connection with the purchase or sale of

any security:

(a) o employ any device, scheme, or artifice to defraud,;

by to make any untrue statement of a material fact or to omit fo state a rﬁaterial fact
necessary in Qrder to make the statémerits-made, in the light of the circun_xstances
under which they weré made, not misleading; or

(c) to engage iﬁ any ac{, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.
7 _ 1.
ITIS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

Defendant and Defendant’s agents, setvants, employecs, attorneys, and all persons in active concert or

participation with them who receive actual notice of this Final Judgment by personal service or

otherwise are permanently restrained and enjoined from violating Section 14(a) of the Exchange Act

115 U.'S.C.. § 78n(a)] and Rule 14a-9 [17 C.FR. § 240.14a-9], ‘promulgatéd thereunder, directly or

indirectly, by making solicitations by means of a proxy statement, form of proxy, notice of meeting or

the circumstances under which it is made, is false or misleading with respect to any material fact, or

which omits to state any material fact necessary in order to make the statements therein not false or

misleading or necessary to correct any statement in any earlier communication with respect to the

26 | solicitation of a proxy for the same meeting or subject maiter which has become false or misleading.
27
28
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I
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

I Defendant and Defendant’s agents, servants, employees, attorneys, and all persons in active concert or

participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating Rule 13b2-1 [17CF.R. §
240.13b2-1], directly or indirectly, by falsifying or causing fo be falsified any book, record, or
account subjeét to Section 13(b)(2)(A) of the Exchange Act [15 U.S.C. § 78m(b)(2j(A)]. _

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendant and Defendant’s agents, servants, employees, attomeys, and all persor'ls. in active concérf or
participation with them who receive actual notice of this Final Judgmeﬁt By perSonél -s-ervice of :
otﬁerwise are permanently restrained and enjoined from aiding and abetting any violation of Sections
1’3(&),_13(b)(2)(A), and 13(b)(2)(B) of the Exchange Act [15 US.C. §§ 78in(a), 78m(b)(2)(A), ﬁnd :
78m(b)(2)(B)] and Rules 12b-20, 13a-1, and 13a-13 [17 C.F.R. §§ 240.12b-20, 240.13a.7-1, 240.13a-
13], promulgated thereunder, directly or indifectly, by knowingly providing sﬁbsténtial assistance to
an issuer having securities registered pursuant to Section 12 of the Exchange Act [15 U.5.C. § 781], 0or

any issuer which is required to file reports pui‘suant to Section 15(d) of the Exch-ange Act[15U.S.C.

1l §780(a)], by:
19| | }

()  filing or causing to be filed with the Commission any report required to be filed with
| the Commission pursuént to Section 13(a) of the Exchange Act [15 U.S.C. § 78m(é.)]' o
-and the rules and fegulations promulgated thereunder, _which_contai-ns any untrﬁé |

statemen'tr of material fact, which omits to stéte any nﬁétg_ﬁal fact necessary in order to

make the statements made, in light of the circumstances under which they were made,
not misleading, or which omits to disclose any information fequired to be disclosed; or

(b)  failing to make and keep books, records, and accounts which, in reasonable detail,

accurately and fairly reflect the trané_actions and dispositions of the assets of the issuer;

or
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(¢)  failing to devise and }naintain a system of internal accounting éontrols sufficient to
provide reasoﬁable assurances that: (1) transactions are executed in accordancé with
management’s general or specific authorization; (2) transactions are recorded as
necessary (a) to permit preplaration of financial statements in confomlify. with generally
acc;epted accounting pririciples (-GAAP). or any other criteria applicable to such
statements and (b) to maintain accountability for assets; (3). access to assets is
permitted only in accordance with management’s general or specific authori-zation; and
(4) the recorded accountability for assets is compared with the existing assets at

reasonable intervals and appropriate action is taken with respect fo any differences.

| V. |
IT IS HEREBY FURTHER ORDERED, ADJUDGED; AND DECREED that Defendant shall |
ﬁay a civil pénalty in the amount of $100,000 pursuant to Section 21(d)(3) of the Exchange Act [15
US.C. § 78_11(&)(3)].. Defendant shall satisfy this obligation by paying .$ 100,000 within ten business
days to,t}-lc‘ Clérk of this Court, togefher with a cover letter ident:ifying Y;air Shamir as a defeﬁdant in
this action; .s_etting forth the title and civil éction number of this action and the name Qf this Couﬁ; :
and speéifying that paymeﬁt is ﬁlade pursuant to this Final Judgment. Defendant shall simultaneously
ﬁ"ansmit photocopies éf such paymerit and letter to the Commission’s counsel in this action. By -
making this payment, befendant relinquishes all legal and equitéible right, ~tiﬂe, and interest in such
funds, and no.part of the funds shall be returned to Defeﬁdanf. Defendaﬁt shéll pay pést—judglnent
interest oﬁ any delinquent aﬁomté pursuant fo 28 USCV§- 1961.

VL

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Corisent is

incorporatéd berein with the same force:an(rl effect as if fully set forth herein, and that Defendant shall

comply with all of the uridertakings and agreements set forth therein.
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| | v
IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain
{ jurisdiction of this matter for the purposes of enforci’n-g'rthe terms of this Final Judgment.
| VIIL |
There beiﬁg. 1o just reason for delay, pufsﬁant to Rule 54(b) of lth_e Federal Rules of Civil-

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice. |

b

8-~
UNITED STATES DISTRICT JUDGE

| Dated: 1/26/09 ;260
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