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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, ' T
C.A. No. 08-11001 (JGK)

- Matthew C. Devlin,
Jamil A. Bouchareb,
Daniel A. Corbin,
Frederick E. Bowers, , .
Thomas Faulhaber, ' ' S I e e
Eric A. Holzer, - : _ A RN ' =
Jeffrey R. Glover, A L O' _ ',\
Corbin Investment Holdings, LLC; and ‘
Augustus Management, LLC,
Marnia T. Checa, e
Lee H. Corbin; and
Checa International, Inc., . ' Loz
Relief Defendants.

:
Defendants, i ,
i
i

[PROPOSED] FINAL JUDGMENT

AS TO DEFENDANT THOMAS FAULHABER
- The Securities and Excilange Commission having filed a Complaint and
Defendant Thomas Faulhaber having entered a general appearance; consented to the
Cour{’sjuﬁsdicﬁen over Defendant and til'e St;bject matter of this action; coﬁsentcd o
entry of this Final Judgment without admitting or denying the allegations of the
Compiai_nt (a@t asto jurisdictipni Waived findings of fact and conclusions of lai&r; and

waived any right to appeal from‘this‘Fihal Judgment:
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L

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, and ail. persons in active concert or

‘ participation with them who receive actual notice of this Fiz;al Judgment by pcrsénal
service or otherwise a.re permanently restrained and enjoined from violating, directly or
indirectly, Section 10(b) of the Securities Exchar;g'c Actof 1934 (the "Exc.hangc Act™)
(15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated thereunder {17 C.F.R. § 240.10b-5], by
using émy means or instrumentality of interstate commefce, or of the majls,' orofany -
facility of any naggiond §ecgrit_ies exchange, in connection with the purchase or sale of
any sccu-rity:

{a)  to employ any device, scberne; or artifice to defraud;

{(b)  to make ény untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in the light
of the circumstances under which they were made, not misleading; or

{c)  to engapein any éct, practice, of course of business which operates or
would 6pcrate as a frand or deceit upon any.person.

_ | .

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defe{ndant and Defendant’s agents, servants, employees, attorneys, and all persons n
active concert or .pa:ticipation' §vith them who receive actual notice of this Fina!\ Judgment
by personal service or otherwise are permanently réstrained and é;xjpineq from violating

Section 14(e} of the Exchange Act {15 U.S.C. § 78n(e)} and Rule 14e-3 [17 CF.R. .
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§ 240.14¢-3] promulgated thereunder, in connection with any tender offer or request or
mvitation for tenders, from engaging in a.n)‘r' fraudulent, deceptive, or manipulative act or
pmcticé,‘l;y: A
(a) purchasing or selling or causing to be purchgscd ot sold the securities
_ sought or to be sought in such tender oﬁ'er; sécuritie‘s convertible into or
exchangeabie for any such securities or any option or right to obtain or
dispose of any of the foregoing securities while in possession of material
information relating to such tender offer that Defendant knows or has
reason to know is nonpubiic and knows or has reason to know has been
_ ac;_quixféd c_iiréctly’ or indirectly frpm the offering person; the issuer éf the
- securitif;s sought or to be sought by such tender offer; or any officer,
director, partuer, employe.e or other person ;acting on behalf of the offering
person of such issuer, unless within a reasonable time prior to any such
pur.chase or sale such information and its source are publicly disclosed by
press release or otherwise; or
(b)  communicating matefial,l_non-public' information relating to a tender offer,
which .Defendant knows or has reason to know is nonpublic and knov;rs or
lmg reason to know has been 'acqﬁired directly or iqdirgctly from the
offérihg person; the is'siJeerf the securities sought or io be sqﬁght by such
tender offer; or any officer, dix:ector, partner, employee, advisor, or other
.- person acting on behalf of tﬁe éfféring person of such issuer, to any.pe;sop
under circunistances in' which it is re'asonably foreseeable that such

" communication is likely to result in the purchase or sale of securities in the
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manﬁe( described in subparagraph (a) above, except that this-paragraph
shall not apply to a communication made in good faith
) - to the officers, directors, partners or employees of the
offering person, 1o iis advisoxjs orto other persons, involved
-in thé pl'amiing, financing, ;;rcparation or execution of such |
tender offer; |
(i)  to the issuer whose securities are sought or to be sought by
- such tender offér, to its officers, directors, partners,
employees or advisors or to other persons involved in the
planning, financing, préparation or execution of the
‘ activities of the issuer with res?ect to such tender offer; or
(ii1) . to z";_ny person pursuant o a requirement of any statute or
| rule or regulation promulgétad théreunder.
118 |
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
liable for disgorgement of $235,300, representing profits gained as a result of the
conduct alleged in the Complaint, together with prejudgment interest thereon in the
amount of $50,663 and a civil penahy in the amount of $235;300 pursuant to Exchange
Act Section 21A [15 U.S.C. §.78u-1]. Defendant shall satify this obligation by paying
$521,263 within fourteen (14) days after entry of this Final Judgment by certified check,
bank casfﬁcr‘s check, or Unit;ed States postal money order payable to the Securitiés and
Excﬁange Commission. The payment éhali be delivered or mailed to the Office of

Financial Management, Secutities aind Exéhange Commission, Operations Center, 6432 -
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General Green Way, Mail Stop 0-3, Alexandna, Virginia 22312, and shall be
accompanied by a letter identifying Thomas Faulhaber as a defendant in this action;
setting forth the title and civil action number of this acti§n and the name of this Court;
and specifying that payment is made pursuant to this Final .?udgmem. Defendant shall
pay post-judgment interest on any delinquent amounfﬁ purs;.l.ant 028 USC § 1961. The
Comumission shall remit the funds paid pursuant to this paragraph to the United States
Treasury. ‘
iv.
IT IS FURTHER ORDERED, ADJUDGED, AND ﬁECREED that the Consent 1s
incorporated herein with the same force and effect as if fully set forth herein, and that
. Defendant shall comnply with all of the uﬁdenal;ings and agreerments set forth therein.
v .
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court
“shall retain jurisdiction of this matter for the purﬁoses of enforcing the terms of this Final
Judgment. -
| V1.
There being ﬁo just réason for delay, pursuant to Rule 54(b) of the Federal Rules

of Civil Procedure, the Clerk is ordered io enter this Final Judgment forthwith and

"mthoutﬁnthernz 020// . '. . ,: :

UNITED STATEY DISTRICT JUDGE





