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Sem ottess g
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
SECURITIES AND EXCHANGE COMMISSION |jusDS SDNY
’ B || DOCUMENT
Plaintiff, : | ELECTRONICALLY FILED
: 1|poc#:
v . lpate FiLED: _plibed
MICHAEL W. CROW, DUNCAN CAPITALLLC, -
DUNCAN CAPITAL GROUP LLC, ROBERT :
DAVID FUCHS, and ROBERT MACGREGOR,
Defendants, : 07 Civ. 3814 (CM)
and :
TREVOR CROW, SANTAL HOLDINGS LLC, : | ﬁ' 08, 209>

M.W. CROW FAMILY LP, CROW 2001

CHILDREN’S TRUST FBO MICHELLE LEE

CROW, CROW 2001 CHILDREN’S TRUST FBO
SPENCER MICHAEL CROW, CROW 2001
CHILDREN’S TRUST FBO DUNCAN CROW, and  :
CROW 2001 CHILDREN’S TRUST FBO OLIVIA H
TREVOR CROW, :

Relief Defendants.

FINAL JUDGMENT AS TO DEFENDANTS MICHAEL W. CROW,
ROBERT DAVID FUCHS, DUNCAN CAPITAL LLC,

DUNCAN CAPITAL GROUP LLC AND RELIEF DE FENDANTS

WHEREAS,

I. Plaintiff Securities and Exchange Commission (“Comrﬁission”) commenced this
action on May 15, 2007; the Court entered a Final Judgment as to Defendant Robert MacGregor
on April 11, 2008; and a trial as to the Commission’s claims for relief against the remaining
defendants and relief defendants was held before the Honorable Colleén McMahon on October

14, 15, 20, 22, 23, 24 and 27, 2008; and
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2. OnNovember 5, 2008, the Court issued certain findings of fact and conclusions
of law which are the bases for this Final Judgment as to Defendants ﬂdichael W. Crow, Robert
David Fuchs, Duncan Capital LLC, Duncan Capital Group LLC and éRelief Defendants (“Final
Judgment™), including that: |

A. Duncan Capital LLC violated Sections 15(b)(1), 15(b)}(7) and 17(a) of the
Securitics Exchange Act of 1934 (“Exchange Act™) [1@5 U.S.C. §§ 7Bo(bXD),
780(b)(7) and 78q(a)] and Rules 15b3-1, 15b7-1 and E?a-3(a)(12) promulgated
thereunder [17 C.F.R. §§ 240.15b3-1, 240.15b7-1 andi 240.17a-3(a)(12)];
B. Duncan Capital Group LLC violated Section 15(a) of ithe Exchange Act[15
U.S.C. § 780(a)];
C. Robert David Fuchs (“Fuchs”) aided and abetted vio]aitions of Sections 15(a),
15(b)(1), 15(b)(7) and 17(a) of the Exchange Act [15 USC §§ 780(a), 780(b)(1),
780(b)(7) and 78q(a)], and Rules 15b3-1, 15b7-1 and i?a-3(a)( 12} promuigated
thercunder [17 C.F.R. §§ 240.15b3-1, 15b7-1 and 240.?173—3(9.)(12)]; and
D. Michael W. Crow (“Crow”™) aided and abetted vioIatioﬁs of Sections 15(a),
15(b)(1) and 15(b)(7} of the Exchange Act [15 U.S.C. i§§ 780(a), 780(b)(1) and
780(b)(7)], and Rules 15b3-1 and 15b7-1 promulgated?ti'lcrcunder [17 C.FR. §§
240.15b3-1 and 15b7-1]; :
NOW THEREFOR,
L
IT IS HERERY ORDERED, ADJUDGED, AND DE;CREED that defendant
Crow and his officers, agents, servants, employees, attorneys, and all ]i)ersons in active concert or

participation with them who receive actual notice of this Final J udgmént by personal service or
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otherwise are permanently restrained and enjoined from aiding and abetting any violation of
Section 15(b)(1) of the Exchange Act [15U.S.C. § 780(b)1)] and Rtjlc 15b3-1[17 CF.R.
§ 240.15b3-1] promulgated thereunder by knowingly providing substantial assistance to a broker
or dealer (as those terms are used in Exchange Act Section 15(a)) tha;:
A. fails to file a correct Form BD; or
B. fails to promptly file an amendment on Form BD corr¢eting information
contained in any application for registration as a brokek or dealer or in any

amendment thereto that is or has become inaccurate for any reason.

1L :

IT 1S HEREBY FURTHER ORDERED, ADJ'UDGED, AND DECREED that
defendant Crow and his officers, agents, servants, employees, attorne)Ers, and all persons in active
concert or participation with them who receive actual notice of this Fiqml Judgment by personal
service or otherwise are permanently restrained and enjoined from aidiing and abetting any
violation of Section 15(b)(7) of the Exchange Act [15 U.S.C. § 780(b):(7)], and Rule 15b7-1 {17
C.F.R. § 240.15b7-1] promulgated thereunder, by knowingly providing substantial assistance to
a registered broker or dealer that effects any transaction in, or induces ithe purchase or sale of,
any security:

A. without meeting such standards of operational écapability as the
Commission finds necessary or appropriate in fthe public interest or for
the protection of investors;

B. without meeting, and having all natural person;$ associated with the
broker or dealer meet, such standards of t:rainirﬁg, experience,

competence, and such other qualifications as tHe Commission finds
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necessary or appropriate in the public interest or for the protection of
investors; or

C. without any natural person associated with lhle broker or dealer who
effects or is involved in effecting such U'ansa%:tions having been
registered or approved in accordance with thq:: standards of training,
experience, competence, and other qualification standards (including but
not Jimited to submitting and maintaining all required forms, paying all
required fees, and passing any required exami:nations) established by the
rules of any national securities exchange or n#iuional securities
association of which such broker or dealer is a member or under the
rules of the Municipal Securities RuIemakingiBoard (if the broker or
dealer is subject to the rules of that organizatiém).

IIL.

IT IS HEREBY FURTHER ORDERED, ADJUDGI%D, AND DECREED that
defendant Crow and his officers, agents, servants, employees, attomcy‘;s, and all persons in active
concert or participation with them who receive actual notice of this Firia] Judgment by personal
service or otherwise are permanently restrained and enjoined from aidiihg and abetting any
violation of Section 15(a) of the Exchange Act [15 US.C. § 780(a)] by knowingly providing
substantial assistance to any broker or dealer (that is either a person otl'écr than a natural person
or a natural person not associated with a broker or dealer other than a nhtural person) that makes
use of the mails or any means or instrumentality of interstate commerc# to effect any transactions

in, or to induce or attempt to induce the purchase or sale of, any securitb/ (other than an exempted
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security or commercial paper, bankers’ acceptances, or commercial bills) without being

registered in accordance with Section 15(b) of the Exchange Act [15 U.S.C. § 780(b)].

Iv. _

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
defendant Fuchs and his officers, agents, servants, employees, attorneys, and all persons in active
concert or participation with them who receive actual notice of this F: ilﬁal Judgment by personal
service or otherwise are permanentl y restrained and enjoined from aiding and abetting any
violation of Section 15(b)(1) of the Exchange Act [15U.S.C. § 780(‘b)( 1)] and Rule 15b3-1 [17
C.F.R. § 240.15b3-1] promul gated thereunder by knowingly prowdmg substantial assistance to a
broker or dealer (as those terms are used in Exchange Act Section 15(a)) that:

A. fails to file a correct Form BD; or
B. fails to promptly file an amendment on Form BD correcting information
contained in any application for registration as a broker or dealer or in
any amendment thereto that is or has become inaccurate for any reason,
V. _

IT IS HEREBY FURTHER ORDERED, ADJ UDGEb, AND DECREED that
defendant Fuchs and his officers, agents, servants, employees, attorneys, and all persons in active
concert or participation with them who receive actual notice of this Flnedl Judgment by personal
service or otherwise are permanently restrained and enjoined from aldmg and abetting any
violation of Section 15(b)(7) of the Exchange Act [15 U.S.C. § 780(b)(750] and Rule 15b7-1 [17
C.F.R. § 240.15b7-1] promulgated thereunder by knowingly providing siubstantial assistance to a
registered broker or dealer that effects any transaction in, or induces the pumhase or sale of, any

security:
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A. without meeting such standards of operatiom;ﬂ capability as the
Commission finds necessary or appropriate m the public interest or for
the protection of investors;

B. without meeting, and having all natural pcrs@ns associated with the
broker or dealer meet, such standards of trainiing, experience,
competence, and such other qualifications as%the Commission finds
necessary or appropriate in the public interest or for the protection of
investors; or

C. without any natural person associated with th;e broker or dealer who
cffects or is involved in effecting such transa{,tions having been
registered or approved in accordance with thai standards of training,
experience, competence, and other qualificati bn standards (including but
not limited to submitting and maintaining all ij'cquircd forms, paying all
required fees, and passing any required exami;rnations) established by the
rules of any national securities exchange or m;ttional securities
association of which such broker or dealer is a member or under the
rules of the Municipal Securities Rulemaking | [Board (lf the broker or
dealer is subject to the rules of that orgamzatl¢n)

VL |
IT IS HEREBY FURTHER ORDERED, ADJUDGEiD, AND DECREED that
defendant Fuchs and his officers, agents, servants, employces, attomey;', and all persons in active
concert or participation with them who receive actual notice of this Fin;a] Judgment by personal

service or otherwise are permanently restrained and enjoined from aiditjg and abetting any
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violation of Section 15(a} of the Exchange Act [15 U.S.C. § 780(a)] by knowingly providing
substantial assistance 10 any broker or dealer (that is either a person oﬁucr than a natural person
or a natural person not associated with a broker or dealer other than aénatural person) that makes
use of the mails or any means or instrumentality of interstate commerce to effect any transactions
in, or to induce or attempt to induce the purchase or sale of, any seculf[ity (other than an exempted
security or commercial paper, bankers’ acceptances, or commercial bi;lls) without being
registered in accordance with Section 15(b) of the Exchange Act [15 U.S.C. § 780(b)].
VIL

IT IS HEREBY FURTHER ORDERED, ADJ UDGED, AND DECREED that
defendant Fuchs and his officers, agents, servanis, employees, attorneiys, and all persons in active
concert or participation with them who receive actual notice of this Fiinal Judgment by personal
service or otherwise are permanently restrained and enjoined from aiding and abetting any
violation of Section 17(a) of the Exchange Act [15 U.S.C. § 78q(a)] and Rule 17a-3(a)(12) [17
C.F.R. § 240.17a-3(a)(12)] promulgated thereunder, by knowingly praviding substantial
assistance to any broker or dealer that fails to make and keep current a questionnaire or
application for employment that (1) is executed by each “associated pérson” (as that term is
defined in Rule 17a-3(h)(4) (17 C.F.R. § 240.17a-3(h)(4)1); (2) is apprbved in writing by an
authorized representative of such broker or dealer; and (3) contains thé; information, with respect
to each associated person of such broker or dealer, set forth in Rule 17#—3(&)(12)(1&) -(H)[17
C.FR. § 240.172-3(a)(12)(A) — (H)). |

VIIIL.
IT IS HEREBY FURTHER ORDERED, ADJU DGE:‘D, AND DECREED that

Defendant Duncan Capital LLC and its officers, agents, servants, employees, attorneys, and all
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persons in active concert or participation with them who receive actuﬂ notice of this Final
Judgment by personal service or otherwise are permanently restrained} and enjoined from
violating Section 15(b)(1) of the Exchange Act [15 U.S.C. § 780(b)(f)] and Rule 15b3-1 [17
C.FR. § 240.15b3-1] promulgated thereunder by failing to file a correct Form BD when serving
as a broker or dealer as those terms are used in Exchange Act Scctioq 15(a), or to promptly file
an Amendment on Form BD correcting information contained in any application for registration
as a broker or dealer or in any amendment thereto that is or has becorpe inaccurate for any
reason.
IX,
IT IS HEREBY FURTHER ORDERED, ADJ UDGFD, AND DECREED that
Defendant Duncan Capital LLC and its officers, agents, servants, employees, attorneys, and all
persons in active concert or participation with them who recejve actua:l notice of this Final
Judgment by personal service or otherwise are permanently restrained and enjoined from
violating Section 15(b)(7) of the Exchange Act[15 US.C. § 780(b)(7}i], or Rule 15b7-1[17
C.F.R, § 240.15b7-1) promulgated thereunder, by effecting any transaéption in, or inducing the
purchase or sale of, any security:
A. without meeting such standards of operational capability as the
Commission finds necessary or appropriate in! the public interest or for
the protection of investors;
B. without meeting, and having all associated natura! persons meet, such
standards of training, experience, competence*; and such other
qualifications as the Commission finds nmess%ry or appropriate in the

public interest or for the protection of investors; or
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C. without any natural person associated with thie broker or deaier who
effects or is involved in effecting such transagtions having been
registered or approved in accordance with the standards of training,
experience, competence, and other qualiﬁcatibn standards (including but
not limited to submitting and maintaining all fequired forms, paying all
required fees, and passing any required examihations) established by the
rules of any national securities exchange or na:tional securities
association of which such broker or dealer is a member or under the
rules of the Municipal Securities Rulemaking Board (if the broker or
dealer is subject to the rules of that organization).

X |

[T'IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
defendant Duncan Capita! LLC and its officers, agents, servants, empldéyecs, attorneys, and all
persons in active concert or participation with them who receive actual Enotice of this Final
Judgment by personal service or otherwise are permanently restrained amd enjoined from
violating Section 17(a) of the Exchange Act [15 US.C. § 78q(a)] and Rh]e 17a-3(a)(12) {17
C.FR. § 240.17a-3(a)(12)] promulgated thereunder, by failing to make and keep current a
questionnaire or application for employment that (1) is executed by each “associated person” (as
that term is defined in Rule 17a-3(h)(4) [17 C.F.R. § 240.1 7a-3(h)(4)]y,; =(2) is approved in
writing by an authorized representative of Duncan Capital LLC; and (3)écontains the
information, with respect to each associated person, set forth in Rule ] 735.-3 (@02} Ay -H) 17

C.F.R. § 240.17a-3(a)(12)(A) - (H)].
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XI. _

IT IS HEREBY FURTHER ORDERED, ADJU DGED, AND DECREED that
defendant Duncan Capital Group LLC and its officers, agents, servant;s, employees, attomeys,
and all persons in active concert or participation with them who recei?e actual notice of this
Final Judgment by personal service or otherwise are permanently resttained and enjoined from
vielating Section 15(a) of the Exchange Act [15 U.S.C. § 780(a)] by qlaking use of the mails or
any means or instrumentality of interstate commerce to effect any tranjsaotions in, or to induce or
attempt to induce the purchase or sale of, any security (other than an exempted security or
commercial paper, bankers’ acceptances, or commercial bills) withouﬁi being registered in
accordance with Section 15(b) of the Exchange Act [15US.C. § 780(1::)].

XII. .

IT IS HEREBY FURTHER ORDERED, ADJUDGE;D, AND DECREED that
Crow and Duncan Capital Group LLC are Jjointly and severally liable fior and shall pay the
Commission disgorgement of ill-gotten gains of $1,562,337, together \?vith prejudgment interest,
at the IRS underpayment rate, calculated from March 1, 2005 through bctober 31, 2008, in the
amount of $434,334, for a total of $1,996,671. Prejudgment interest ot the amount of
$1,562,337 for the period November 1, 2008 to the date of the entry oﬂ; this judgment is
calculated by the Clerk of the Court as § 3¢0$’ . y'?, bringing the botaiﬂ prejudgment interest and
disgorgement amount to $ 4: ‘7‘”,;’752 87

X111, |

IT IS HEREBY FURTHER ORDERED, ADJUDGEZ[D, AND DECREED that

Fuchs is liable for and shall pay the Commission disgorgement of ill—gc%btten gains of $221,000,

together with prejudgment interest, at the IRS underpayment rate, calcélated from March 1, 2005

10
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through October 31, 2008, in the amount of $61,439, for a total of $282,439, Prejudgment
interest on the amount of $221,000 for the period November 1, 2008 to the date of the entry of
(his judgment i caloulated by the Clerk of the Court as $_435, §5”  bringing the total
prejudgment interest and disgorgement amount to $232, 5. 9¢ .
XIv.
IT IS HEREBY FURTHER ORDERED, ADJ UDGED, AND DECREED that
Crow, Fuchs, Duncan Capital LLC and Duncan Capital Group LLC are jointly and severally
liable for and shall pay the Commission disgorgement of ill-gotten gains of §3,903,474, together
with prejudgment interest, at the IRS underpayment rate, calculated from March 1, 2005 through
October 31, 2008, in the amount of 51,085,177, for a total of $4,988,651. Prejudgment interest
on the amount of $3,903,474 for the period November 1, 2008 to the d#tc of the entry of this
judgment is calculated by the Clerk of the Court as$ Z 700, g, bringing the total prejudgment
interest and disgorgement amount to $ "/! 9%;3! J. oo,
XV,
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Crow, Fuchs, Duncan Capital LLC and Duncan Capital Group LLC are¢ hereby enjoined from
exercising any unexercised warrants received for transactions listed on PX-400 (with the
exception of Neoprobe Corp. warrants); and are hereby ordered to surrender to the Commission
any and all unexercised warrants received for transactions listed on PX-400 (with the exception
of Neoprobe Corp. warrants).
XVL
IT1S HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

relief defendant M. W, Crow Family LP is liable for and shall pay the Commission disgorgement

11
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of ill-gotten gains of $831,624, together with prejudgment interest, at the IRS underpayment rate,

calculated from March 1, 2005 through October 31, 2008, in the amount of $231,194, for a total

of $1,062,818. Prejudgment interest on the amount of $831,624 for tﬁe period November 1,

2008 to the date of the entry of this judgment is calculated by the Cletk of the Court as §

!I 6Y0.Y6 , bringing the total prejudgment interest and disgorgemeﬁt amount to $ J/%M Y6,
XV

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
relief defendant Santal Holdings LLC is liable for and shali pay the Commission disgorgement of
ill-gotten gains of $42,162, together with prejudgment interest, at the ;IRS underpayment rate,
calculated from March 1, 2005 through October 31, 2008, in the amount of $11,721, for a total of
$53,883. Prejudgment interest on the amount of $42,162 for the perioﬁ November 1, 2008 to the
date of the entry of this judgment is calculated by the Clerk of the Couirt a$_¥3.1 '2 ,
bringing the total prejudgment interest and disgorgement amount to $ : 3,94.1 7.

XVIII.

IT IS HEREBY FURTHER ORDERED, ADJUDG]?Z;D, AND DECREED that
relief defendants are also hereby enjoined from exercising any unexerd;ised warrants received for
transactions listed on PX-400 (with the cxception of Neoprobe Corp. warrants); and are hereby
ordered to surrender to the Commission any and all unexercised warrants received for
transactions listed on PX-400 (with the exception of Neoprobe Corp. warrants).

XVIX. _

ITIS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

Crow shall pay a civil monetary penalty, pursuant to 21(d)(3) of the Exéchange Act, 15US.C. §

78u(d)(3), in the amount of $250,000.

12
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XX,

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Fuchs shall pay a civil menetary penalty, pursuant to 21(d)(3) of the E‘xchange Act,15U8.C. §
78u(d)(3), in the amount of $125,000.

XXI1.

IT IS HEREBY FURTHER ORDERE D, ADJUPGED, AND DECREED that
Duncan Capital Group LLC shall pay a civil monetary penalty, pursuat to 21(d)3) of the
Exchange Act, 15 U.S.C. § 78u(d)(3), in the amount of $50,000.

XXI1.

IT IS HEREBY FURTHER ORDERED, ADJU DGE;D, AND DECREED that
Duncan Capital LLC to pay a civil monetary penalty, pursuant to 21 (d)K3) of the Exchange Act,
15 U.8.C. § 78u(d)(3), in the amount of $50,000. |

XXI1II,

[T IS HEREBY FURTHER ORDERED, ADJ UDGED, AND DECREED that
defendants and relief defendants shall pay the amounts ordered as disgdrgement, prejudgment
interest thereon (calculated as of the date of the entry of this Final Judgﬁnent), together with civil
penalties assessed by paying the amounts ordered within 10 days after cntry of the Final
Judgment by certified check, bank cashier’s check, or United States postal money order payable
to the Securities and Exchan ge Commission. The payment shall be delh}ercd or mailed to the
Office of Financial Management, Securities and Exchange Commi ssion,é Operations Center,
6432 General Green Way, Mail Stop 0-3, Alexandria, Virginia 22312, anild shall be accompanied
by a letter identifying the defendant or relief defendant in this action; setting forth the title and

civil action number of this action and the name of this Court; and specifying that payment is

13
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made pursuant to this Final ] udgment. Each defendant and relief defendant shall simultaneously
transmit photocopies of any such payment and letter to the Commission's counsel in this action
(Valerie A. Szczepanik, Senior Trial Counsel, Securities and Exchmge Commission, 3 World
Financial Center, Room 400, New York, NY 10281). Post-judgment interest on any delinquent
amounts shall be paid pursuant to 28 U.S.C. § 1961. The Commission shall remit the funds paid
pursuant to this paragraph to the United States Treasury.

XXIv,

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
defendants and relief defendants shall surrender the unexercised warrants ordered by transmitting
the warrants to Commission’s counsel in this action. |

XXV. |

IT IS HEREBY FURTHER ORDERED, ADJUDGE;D, AND DECREED that

this Court shall retain jurisdiction of this matter for the purposes of cnﬁ)rcing the terms of this

Final Judgment.

Dated: November [._3, 2008
New York, New York

SO ERED.

C/// o

THE HONORABLE COl
UNITED STATES DISTI
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