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UNITED STATES DISTRICT COURT || USPC 59_;[\ Y
SOUTHERN DISTRICT OF NEW YORK || DOCUMENT

ELECITRONICALLY FILED
DOC #:

SECURITIES AND EXCHANGE DATE FILED: VEU 1 82012

COMMISSION,

Plaintiff,
Case No. 06 CV 2621 (LTS)

V.

ANDREAS BADIAN, JACOB SPINNER,
MOTTES DRILLMAN, JEFFREY “DANNY” 722/‘
GRAHAM, POND SECURITIES )
CORPORATION d/b/a POND EQUITIES, - e—
EZRA BIRNBAUM and SHAYE HIRSCH,

Defendants.

FINAL JUDGMENT AS TO DEFENDANT JEFFREY DANIEL. GRAHAM

The Securities and Exchange Commission having filed a Complaint and Defendant
Jeffrey Daniel Graham (“Defendant”) having entered a general appearance; consented to the
Court’s jurisdiction over Defendant and the subject matter of this action; consented to entry of
this Final Judgment without admitting or denying the allegations of the Complaint (except as to
jurisdiction); waived findings of fact and conclusions of law; and waived any right to appeal
from this Final Judgment:

I.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant is liable

for a civil penalty in the amount of $25,000.00 pursuant to Section 21(d)(3) of the Exchange Act

[15 U.S.C. §78u(d)(3)] and Section 20(d) of the Securities Act [15 U.S.C. §77t(d)]. Defendant
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shall satisfy this obligation by paying $25,000.00 to the Securities and Exchange Commission
within 14 days after entry of this Final Judgment.

Defendant may transmit payment electronically to the Commission, which will provide
detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly
from a bank account via Pay.gov through the SEC website at

hitp:/www. sec.gov/about/vftices/ofm.itm. Defendant may also pay by certified check, bank

cashier’s check, or United States postal money order payable to the Securities and Exchange
Commission, which shall be delivered or mailed to:

Enterprise Services Center

Accounts Receivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall be accompanied by a letter identifying the case title, civil action number, and name of
this Court; Jeffrey Daniel Graham as a defendant in this action; and specifying that payment is
made pursuant to this Final Judgment.

Defendant shall simultaneously transmit photocopies of evidence of payment and case
identifying information to the Commission’s counsel in this action. By making this payment,
Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part

of the funds shall be returned to Defendant. The Commission shall send the funds paid pursuant

to this Final Judgment to the United States Treasury.
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IL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Defendant’s
Consent is incorporated herein with the same force and effect as if fully set forth herein, and that
Defendant shall comply with all of the undertakings and agreements set forth therein.
IIL.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall
retain jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.
IV.
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: [kgg Mb@ {8 ,2012
A

LANRA TAYLOR SWAIN
United States District Judge

THIS DOCUMENT WAS ENTERED
ON THL DOCKET ON
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UNITED STATES DISTRICT COURT
SOUTHER DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
Case No. 06 CV 2621 (L'TS)

ANDREAS BADIAN, JACOB SPINNER,
MOTTES DRILLMAN, JEFFREY “DANNY™
GRAHAM, POND SECURITIES
CORPORATION d/b/a POND EQUITIES,
EZRA BIRNBAUM and SHAYE HIRSCH,

Defendants.

CONSENT OF DEFENDANT JEFFREY DANIEL GRAHAM

L. Detendant Jeffrey Daniel Graham ("Defendant”y acknowledges having been
served with the Complaint i this action, has entered o general appearance. and admits the
Court’s jurisdiction over Detendant and over the subject matter ot this action.

2. Without admitting or denying the allegations of the Complaint {except as to
personal and subject matter jurisdiction, which Defendant admits), Delendant hereby consents to
the entry of the final Judgment in the form attached hercto (the "Final Judgment™) and
incorporated by reference herein, which orders Defendant to pay a civil penalty i the amount of
$25.000 pursuant to Section 21{d)(3) of the Exchange Act [15 U.S.CL §78u(d)(3)] and Section
20(d) ot the Securtties Act [15 US.C877¢(d)].

3. Defendant agrees that he shall not scek or accept, directly or indirectly.
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reimbursement or indemnification from any source, including but not limited to payment made
pursuant to any msurance policy. with regard 1o any civil penalty amounts that Detendant pays
pursuant (o the Fial Judgment, regardless of whether such penalty amounts or any part thercot
are added to a distribution fund or otherwise used for the benetit of investors. Defendant further
agrees that he shall not claim, ussert, or apply for a tax deduction or tax credit with regard to any
federal, state, or focal tax for any penalty amounts that Defendant pays pursnant to the Final
Judgment, regardless o whether such penalty amounts ar any part thereof are added o a
distribution fund or otherwise used for the benefit of investors,

4 Defendant waives the entry of findings of fact and conclusions of law pursuant 1o
Rule 532 of the Federal Rules of Civil Procedure.

s Defendant waives the vight, if any, to a jury trigl and to appeal Trom the entry of
the Final Judgment.

0, Defendant enters into this Consent voluntarily and represents that no threats.
offers. promises, or inducements of any kirkd have been made by the Commission or any
member, officer, employee, agent, or representative of the Commission to induce Defendant to
enter into this Consent.

Defendant apgrees that this Consent shall be incorporated into the Final Judgment
with the same torce and effect as if fully set torth therein.

8. Conststent with 17 CF.R. 202,501, tus Consent resolves only the ¢laims asserted
against Defendant in this civil proceeding. Defendant acknowledges that no promise or
representation has been made by the Commission or any member, officer, employee. agent, or
representative of the Commission with regard to any eriminal lability that may have arisen or

may arise from the tacts underlying this action or immunity from any such criminal lability.

[A]
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Defendant waives any claim ot Double feopardy based upon the settlement of this proceeding,
mcluding the imposition of any remedy or civil penalty herein.

Y. Detendant understands and agrees 1o comply with the Commission's policy "not
to permit a defendant or respondent to consent to a judgment or order that imposes a sanction
while denving the allegations in the complaint or order for proceedings.” 17 C.F.R. § 202.5(¢).
In compliance with this policy, Defendant agrees: (1) not to take any action or to make or permit
to be made any public statement denying, directly or indirectly, any allegation in the Complaint
or creating the impression that the Comiplaint is without factual basis: and (i) that upen the filing
of this Consent. Defendant hereby withdraws any papers filed i this action to the extent that
they denmy any aliegation in the Complaint. 1F Defendant breaches this agreement, the
Commission may petition the Court to vacate the Final Judgment and vestore this action 1o its
active docket. Nothing in this paragraph atfects Defendant’s: (1) testimonial obligations; or (i)
right to take Jegal or factual positions i litigation or other legal proceedings in which the
Commission s not a party.

10 Defendant hereby waives any rights under the Equal Access to Justice Act, the
Small Business Regulatory Enforcement Fatrness Act of 1996, or any other provision of law to
seek from the United States, or any agencey, or any official of the United States acting m his or
her official capacity, diectly or indirectly, reimbursement of attorney’s fees or other fees,
expenses. or costs expended by Defendant to defend against this action. For these purposes.
Defendant agrees that Defendant is not the prevailing party in this action since the parties have
reached a good faith settlement.

(. Detendant agrees that the Commission may present the Final Judgment ro the

Court for signature and entry without further notice.

(o>
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12, Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpase of enforcing the terms of the Final Judgment.

?LH] w :i)a;md Graham

i ~

il
Dated: S 1TA
12

-

7 ‘{
()n e "(}1’ f Lf,g/ m’g @/ . 2 /ﬂﬁm pcz«un kmmn to me,

No}my Publu
Commission expires:
Approved as to form:

ANA L. VERAS
NOTARY PUBLIC-STATE OF NEW YORK
) No, O1VES231848
Robert Knuts Quoilfled in Queens County
Park and Jensen LLP My Commission Expites Novamber 26, 2014

630 Third Avenue
Seventh Floor
New York. NY 10017

Attorney for Defendant Jeffrey Daniel Graham
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United States District Court
Southern District of New York

Office of the Clerk
U.S. Courthouse
500 Pearl Street, New York, N.Y. j

Date:

In Re:

Case #:

Dear L itigant,

Enclosed is'a copy of the judgment entered in your case.

Your -attention is directed to Rule 4(a)(1) of the Fed
requires that if you wish to appeal the judgment in your case, you
of the date of entry of the judgment (60 days if the United States o
is a party).

f you wish to appeal the judgment but for any reason y
within the required time, you may make a motion for an extensi

10007-1213

Rules of Appellate Procedure, which
ust file a notice of appeal within 30 days
an officer or agency of the United States

are unable to file your notice of appeal
of time in accordance with the provisioxi

of Fed. R. App. P. 4(a)(5). That rule requires you to show “excusable neglect” or “good cause” for your

failure to file your notice of appeal within the time allowed. Any
other paities and then filed with the Pro Se Office no later
judgment (90 days if the United States or an officer or agency of

h motion must first be served upon the
60.days from the date of enfry of the
the United States is a party).

The enclosed Forms 1, 2 and 3 cover some common smﬁtlons, and you may choose: to use one of

them if appropriate to your circumstances.

The Filing fee for a notice of appeal is $5.00 and the appeliate docketing fee is $450.00 payable to

the “Clerk of the Court, USDC, SDNY” by certified check, mone
accepted.

Ruby J,

v order or cash. No personal checks are

APPEAL FORMS
U.8.D.C. SD.NY. CM/ECF Support Unit 1

Revised: May 4, 2010
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United States District Court
Southern District of New York

Office of the Clerk
U.S. Courthouse
500 Pear] Street, New York, N.Y.

X

|
I
» I
-V- |
I
I
|

X

Notice is hereby given that

10007-1213

NOTICE OF APPEAL

civ. C )

(party)

hereby appeals to the United States Court of Appeals for the Second Circuit from the Fudgment [describe it}

entered in this action on the day of s
(day) (month) (year)
(Signature)
(Address)
(City, State and Zip Code)
Date: ¢ )

(Telephone Number)

Note: You may use this form to fake an appeal provided that it is received by the office of the Clerk of the

District Court within 30 days of the date on which the judgment
or an officer or agency of the United States is a party).

APDEAL FORMS
" 11 N.C. S$.DN.Y. CM/ECF Supvort Unit 2.

was entered (60 days if the United States

Pavwaad: Anrr 4 301N
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FORME 1

p—

J :

United States District Court
Southern District of New York

Office of the Clerk
U.S. Courthouse |
500 Pearl Street, New York, N.Y. | 0007-1213
X
|
| MOTION FOR EXTENSION OF TIME
: | TO | E A NOTICE OF APPEAL
V- |
: |
: civ. « )
X
Pursuant to Fed. R. App. P. 4(2)(5), ‘ respectfully
(party)
requests leave to file the within notice of appeal out of time. |
(party)
desires to appeal the judgment in this action entered on but failed to file a
(day)

notice of appeal within the required number of days because:

[Explain here the “excusable neglect” or “good cause” which led to yﬁ)ur failure to file a notice of appeal within the

required number of days.]
(Signature)
(Address)
(City, State and Zip Code)
Date: (

(T elepho;e Number)

" TRefer You may use this form, together with a copy of Form 1, if you are seeking to appeal a jud'ginent and
did not file a copy of Form 1 within the required time. If you
received in the office of the Clerk of the District Court no later

llow this procedure, these forms must be
60 days of the date which the judgment

was entered (90 days if the United States or an officer or agency of the United States is a party).

ADPPEAL FORMS
U.S.D.C. S.D.N.Y. CM/ECF Support Uhnit 3

Revised: May 4. 2010
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Distr—fict Court will receive it within the 30 days of the date on which ﬂle judgment was entered (60 days if

___-w%%%mmﬁﬁwfﬂieﬁm&—sm ‘

FORM_ 3

".YJ

United States District Court

Southern District of New

Office of the Clerk

U.S. Courthouse
500 Pearl Street, New York, N.Y.

X

l
l
|
V- - |
|
I
l

X

York

10007-1213

AFFIRMATION OF SERVICE

civ. ( )

I, , declare under penalty of perjury thatI have

served a copy of the attached

upon

whose address is: .

Pate:

New York, New York
(Signature)
o (Address)-
(City, State and Zip Code)
FORM 4

APPEAL FORMS
U.S.D.C. S-D.N.Y. CM/ECF Suppost Unit 5

Revised: May 4, 2010
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FORM 2

' United States District Conrt
Southern District of New &ork

Office of the Clerk
U.S. Courthouse |

500 Pearl Street, New York, N.Y. 10007-1213

X

X

1. Notice is hereby given that

NOTICE OF APPEAL
AND '

MOTIQN FOR EXTENSION OF TIME

civ. ( )

hereby appeals fo

(party)

the United States Court of Appeals for the Second Circuit from ﬁ:me judgment entered on
[Give a description of the judgment]

2. In the event that this form was not received in the Clerk’s office within the required time

(party) 4
accordance with Fed. R. App. P. 4(a)(5).

a. In support of this request,

this Court’s judgment was received on

respectfully requests the court to grant an extension of time in

court on

(date)

Da%é:

APPERL FORMS
U.S.D.C. SDN.Y. CM/ECE Support Unit

states that
(party)
and that this form was mailed to the
(date)
(Signature)
(Address)

(City, State and Zip Code)

(Telephone Number)

" Note: You may use this ferm if you are mailing your notice of appeal and are not sure the Clerk of the

Revised: May 4, 2010



