
IN THE UNITED STATES DISTR]CT COURT
FOR THE DISTRICT OF PUERTO RICO

SECURIT IES
COMMISSION,

P la in t i

v s .

CARLOS H.

Defenda t s

Pl-a int i

"Commiss ion"

permanent i

S e c t i o n  t 7  ( a

Sec t i ons  1 -0

A c t " ) ,  a n d  R

re l i e f  aga i

d isgorgement

temporar i ly

Defenda

denying any

other  paper

D EXCHANGE

f ,

*

*
*
*
*  c r v r l  N o .  0 4 - 1 1 0 5  ( J P )

*
*

*

among other ,  Ca r los  So to  ( "De fendan t " ) .  I n  i t s  Comp la in t ,  t he

Commiss ion s ught  a temporary rest ra in ing order ,  and pre l iminary and

t e t  d f .  ,

FINAI .ITDGMENT

f Secur i t ies and Exchange Commj-ss ion ( "SEC" or

contmenced th is  act ion by f i l ing i ts  Compla i -nt  against ,

unct ions to  prohib i t  v io la t ions by the Defendant  of

o f  t he  Secu r i t i es  Ac t  o f  1933  ( " secu r i t i es  Ac l " ) ,  and

)  of  the Secur i t ies Exchange Act  o f  1934 ( "Exchange

le 10b-5 thereunder .  The Commiss ion a lso sought  other

st  the Defendant  in  the form of  an account ing,

records preservat ion,  expedi ted d lscovery,  an order

t ,  by  the  Consen t  a f f i xed  he re to ,  w i thou t  admi t t i ng  o r

f  t he  a l l ega t i ons  i n  t he  Commiss ion ' s  Comp la in t  o r  any

i l ed  he re in ,  excep t  as  to  pe rsona l  and  sub jec t  ma t te r

reez ing  asse ts  and  an  o rde r  impos ing  c i v i l  pena l t i es

a q a i n s t  D e f e t  pu rsuan t  t o  Sec t i on  20  (d )  o f  t he  Secu r i t i es  Ac t  and

S e c t i o n  2 7  ( d (3 )  o f  t he  Exchange  Ac t .
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C I V I L  N O .  0 4

j  u r i sd i c t i on

( "Judgment" )

waived any

accepted su

De fendan t ,  a

advised in  t

IT  IS

o f f i c e r s ,  a

pe rsons  i n

them, d i rec

Judgment, by

permanent ly

s ing l y  o r  i

o f f e r  o r  saL

of  t ranspor t

o f  t he  ma i l s

/ r \  a

( b )

s tatement  o

necessa ry  i

1 1 0 s  ( J P ) - 2 -

has agreed to the entry  of  th is  F ina l  Judgment

waived f ind ings of  fact  and conclus ions of  law,  and

ght to appeal from this Judgment. This Court havi-ng

Consent  and th is  Cour t  hav ing jur isd ic t ion over  the

d the subject  mat ter  hereof ,  and the Cour t  be ing fu l Iy

e  p remises ,

THE

ORDERED, ADJTDGED AtfD DECREED that Defendant, his

n ts ,  se rvan ts ,  emp loyees ,  rep resen ta t i ves ,  and  a l -1

ct ive concer t  or  par t ic ipat ion wi th  h i -m,  and each of

1y or  ind i rect ly ,  who receive actual  not ice of  th is

personal  serv ice or  o therwise,  be and they hereby are '

res t ra ined  and  en jo ined  f rom,  d i rec t l y  o r  i nd i rec t l y ,

concer t r  Ers a iders and abet tors  or  o therwise,  in  the

of  any secur j - ty ,  by the use of  any means or  inst ruments

t ion or  communicat ion in  in ters tate conrmerce or  by use

Ioy ing any device,  scheme or  ar t i f ice to  def raud;

a in ing money or  proper ty  by means of  any untrue

mater ia l -  fact  or  omiss lon to  s tate any mater ia l  fact

order  to  make the s tatement  made,  in  t ight  o f  the

under  which i t  was made,  not  mj-s leading;  or

I .

c i rcumstanc
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( c )  e n

which operat

or prospecc.

Sec t ions  L7  (

1 5  U . S . C .  S S

IT  IS

o f f i c e r s ,  a

pe rsons  i n

them, d i rec

Judgment, by

permanently

s ing l y  o r  i

connect ion w

any means or

or  of  any fa

( a )  e m

( b )  m a

to  s ta te  a

made,  in  the

no t  m is lead i

( c )  e n

operates or

- 3 -

ag ing  i n  any  t ransac t i on ,  p rac t i ce  o r  cou rse  o f  bus iness

s or  would operate as a f raud or  decei t  upon purchasers

e  pu rchase rs  o f  any  such  secu r i t y ,  i n  v io la t i on  o f

)  ( 1 )  ,  1 7  ( a )  ( 2 )  ,  a n d  1 7  ( a )  ( 3 )  o f  t h e  S e c u r i t i e s  A c t '

7 7 q ( a )  ( 1 ) ,  7 7 q ( a )  ( 2 )  a n d  7 1 q ( a )  ( 3 )  .

I I .

A}ID RI'LE 1Ob-5 THEREUIIDER

ORDERED, ADitttDGED AIID DECREED that Defendant, his

ents,  servants,  employees,  representat ives,  and a l - l -

t ive concer t  or  par t ic ipat ion wi th  h i -m,  and each of

Iy  or  ind i rect ly ,  who receive actual  not ice of  th ls

personal  serv ice or  o therwise,  be and they hereby are,

es t ra ined  and  en jo ined  f rom,  d i rec t l y  o r  i nd i rec t l y ,

conce r t r  ds  a j -de rs  and  abe t to rs  o r  o the rw ise ,  i n

th  the  pu rchase  o r  sa fe  o f  any  secu r i t y ,  bY  the  use  o f

inst rumenta l i ty  o f  in ters tate commerce or  o f  the mai- ls '

i l i t y  o f  any  na t i ona l  secu r j - t i es  exchange :

loy ing any device,  scheme or  ar t i f ice to  def raud;

ing any untrue s tatements of  mater ia l -  fact  or  omi t t ing

ter ia l -  fact  necessary in  order  to  make the s tatements

l ight  o f  the c i - rcumstances under  which they were made,

g ;  o r

aging j -n  any  ac t ,  p rac t i ce  o r  cou rse  o f  bus iness  wh ich

operate as a f raud or  decei t  upon any person 'u ld
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documents su i t t ed  to  the  Commiss ion ,  and  (2 )  De fendan t ' s  ag reemen t

C I V I L  N O .  0 4

i n  v io la t i o

S  7 8 j ( b ) ,  a n

IT  IS

not  order ing

received,  d i

of conduct

representat i

t o  f o r fe i t  $

more than $1

( "P l -ea  Agre

No .  04 -727  (

Puer to  R ico .

is  cont inge

Statement  o

the  en t r y

ind i ca t i ng

concern ing

f raudu len t ,

1 1 0 s  ( J P )  - 4 -

o f  S e c t i o n  1 0 ( b )  o f  t h e  E x c h a n g e  A c t ,  1 5  U . S . C -

R u l e  1 0 b - 5 ,  L 1  C . F . R .  S  2 4 0 . 1 0 b - 5 ,  t h e r e u n d e r .

I I I .

DIS@RGEMENT A}ID PENATTIES

ORDERED, ADiIUDGED At{D DECREED that the Court is

Defendant  to  d isgorge h is  prof i ts  or  proceeds that  he

ec t l y  o r  i nd i rec t l y ,  as  a  resu l - t  o f  t he  ac ts  o r  cou rses

scr ibed in  the Compla int  based upon (1)  h is  sworn

ns in  h is  Statement  of  F inanci -a1 Condi t ion and other

I  mj- l - l - ion,  rea l  estate and a l - I  assets  wi th  a va lue of

000 as prov ided in  h is  Plea and For fe i ture Agreement

t " )  i n  Un i ted  S ta tes  v .  So to ,  C r im ina l  Case

) ,  Un i ted  S ta tes  D is t r i c t  Cour t  f o r  t he  D is t r i c t  o f

upon the accuracy and completeness of  Defendant 's

Financia l  Condi t ion as wel l -  as h is  payments of  the

hat  Defendant 's  representat ions to  the Commiss ion

i s  asse ts ,  i ncome,  l i ab i l i t i es ,  o r  ne t .  wo r th  were

i s lead ing ,  i naccu ra te ,  o r  i ncomp le te  i n  any  ma te r ia l -

the t ime such representat ions were made,  the Commiss ion

The det rminat ion not  to  impose d isgorgement  or  a  c iv i l  penal ty

a s s e t s  s e t  f r th  in  h is  Plea Agreement .  I f  a t  any t ime fo l lowing

th is  Judgment  the Commiss ion obta ins in format ion

respec t  as  o
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f rdy,  a t  i ts

pe t i t i on  the

the maxi-mum

such  pe t i t i

prov ided by

incomplete

representat i

th is  Cour t

l im i ted  to ,

fo r fe i t u re  o

The Commiss i

no t ,  by  way

of  the Con

Compl-aint f

disgorgement

the imposi t i

( 5 )  a s s e r t

I im i ted  to ,

I T  I S

comply with

such Consen

- 5 -

o l -e d iscret ion and wi thout  pr ior  not ice to  Defendant ,

Cour t  for  an order  requi r ing h im to pay d isgorgement  and

iv i l  pena l t y  a l l owed  by  l aw .  I n  connec t i on  w i th  any

n,  the only  i -ssue shal1 be whether  the in format ion

Defendant  was f raudulent ,  mis leading,  lnaccurate,  or

in  any mater ia l -  respect  as of  the t ime such

s were made.  In  i ts  pet i t ion,  the Commiss ion may move

consj -der  a l -1  avai lab le remedies,  inc lud ing,  but  not

rder ing Defendant  to  pay funds or  assets,  d i rect ing the

any assets,  or  sanct ions for  contempt  of  th is  Judgment .

n may a lso request  addi t ional  d iscovery.  Defendant  may

f  de fense  to  such  pe t i t i on :  (1 )  cha l l enge  the  va l i d i t y

n t  o r  Judgmen t ;  (2 )  con tes t  t he  a l l ega t i ons  i n  t he

led by the Commiss ion;  (3)  asser t  that  payment  of

o r  a  c i v i l  pena l t y  shou ld  no t  be  o rde red ;  (4 )  con tes t

n of  the maximum c iv i l  penal ty  a l lowable under  law;  or

defense to  l iab i l i ty  or  remedy,  inc lud ing,  but  not

s ta tu te  o f  l im i ta t i ons  de fense .

rv.

INCORPORATION OF CONSENT

ORDERED, ADiIITDGED At{D DECREED that Defendant shal-l

he prov is ions of  the Consent  at tached hereto,  and that

i s  i - nco rpo ra ted  he re in  by  re fe rence  as  i f  f u1 l y  se t

ry

ny

fo r th  he re in
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IT  IS

wi l l  r e ta in

to implement

for  addi t ion

order  other

may be enter and/or  to  enter ta j -n  any su i tab le appl icat ion or  mot ion

- 6 -

v .

RETENTION OF JT'RISDICTION

ORDERED, ADiIIIDGED, AIID DECREED that this Court

ur isd ic t ion over  th is  mat ter  and the Defendant  in  order

and carry  out  the terms of  a l l  Orders and Decrees that

I  re l - i e f  w i th in  the  j u r i sd i c t i on  o f  t h i s  Cour t ,  and  w i l l

re l ie f  that  th is  Cour t  deems appropr ia te under  the

c i rcumstance

IT  IS

In  San

ORDERTD.

uan ,  Puer to  R j - co ,  t h i s  29 th  day  o f  March ,  2006 .

s / J a i m e  P i e r a s .  J r .
JAIME PIERAS,  JR.

U . S .  S E N I O R  D I S T R I C T  J U D G E
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UMTED STATES DISTRICT COURT
DISTRICT OF PUERTO RICO

SECURITIES AND

Civil Case No. 04-1105(JP)

CARLOS SOTO,

CONSENT OF AF{T CARLOS SO{TO TO ENTRY OF FINAL JUDGMENT OF

Complaint in this

Carlos Soto ("Defendant") acknowledges having been eorved with the

enters a general appearance, and ad"mits the Court's jurisdiction over

Defendant and over subject matter of this action.

2. vri admitting or denying the allcgations of the complaint (except as to

personal and subject jurisdiotion, which Defendant admits), Defendant hereby consents to

the en$y of the Judgment in the form attached hereto (the "Final Judgnent") and

incorporated by herein.

agre€s that he shall not seek or &ccept, directly or indiroctly,

reinrbursenrent or i ifioation from any source' including but not limited to palment mads

pursuant to any r policy, with regard to any cMl penalty amounts that Defbndant peys

pursuant to the Final udgment, regardless of whether such penalty amounts or any part thereof

are added to a distri

agrees that he shall

ion fund of othenvise used for the benefit of investors. Def,endant further

claim, assert, or apply for a tax deduction or tax credit with rogard to aoy

CHANGE COMMISSION,

federal, state, or tax for any penalty arnounts that Defendant pays pursuant to the Final
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Judgment, regard of whether such penalty amounts or any part thereof are added to a

distribution fund or ise used for the benefit ofinvestors.

acknowledges that the Court is not imposing a civil penalty or

requiring palment o S 54,600,000 of disgorgement and pre-judgment interest thereon based on

the forfeiture requi by the Plea and Forfeiture Agreement entered n United Ststes v. Carlos

o.04-127 (CCC), United District Court Fuerto Rico, and other documents^loto, Criminal Case

and information itted to the Comrnission. Defbndant further consents that if at any time

following the entry

Defendant's

were made. trn any

remedies, including

thq Final

to

Judgmcnt the Commission obtains information indicating that

the Commission conceming Defbndant's assets, income,

liabilities, or net wene fraudqlent, misleading inaccuratq or incomplete in any materiel

respect as of the ti such representations wer€ made, the Commission may, at its sole discretion

and witfiout prio: to Defendant, petition the Court for an order requiring Defendant to pay

the unpaid portion

the maximum civil

only issue shall be

&e disgorgement, pre-judgment and post-judgment intercet thereon, and

allowable under the law. In connootion with any suoh petition, the

hether the financial information provided by Defendant was fraudulent,

misleading, i or incomplete in any material respect as of the time such representations

petitioq the Commission rnay move the Courl to eonsider all avail#lo

not limited to ordering Defendant to pay funds or assets, directing the

forfeiture of any

Commission may

such petition: (r)

allegations in the

or sanctions for conternpt of the Court's Final Judgme$. The

request additional discovery. Defendant may not, biy way of dofense to

the vatidity of this Consent or the Final Judgment; (ii) contest the

int; (iii) assert that payment of disgorgement, pr+judgrnent or posl"

judgment interest, a civil penalty should not be ordered; (iv) contest the arnount of
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disgorgement or pre

maximum civil penal

udgment or post-judgment interest; (v) contest the imposition of the

allowable under the law; or (vi) assert any defense to liability or remedy,

including but not limi to any statute of limitations defense.

5 , waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the F Rules of Civil Procedure.

6.

7. De

waives the right, if any, to appeal ftom the entry of the Final Judgment.

enters into this Consent voluntarily and represents that no threats,

of any kind have been made by the Commission CIr any

yeo, agent, or representative of the Commission to induce Defendant to

agrees that this Consent shall be incorporated into the Final ludgment

and fihng with the Clerk of the Court will constitute notice to Defend*nt

offers, promises, or

rnember, officer, ernp

enter into this

8.

10.

Judgment by the

of its tenns and

with the same force effect as if fully set forth therein.

,will not omose the enforcement of the Final Judgment on the ground,

if any exists, that it to comply with Rule 65(d) of the Fedoral Rules of Civil Procedure, and

hereby waives any based thereon.

waives senrice of the Final Judgment and agrees that entry of the Final

Defendant further agr€es to provide counsel for the Cornrnission,

wjthin thirty days the Final Judgment is filed with the Clerk of the Courto with an affidavit

or declaration stating Defendant has received and read a copy of the Final Judgment.

1 1 . with 17 C.F.R. 202.5(f), this Consent resolvps only the slaims asserted

against Defendant

representation has

this civil proceeding. Defendant aoknowledges that no promise or

made by the Commission or any member, offiger, employee, agent, or
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repreeentative of the

rnay arise from the

with regard to any crirninal liability that may have arisen or

underlying this action or immunity from any such sriminal liability.

Defendant waives an claim of Double Jeopardy based upon the settlement of this proceeding,

including the i of any rernedy or civil penalty herein, Defendant firther acknowledges

a permanent injunction may have collateral consequences under federalthat the Court's entry

or state larv and the and regulations of solf-regulatory organizations, licensing boards, and

other regulatory Such oollateral oonsequences include, but are not limitod to, a

statutory with respect to membership or participation in, or association with a

meinber of, a sel organization. This statutory disqualification has consequ€.ltces that

are separate from an sanction imposed in an administrative proceeding. In additionn in any

disciplinary before the Cornmission based on the entry of the ir$unction in this

aotion, Defendant that he shall not be pennitted to contest the factual allogations qf

the complaint in this

12.

to permit a

understands and agrees to comply with the Commission's policy "not

or respondent to coruent to a judgment ar order that imposos a sanstion

while denying the al ion in the complaint or order for proceedings." 17 C.F.R. $ 202.5. In

compliance with this ; Defendant agrees: (i) not to take any action or to rnake or ponnit to

be made any public denying, directly or indirectly, an)/ allegation in the cornplaint or

creating the i that the complaint is without faotual basis; and (ii) that upon the filing of

this Consent, hereby withdraws any papers frled in this aotion to the extent that thry

derry any allegation the complaint. If Defendant breaches this agreement, the Commission

to vacate the Final Judgment and restore this action to its active docket.may petition the

Nothing in this affects Defendant's: (i) testirnonial obligations; or (ir) right to take
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