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PlaintifT United States Securilies and Bxchanges Commission (“Commnission™) has filad its
Cemplaint for Permanent Injunction and Other Equitable and Statutory Reliel (“Cormplaiot™) in this
action. Delendani Martin Julien Marks (“Matks™), who was represented by counse], has submitted the
Consent of Martin Julien Marks to Entry of Final Judgment of Permanent [njunction and Other
Yquitable And Statatory Relief (“Consent™), which was filed simultencously with this [Proposed] Finl
Judgment of Permanert {njunction and Other Equitable And Statutory Relief Aysinst Defendunt Martin
Julien Marks (“Final Judgment”) and incorporated herein by reference. In the Consent, Marks waived
acrvice of the Summons and the Complaint, adrnitied the jurisdiction of this Court over him and over
the subject matter of this action, admitted that he was fully advised and informed of the right to &
judicial determination of this matier, waived findings of fact and conclusions of Iiw a4 provided by Rule
52 of the Federal Rules of Civil Pmculm‘:, consented ta the entry of this Final Judgment, without
admitting or denying any of the allegations in the Complaint excopt as sct forth in the Consent, aad
waived notice lof hearing upon the mtry of this Fina! Judgment. The Court, being, fully advised, orders
as follows:

L

IT 1S HERERY ORDERED, ADJUDGRD AND DECREED that Marks and his agents,
servants, emnployees, attorneys-in-fact, and all persons in astive concert or participation with any of
them, who receive aclual notice of this Final Judgment, by personal service or ctherwise, and cach of’
them, are permianently enjoined and restrained from, directly or indirectly, violating Section 10(b) of
the Securities Bxchange Act of 1934 (“Exchange Act™) [15 U.S.C. § 78j(b)] and Rule 10b-5 [17
CFR. §240.100-5] ﬁ:ere’undﬂrh;': .

1. cmploying ;my device, scheme, or artifice to defraud;

2. making any untrue statément ol'a material fact or omitting to statc a material Fact
necesaary in order to make the statements made, in the light of the circumstances
under which they were made, nol misleading; or |

3 engaging in any ac{, practice, or coursc ol business which aperates or would opcrate as

a fruud or deceit upon any person,

Final hadgrmbnt Axaingt Defandent Marts, 2 UK. Securities and Exchunge Coramission
CowcMNo.C___ . . 44 Mantgomery Street, Sta. 26400
San Francisco, CA 94104 (415) T03-2500




v, counectjon with the purchase or sale of the securities of any issucr, by the use of any imeaos or
instruntentality of interstate comunerce, ar of the mails, ar of any facitity of any national securitics
cxehahge,
II

IT I8 FURTHER ORDERED, ADJUDGED AND DECREED that Marks and his agents,
servants, erployess and attorneys-in-fact, and all persons in active congert or participation with any
of them, who receive actnal natice of this Final Judgment, by personal scrvice or otherwise, and each
of them, are permanently enjoined and restrained from aiding and abctting any violation of Seclivn
13(a) of the Fxchange Act [13 U.S.C. § 78m(a)] and Rules 12b-20 and 134-1 promulgated thereunder
[17 CF.R. §§ 240.120-20, 240.138-1] by knowingly providing subsiantial assistance 10 an issuer
which hag a class of securities registersd pursuant to Section 12 of the Exchunge Act [15 US.C. §
781] or Soction 15(d) of the Excliange Act [15 U.S.C. § 780) in failing to filc WEﬂll the Comumnission
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guch aceurate anc complete information, reports, and documents as are required io be filed with the

Commission pursuant to Sectien 13(a) of the Exchange Act [15 U.S.C. § 78m(a)) and the

— et
L -

Commission’s Rulcs thereunder, including but not imited to, annual reports on Form 10-K [17

(S
=)

CFR.§249.310] a5 presctibed by Commission Rule 13a-1 [17 CH.R. -§ 240.1%2-1] and quartcrly

Q

reports of Form L0-Q {17 C.FR. § 249.308a] as prescribed by Commission Rule 138-13 [17 CF.R. §

[
=]

240.13a-13], such inﬁ;mnaﬁon and documents to contain, in addition to such infbrmation us is

J
N

expressly required to be included in a statement or repart to the Commission, such further msterial

8

mformatian, if any, as may be necessary to make the required statemenis, in the light of the _
circumsiances under which (hey are ma;le, not misieading, as prescyibed by Commission Rule 127h-20
22| [17 C.F.R. § 240.12b-20]. _

23 o m

o
=

24 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Marks and his agents,
25| servants, craployses and attorneys-in-fact, and all persons in active concert or participation with any

26 | of them, who receive acnual patice of this Final Judgment, by personal service or otherwise, and each

27 § of them, are permanenily enjoired and rostrained from aiding and abetiing sty violation of Section

28 1 13(h¥(2)(A) of the Exchange Act [15 U,S.C. § 78m(b)(2)(A)] by causing any iscuer which has # class

Fimal Judgnant Aguinsy Defendany Mnrks, 3 -8, Seeuritics and Exchinge Commigsion
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San Prancizco, CA %4104 (415) 105-2500

{zge Na, C




VOB w] By LA B L B

| n S - I . D - A o B R = N N N T e e e e Y e D, = T
= . T LI -“J T I N I R o ST N« S I - Y - = =~

_ ' Case 2 UZ-CV-02281-15Z  Document 2 Fied 01707705 FPage 4 of /

of securities registered purstant to Szction 12 of the Exchange Act [15 U.S.C. § 781] or Sectian 15(d)
of the Exchange Act [15 U.S.C. § 780] to fhil t0 make or keep books, reconds or accounts, which, in
reasonsblc detail, accurately and firly reflect the transactions and dispositions of the assets of the
isener. '
v

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Marks and his agents,
servants, employces and attorneys-in-fact, and all parsons in active concert or participation with atry
of them, who reccive actual notice of this Final Judgment, by pcll:sonal service of otherwise, and each
of them, are parmanently enjuined and restrained. from giding and abetting any violation of Sacljom
13(bX2)(B) of the Exchange Act [15 U1.8.C, § 7TRm(b}(2)(B)] by causing any issuer which has a class
of securities registered pursnant te Section 12 of the Bxchange Act {15 U.8.C, § 781] or Scetion 15(d)
of the Exchange Act {15 11.8.C. § 780] to fail to deviss and m#intain a system of internal accounting
controls sufficicnt to provids reasonable assurunces that:

A.  trnssctions are executed in accordance with management’s general or specific
authorization;

B. transactions are recorded. as necessary {i} to permit preperalion of financial
$talements 1n conformity with genarally accepted. sccounting principles or any other criteria
applicable to such statements, and (ji} to maintain accountability for assets;

C. access to assets is permitied oﬁly in a¢condanes with management’s general or
speciiie authorization; and

D.  therecorded accountability for assets is compared with the exieting assets at
reasonable intervals end appropriate action is taken with respect to any differences.

V.
IT {8 HEREBY ORDERED, ADIUDGED AND DECREED that Marks snd his apents,
servants, emjiluyees, attomeys-in-fact, and all persons in active concert or partivipation with any.of
them, who receive actual notice of this Final Judgment, by personal service or otherwise, and each of

thern, are permanenily enjoined and restrained from, direstly or indirsctly, violating Section 13¢h)(5)

of the Exchange Act [15 U.S.C. § 7Bm(b)(5)] by knowingly circumventing or failing to iraplement a

Final Judygment Agamst Defendant Machs, 4 1.8 Securifics i Exchenge Commisxion
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‘servants, anployess and attorneys-in-fact, and all persons acting in coocert or participation with any
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‘record or account subjeck 1o Section 13(bX2)(A). of fae Exchange Act {15 U.8.C. § TEm{b)2)(A)]-
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system of internal accounting contrels o knowingly falsifiing any book, reﬁord. or account deseribed
in Section 13(h)X2) of the Exchange Act [15 U.S-.C. § 18m(b)}(2)]-
V1.
IT IS FURTHER CRDERED, ADJUDGED AND DECREED thet Marks and his agents,

of them, who receive aciual notice of this Final Judgment by personal scrvice or othetwise, ind each
of them, are permanently enjoined and restrained fram, directly or inditectly, violating Rule 13b2-1
under the BExchanpe Act (17 C.RR. § 240.13b2-1] by falsifying or causing to be falsified any book,

Vil
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Marks and his agents,
servants, smployess, attorneys-in-fact, and all pereonis in active sohcerd or participation with any of
them, who receive actual notice of this Final Judgment, by personal scrvice or otherwise, and cach of
tivern, are permanently enjoined and restrained from violating Rute 13b2-2 of the Exchange Act [17 .
C.F.E. $240.13b2-2] by making or causing to be made a matetially false or misicading statement, or
by ormifting to stzte or causing another porson, to owmit to state, amy material fact necessary in order to
muake statements mede, in light of the circimstances under which such statemenis ware made, not
misicading, to an accomitan in connection with {A) any audit or examination of the financial
staternents of an issuer required to be made pursuant to the federal sscuritics laws or (B) the
preparstion or filing of any decument or report required te be filed with the Commisgion pursuant to
the federal scourities laws or otherwise.
VIII.
IT IS FURTHER ORDERED, ADMDGED, AT;«TD DECREED that, pursuant to Section
21{aX2) of the Exchange Act |15 U.S.C, § 78u{d)(2)], Marks is prohibited [rom actiﬁg us an officer

or director of any Issuer that has a class of sacurities tegistered pursuant 16 Section 12 of the

| Exchange Act {15 U.5.C. § 781] or that is required ta (ile reports pursusnt to Section 15(d) of the

Exchange Act {15 U.5.C. § 780{d}).

¥Final fudgroen. Apuiost Defeodant Warks, § 1.5, Securitiey and ¥xchange Cotmmission
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X,

IT 1§ FURTHER ORDERED, ADIUDGED, AND DECREED that Marks is liable for
disporgement of 343,777, representing profits grined as a result of the conduct alleged in the
Complaint, together with prejudgent interest thereon, Marke shall make this piyment within thirty
{30) business days afler entry of this Final Judgment by certified check, bank casiier's check, or
United Statcs postal money ordur payable to the Sceurities and Exchange Commission, The payment
shatl be delivered or mailed to the Office of Finantial Management, Sscurities and Exchange
Cnmmisﬁan, Operations Centor, 6432 Geaneral Green Way, Mail Stop 0.3, Alexandria, Virginia
22312, and shall be accompanied by a letter identifying Martin Jolien Marks as & defendat in this
action; setting forth the title and civil action mmber of this action and the name of this Court; and
gpocifying that payment is made pursuant to this Final T udglmﬂ;'lt Marks thall pay post-judgrment
interest oft any delinguent amownts puswant to 28 USC § 1961,

X.
IT 18 FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
Incotparated herein with the same force and effoct as if fully set forth herein, and that Marks ghail

comply with all of the undertakings and agreements set farth therein.
XL

TT 15 FURTHER ORDBRED, ATIUDGRD, AND DECREED that this Court shall retain
Jurisdiction of this matter for the purposss of enforcing the terms of this Final Tudgment.
:f |
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X
There being no just rezson fof delay, pursuant to Rule $4(b) of (he Federal Rules of Civil
Procedurs, the Clerk is ordered to enfer this Final Judgment forthwith and withou. frther notice.

PRESENTED BY:

Helatie .. Momson o

Marg I. Fagel 4
Kashya K. Shel

Attorneys for Plaintiff

SECURITIES AND EXCHANGE COMMISSION
44 Montgomery Sirset, Suite 2600

San Francisco, Califoraix 94104

Telephone: (415) 705-2500

Fax: (4151 705-2501

o-mail: sheik@sec.pov

APPROVED AS TO FORM;

Fuunsc or Dul‘undam Martin J. Marks

Dacd this 7 )&aﬁy of % ,Zm S ~
United States District Iu.dg

Fing{ juilgriveni A pwingt Defendaot Marke, . T U8, Securitios and Bxclisnge Commigzien

Cur Ne. - 44 Mmlb'\lm :=‘1m:L-, Ste. 2600

Sth Pranciseo, CA 1M (415) 05-2300




