
VNJTBD STATES DISTRICT COURT ' 
SOUTHERN .DISTRICT OF NE~ YORK 

s~ AND EXCHANGE co~SION,· ~ 

Plainti~ 

v. 
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i . 
\ Civil Action No.: 02 Civ. 1825 (HBIDF) 

. i . 
ANTHONY CHRYSIK.OS and 

MICHAEL MAR.TEµC>; 

o·ef~and 

M,ARlBMARTELLO, 

Rc:]icf D~endant. 
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,JJJDGMBNT OF PEMfANENT INJUNCTION AG,µNST 
· . DEFENDANT M.TCHAEL MARTEJ,LO .· . 

Plaintiff S~ties · imd Bx.change Commi~ion ("'Co~s~on'.,, having filed .its ~l~t in 

th,s matter, and dofendant MI~l. MARTJiU.O. in the CoJJS011t of MICliAEL MAR.TELLO · 

('"Consent"), having admitted service of the StllllIIWll5 D&id Compl2int; havmg i'dml«.;Jju.u~tion of · . . . 

thi8 Court over him and over the subjcctmattQr of this action: having waived the entry of fin~ of fact 
and conclusions of law pursuant to Rule $2 of the Fc:d.eriil Rules of Civil Procedw:c, anti, Without 

admi~g or denying the allegations of the Complaint, except·as to jurisdiction. which he ~1s. having 

consented to entry of this Judgment of Permanent I~itmction And Disgorgement, and it appearing that 

this Court has jurisdiction over Mmtello and the SU~jcct matter h=cof, a.nd this Court bei.Juz fully advised 

in the premises: 



 

IT IS HEREBY ORDE8ED, ADJUDGED, AND DECREED that Martello, his agents, 
. . 

accountants, cmplo~ attomcys, and all pexsons in active co~1cert or participation with them who 

receive actual notice of this Judgment.by p~onal service or otherwise) and each of them. be and are 

hereby pcnnsnentlyrestrain.cd 8:°d enjoined from violating Section 1 O{b) of the Se:curities Exchange Act 

ofl 934 [15 U.S.C. §78j(b )] and Rule 1 Ob-S promulgated thereunder [ 17 C.F .R. §240.1 Ob~5], directly or 

i:odire.ctly, by the use of any means or instrurnentali_ty of interstate commerce, Ot of the mails, or of any . 

facility of any national securities excb~e. by 

(a) emplo:yirig any device, scheme or mtifice to defiau~ 

(b) xnaking any untru,e statement of a matcnal fact or omitting to state a material fact necessary 

in order tom~ the ~cnts Jmlde~ in the light of the circmnstances under which they were made~ not 

misleadµig. or 

( c) engaging in any act. practice or course ofbusincss which operates or would ope.rate as ·a fraud . . . . 

or deceit upon any person, 

in connection ~th tlie purc~c or sale of any security. 

n. 

IT IS FURTHER ORDER.ED, ADJUDGED, J\ND. DECREED that Manello, his agents, 

accountants,. employees, ~omeys, . and all persons in _active concert or p8;{ti.cipation witll them who 

receive actual notice of this Judgm~ by personal service or otherwise. and each of th.em, be and are 

hereby permanently restrained and enjoined, in the offer or sale of securities, from violating Section. 14{ e) 

of the Ex~ge_ Act [15 U.S.~.§ 78n(e)) and Rule 14e-3 [17 C.F.R. § 240.l4e-3] thereunder, in 

connection with any tender offer or request or invitation for tenders, by engaging in any :lrdudulent; 
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deceptive. or manipulative act.or practi~e> _by: 

( 1) purchasing or selling or causing to be purchased or sold the securities_ sought or to be: 

sought in a tender offer, after any person h~ taken a substantial step or _steps to . 

~mmeri.ce, or has commenced~ such tender offer (the .. offering person,'), while in 

. possession of 1;1111.terial information relating to such tender offer that they know or 

~ave reascm to know is nonpublic. and know or have reason to know was acquired 

directly or indirectly from· the offering person, the issuer of the securities sought or 

to be sought by such tender oner. or any person ac:ting on behalf of th~ ~ffering 

person or such issuer, unless within a reasonable time prior to any such p~hase or 

sal~ such information ~d its source arc publicly di$Closed by pre~ release or . 

· otherwise, or 

· (2) communicating roatcri'al, nonpublic information relating to a tender offei:, which 

information they know or haye reason to know is nonpublic and know or have reason 

. ' 

to kriow was acquired_ directly or.indirectly from the.offering person, the is~er of the 

securities sought or to be sought hr such tender off.;;r, or any person acting on behalf 

of the offering person or such issuu, to any person under ci,rcwnstances in which it 

is reasonably foreseeable that such communication js likely to result in the purchase 

or sale of securities in the m_anner described in Paragraph Il ( ~) above. 

m. 

IT IS FURTHER ORDERED~ ADJUDGED, AND DECREED that the Consen~ of 

Martello filed herein be; and the same hereby is> incorporated in this Jw;igment by this reference 

with the same force and effect as if fully set forth herein and that Martello, his agents, 
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/ accountants, employees. attorneys, and all_persons in active concert or participation with th.cm · 

who receive actual notice of this Judgment by personal service or otherwise, and each of them'. 

sl:,.all comply in all -resp~ts with the terms of the Consent. 

IV. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Martello is jointly 

and severally liable with defendant Anthony Kbcysikos to pay disgorgement in this case and Martello 

shall pay disgorgement, including interest, in the am~unt of $167,604.53, consisting of principle of 

. . 
$157)S9 .09 and interest of $10,345.44, plus interest (and less administrative charges) that_ bas 

accumulatc.d since this sum was deposited into .the Registzy of this Court. Prior payments of the 

above sw:ri to the _Registty. of this-Court shall constitute satisfaction of payment of disgorgement 

required in the instant matter. 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that tbis Court shJdl retain 
. . 

jurisdiction of this action for all pmposes. including for pmposes of entertaining any suitable 

application or motion· by the Commission for additional relief within the jurisdiction o:( this Court, 

including but not limited ·to the relief requested by the Commh1sion in-this action. 
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VL .. 

IT IS FURTHER ORDERED, All.JUDGED AND DECREED that there being no just. 

reason for delay, the Clerk of the Court is ordered_ to enter this Judgrn~t of Permanent Injunction· 

And Disgorgenient. 

DATED: New Yolk. New YO'Jk 

Copies to: 

~c,oV 
. J" 

Counsel for Plaintiff: 
Lany P . Ellsworth 
Securities and Exchange Commission 
Mail Stop 9-11 
450 Fifth Street, N.W. 
Washington, D.C. 20549 

Local Co~el for SBC: 
Robert B. Blackbum {RB1545) 
Se.curities and Exchange Commission 
The Woolworth Building 
233· Broadway • 
New York, NY 10279 

Counsel for Chrysikos, 
Al.m R.-Kaufman, Esquire 
Buchwald & Kaufinan 
100 Parle A venue 
Suite 3060 
New York, New York 10017-.5516 

Harold Baer. Jr. 
United States District Judge -r"' 
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Counsel for Michael_ Martello~ 
Michael F. Bachner, Esquire 
26 Broadway, •suite 23 l 

· New York. New York 10004 

C.Ounsel for.Marie Martello:. 
Joseph W. Ryan, Jr., P .C. 
EAB Plaza ~14 West . 
Uniondale,NY llS56...0120 
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