UNITED STATES DISTRICT COURT 1
SGUTHERN DISTRICT OF NEW YORK

SSCURITIES AND EXCHANGE COMMISSION,

Plaintiff,
v.

. o Civil Action No.: 02 Civ. 1825 (HB/DF)
ANTHONY CBRYSIKOS aud ,

MICHAEL MARTELLO;
Defendants, and

Rc].icf Defendant.

Plaintiff s@?iﬁw'md Bxchange Commission (“Comnﬁssioﬂ"), having filed its Cﬂmplﬂ .
this malter, and defendant MICHAFL MARTELLO, in the Consent of MICHAEL MARTELLO .
(“Cansent”), baving sdmitted service of the SUMmORs aad Conmplaint; having sdmitted jusedietion of -
this Court over hisn and over the subject mattcr of this action:; having waived the entry of findings of fact
and‘candusinns of law pursuant o Rule 52 of the Federal Rules of Civil Procedurc, and, Wll;hcru.l
admitting or denying the allegations of the Complaint, ex;:ept'as to jmisdict'il:;n, which he admns, having
consented to entry of this Iudgrgcnt of Permanent Injunction And Disgorgc‘:mcnt; and it appcurin.g‘ that

this Court has jurisdiction over Martello and the subject ypatter hareof, and this Court being finlly advised
advise

in the premises:



| L

l'l“ IS HEREBY ORDERED AﬂlUDGED AND DECREED that Martelo, his agénts,
accomtmmi cmployees, attomeys, and all persons in active conce:t or partu:lpahon with them who |
receive actual notice of this Judgment by pc:sonal service or othemse, and each of them, be and are
hereby permanently restrained apd enjoined from vmlatmg_ Section lO(b) ofthe Smmﬁes Exchange Act
0f 1934 15 US.C. §78i(b)] and Rule 10b-5 prorulgated thereundex {17 CFR 5240,101:-5), directly aor
inciira:ﬂy, by the use of any means or instrumentality of interstﬂc commerce, or of the mails, or of any '
facility of any national gecurities exchange by |

| (a) employmganydewce, sdmneoramﬁceto defnmd,

®) making amyuntrue staternent of a matcnal fact or omitting to state a material fact necessary
in onder to make the stata_ncnts made; in the light of the circumstances under which they were made, not
misleading, or | | | |

(c) engaging in.anyac-t. prac:tice‘or coursc of business Whic.h operates or would operate as.‘a fraud
or deceit upon any person, | | .‘
in connection with the purchase or sals of any secuzii:_y.'

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that Martello, his agents,
accountants, employees, attomeys, and all pemonQ in Iactiv.e concett or pagﬁcipaﬁc;n with them who
receive actual notice of this Judgment by pcrs;nal service or otherwise, and cach of tliam,.be and are

| hctcbypcrmmc::mlﬁrrﬁh‘ained and enjoined, in the offer or saie of securities, from violaﬁ;:'g Section 14(e)
of the Ex::h‘ange_ Act il 5U.8.C. § 78n(e)) and Rule 14e-3 [17 C.F.R. § 240.14¢-3] therennder, in

connection with any tender offer or request or invitation for tenders, by engaging in any fraudulent,



deccptive, or mampulatlve act or ptactlce, by
()] pu.rchasmg or selling ox causmg to bc purchased or sald the securities sought ortobe
sought in a tender offcr, after any person has _tak a substantial step or steps to
cbmmeﬁce, cf has coinmenccd; such tender offer (the “offering person™), whi_le in
possession of material infqmiatior‘uje;ating to such tender offer that they know or
have reason ‘to know is nonpublic and know or have reason to know. was acquired
directly or indirectly ﬁ'on;the oﬁ’eﬁrxg persor, the issﬁer of the securitics sought or
to be sought by such tender offer, or any i)elsdn ﬁcﬁng on behalf of the offering
persen or such issuer, unless within 'a raasonable time prior to any such purchase or
sale su;:h information and its source arc publicly disclosed by prcss releasc or
: o&wﬁc, or |
(2)  communicating n‘;atat'i'al, nonpublic in.fqnnation relating to. a tender offer, which
information they know or have reason to know lis nogpublic and know or ha\-rc Teason
to know was acqi;ireq dircctly or.indircctiy from the'offcring person, ti1e issﬁcr of the
securities sought or to be sought by such tender offer, or sny person gctil_lg o’n'beha,lf
ofﬂlé oﬁ‘é.ring person or such issuer, to any person under circumstances m which it
.18 rcasor;ably foreseesble that such mmmumcanun is likely to result in tho purchase
| or sale of securttics in the manner described in Paragraph I (1) above
RIS
IT1S FUﬁTHER ORDERED, ADJUDGED, AND DECREED that the Consent of

Martello filed herein be, and the same hereby is, incorporated in this Judgment by this reference

with the same force and effect as if fully set fqrth herein and that Martello, his agents, |



accountants, employees, attorneys, and all persons in active concert or participation with them
v;rho -receivé actual notice of this Judgment by personal service or otherwise, and each of themn,
shall compli{ in all Icspetgts with the terms of the Consent.

Iv.

ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that Martello is juintly
and severally liable with defendant Anihony Kb:ys:kos to pay dlsgorgemant in this case and Martello
shall pay disgorgement, including nxtmt. in the amount of $167,604.53, consisting of principle of

5157,259.09 and interest of $10,345.44, plus interest (and less administrative charges) that has
| accumulated since this sum was deposited into the Registry of this Coutt, P;io; payments of the
above sumi to the Registry of this Court shall constitirte satisfaction of payment of disgorgem.ent‘
required in the instant matter.

| | Y.

ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that ﬂ;ns Court shall retain

]unsdlctlon of this action for all purposes, including for purposes of entertaining any suitable
applicaﬁon or motion by the Comnission for additional relief within the jurisdiction of this Court,

mc.ludmg but not timited to the relief requested by the Commission in this sction.



' IT)S FURTHER ORDERED, ADJUDGED AND DECREED that there being no just

reason for delay, the Clerk of the Court is ordered to eater this Judgment of Permanent Injunction

And Disgorgement,

DATED:  New York, New York
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Capies to:

Counscl for Plaintiff:

Lamry P. Ellaworth

Securities and Exchange Cmmmssmn
Mail Stop 9-11

450 Fifth Street, N'W,

Washington, D.C. 20549

Local Counsel for SEC: .
Robert B. Blackbum (RB1545)
Secunties and Exchange Commission
. The Woclworth Building

233 Broadway

New York, NY 10279

-

Cuunscl for Chrysikos:

Alan R Kaufiman, Esquire
Buchwald & Kaufinan

100 Park Avenue

Suite 3060

New York, New Yark 10017-5516

Harold Baer, Ir.
 United States District Judge
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Counsel for Michae! Maricllo:
Michael F. Bachner, Esquire
26 Broadway, Suite 231
‘New York, New York 10004

Counsel for Marte Martello:
Joseph W. Ryan, Jr, P.C.
EAB Plaza -14 West A

- Uniondale, NY 11556-0120





