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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Case No. 15-62594-KMW
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

V.

OXFORD CITY FOOTBALL CLUB, INC., and
THOMAS ANTHONY GUERRIERO,

Defendants,
and
GCE WEALTH, INC.,

Relief Defendant.
/

EINAL JUDGMENT AS TO DEFENDANT THOMAS ANTHONY GUERRIER

The Securities and Exchange Commission (“Commission”) having filed a
Complaint, and Defendant Thomas Anthony Guerriero (‘Defendant” or “Guerriero”)
having entered a general appearance; consented to the Court's jurisdiction over
Defendant and the subject matter of this action; consented to entry of this Final
Judgment; waived findings of fact and conclusions of law; and waived any right to
appeal from this Final Judgment:

l.

IT IS ORDERED, ADJUDGED, AND DECREED that Defendant is permanently
restrained and enjoined from violating, directly or indirectly, Section 10(b) of the
Securities Exchange Act of 1934 (the “Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-

5 promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or instrumentality
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of interstate commerce, or of the mails, or of any facility of any national securities
exchange, in connection with the purchase or sale of any security:

(a) toemploy any device, scheme, or artifice to defraud;

(b) to make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in the
light of the circumstances under which they were made, not misleading;
or

(c)  to engage in any act, practice, or course of business which operates
or would operate as a fraud or deceit upon any person;

by, among other things, directly or indirectly (i) creating a false appearance or otherwise
deceiving any person, or (i) disseminating false or misleading documents, materials, or
information or making, either orally or in writing, any false or misleading statement in
any communication with any investor or prospective investor, about: (A) any investment
strategy or investment in securities; (B) the prospects for success of any product or
company; (C) the use of investor funds; (D) compensation to any person; (E)
Defendants’ qualifications to advise investors; or (F) the misappropriation of investor
funds or investment proceeds.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the
following who receive actual notice of this Final Judgment by personal service or
otherwise: (a) Defendant’s officers, agents, servants, employees, and attorneys; and
(b) other persons in active concert or participation with Defendant or with anyone

described in (a).
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating Section 17(a) of the Securities Act of
1933(the “Securities Act”) [15 U.S.C. § 77q(a)] in the offer or sale of any security by the
use of any means or instruments of transportation or communication in interstate
commerce or by use of the mails, directly or indirectly:

(a) to employ any device, scheme, or artifice to defraud;

(b) to obtain money or property by means of any untrue statement of a
material fact or any omission of a material fact necessary in order to
make the statements made, in light of the circumstances under which
they were made, not misleading; or

(c) to engage in any transaction, practice, or course of business which
operates or would operate as a fraud or deceit upon the purchaser,

by, among other things, (i) creating a false appearance or otherwise deceiving any
person, or (ii) disseminating false or misleading documents, materials, or information or
making, either orally or in writing, any false or misleading statement in any
communication with any investor or prospective investor, about: (A) any investment
strategy or investment in securities; (B) the prospects for success of any product or
company; (C) the use of investor funds; (D) compensation to any person; (E)
Defendants’ qualifications to advise investors; or (F) the misappropriation of investor
funds or investment proceeds.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
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Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the
following who receive actual notice of this Final Judgment by personal service or
otherwise: (a) Defendant's officers, agents, servants, employees, and attorneys; and
(b) other persons in active concert or participation with Defendant or with anyone
described in (a).

1.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating Section 5 of the Securities Act [15
U.S.C. § 77€] by, directly or indirectly, in the absence of any applicable exemption:

(@) Unless a registration statement is in effect as to a security, making use of
any means or instruments of transportation or communication in
interstate commerce or of the mails to sell such security through the use
or medium of any prospectus or otherwise;

(b)  Unless a registration statement is in effect as to a security, carrying or
causing to be carried through the mails or in interstate commerce, by
any means or instruments of transportation, any such security for the
purpose of sale or for delivery after sale; or

(c) Making use of any means or instruments of transportation or
communication in interstate commerce or of the mails to offer to sell or
offer to buy through the use or medium of any prospectus or otherwise
any security, unless a registration statement has been filed with the
Commission as to such security, or while the registration statement is the

subject of a refusal order or stop order or (prior to the effective date of the

4
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registration statement) any public proceeding or examination under
Section 8 of the Securities Act [15 U.S.C. § 77h].

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the
following who receive actual notice of this Final Judgment by personal service or
otherwise: (a) Defendant’'s officers, agents, servants, employees, and attorneys; and
(b) other persons in active concert or participation with Defendant or with anyone
described in (a).

V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating Section 20(b) of the Exchange Act, 15
U.S.C. § 78t(b), by directly or indirectly, doing any act or thing which it would be unlawful
for such person to do under the provisions of the Securities Act and Exchange Act or any
rule or regulation thereunder through or by means of any other person, including by,
directly or indirectly (i) creating a false appearance or otherwise deceiving any person, or
(i) disseminating false or misleading documents, materials, or information or making,
either orally or in writing, any false or misleading statement in any communication with
any investor or prospective investor, about: (A) any investment strategy or investment in
securities; (B) the prospects for success of any product or company; (C) the use of
investor funds; (D) compensation to any person; (E) Defendants’ qualifications to advise
investors; or (F) the misappropriation of investor funds or investment proceeds.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following

5
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who receive actual notice of this Final Judgment by personal service or otherwise: (a)
Defendant’s officers, agents, servants, employees, and attorneys; and (b) other persons
in active concert or participation with Defendant or with anyone described in (a).

V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
prohibited from directly or indirectly, including, but not limited to, through any entity
owned or controlled by Defendant, participating in the issuance, purchase, offer, or sale
of any security, provided, however, that Defendant is not prohibited from purchasing or
selling securities listed on a national securities exchange for his own personal accounts.

VI.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, pursuant to
Section 21(d)(2) of the Exchange Act [15 U.S.C. § 78u(d)(2)] and Section 20(e) of the
Securities Act [15 U.S.C. § 77t(e)], Defendant is prohibited from acting as an officer or
director of any issuer that has a class of securities registered pursuant to Section 12 of
the Exchange Act [15 U.S.C. § 78lI] or that is required to file reports pursuant to Section
15(d) of the Exchange Act [15 U.S.C.

§ 780(d)].
VII.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendant is permanently barred from participating in an offering of penny stock,
including engaging in activities with a broker, dealer, or issuer for purposes of issuing,
trading, or inducing or attempting to induce the purchase or sale of any penny stock. A

penny stock is any equity security that has a price of less than five dollars, except as

6
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provided in Rule 3a51-1 under the Exchange Act [17 C.F.R. § 240.3a51-1].
VIII.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendant is liable for disgorgement of $2,240,173.34, representing profits gained as a
result of the conduct alleged in the Complaint, plus prejudgment interest of $100,648.
Defendant’'s payment of disgorgement and prejudgment interest shall be deemed
satisfied by the May 17, 2016 Final Judgment against Defendant in United States v.
Guerriero, et al., No. 15-CR-60317-BB (S.D. Fla.), which ordered, among other things,

that Defendant pay $6,600,000 in restitution.

IX.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorporated herein with the same force and effect as if fully set forth herein, and that
Defendant shall comply with all of the undertakings and agreements set forth therein.

X.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, for purposes of
exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C.
§523, the allegations in the complaint are true and admitted by Defendant, and further,
any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by
Defendant under this Final Judgment or any other judgment, order, consent order,
decree or settlement agreement entered in connection with this proceeding, is a debt for
the violation by Defendant of the federal securities laws or any regulation or order issued
under such laws, as set forth in Section 523(a)(19) of the Bankruptcy Code, 11 U.S.C.

§523(a)(19).
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Xl.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, within 30 days of
this Final Judgment, Defendant will take such steps as are necessary to repatriate to the
territory of the United States of America all funds or assets that Defendant owns or
controls outside of the United States, including, but not limited to, any funds remaining in
the following accounts: RBC Royal Bank account ending x5303 in the name of Smart
Kids Group, Inc.; Lioyds Bank account ending x1286 in the name of Oxford City Football
Club (Trading) Ltd.; and Deutsche Bank, BLZ account ending x0100 in the name of
World Mercantile Exchange, Inc.

Defendant will transfer any and all such repatriated funds to the Clerk of this
Court, together with a cover letter specifying that payment is being made pursuant to
this Final Judgment and to satisfy a restitution and/or forfeiture order against him in
United States v. Guerriero, et al., No. 15-CR-60317-BB (S.D. Fla.). Defendant shall
simultaneously transmit photocopies of evidence of payment and case identifying
information to the Commission’s counsel in this action. By making this payment,
Defendant relinquishes all legal and equitable right, title, and interest in such funds and
no part of the funds shall be returned to Defendant.

The Clerk shall deposit the funds into an interest bearing account with the Court
Registry Investment System (“CRIS") or any other interest bearing account that is utilized
by the Court. These funds, together with any interest and income earned thereon, shall
be held in the interest- bearing account and paid in accordance with any restitution order
against Guerriero in United States v. Guerriero, et al., No. 15-CR-60317-BB (S.D. Fla)),

or as otherwise ordered by this Court.
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XIl.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall
retain jurisdiction of this matter for the purposes of enforcing the terms of this Final

Judgment.

XIil.

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules
of Civil Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without
further notice.

DONE AND ORDERED in Chambers in Miami, Florida, thim of January,

2017.

A’\ —_—
KATHLE M. WILLIAMS
UNITED $TATES DISTRICT JUDGE




