
lJNITED STATES DlSTRlCT COURT 
SOUTHERN DIS TRlCT OF N l  W YORK 

I 

SECURlTIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v 

M A N  BARBERA, 

Defendant. I 

FlNAL JUDGMENT 

The Securities and Exchange Commission having filed a Complaint and Defendant Mark 

Barbera having entered a general appearance; consented to the Court's jurisdiction over 

Defendant and the subject matter of this action; consented to entry of this Final Judgment 

without admitting or denying the allegations of the Complaint (except as to jurisdiction); waived 

findings of fact and conclusions of law; and waived any right to appeal from this Final 

Judgment: 

1. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant is liable to 

the Commission for a civil penalty in the amount of Sixty Thousand Dollars ($60.000) pursuant 

to Section 20(d) ofthe Securities Act of 1933, 15 U.S.C. Q: 77t(d). Payments of the penalty 

under this paragraph shall be made by certified check, bank cashier's check, or United States 

postal money order payable to the Securities and Exchange Commission. The payment shall be 

delivered or mailed to the Office of Financial Management. Securities and Exchange 
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Commission, Operations Center. 6432 General Green Way. Mail Stop 0-3, Alexandria, Virginia 

223 12; and shall be accompanied by a letter identifying Mark Barbera as a defendant in this 

action; setting forth the title and civil action number of this action and thc name of this Court; 

and specifying that payment is made pursuant to this Final Judgment. Defendant shall 

simultaneously transmit photocopies of each such payment and letter to the Commission's 

counsel in this action. The Commission shall remit the funds paid pursuant to this paragraph to 

the United States Treasury. The Commission may enforce the Court's judgment by moving for 

civil contempt (andlor through other collection procedures authorized by law) at any time after 

ten days following entry of this Final Judgment. In response to any such civil contempt motion 

by the Commission, the defendant may assert any legally permissible defense. Defendant shall 

pay post-judgment interest on any delinquent amounts pursuant to 28 USC 5 1961. To preserve 

the deterrent effect of the civil penalty, Defendant shall not, in any Related Investor Action, 

argue that he is entitled to, nor shall he further benefit by: offset or reduction of such 

compensatory damages award by the amount of any part of Defendant's payment of a civil 

penalty in this action ("Penalty Offset"). If the court in any Related Investor Action grants such 

a Penalty Offset, Defendant shall, within 30 days after entry of a final order granting the Penalty 

Offset, noti& the Commission's counsel in this action and pay the amount of the Penalty Offset 

to the United States Treasury or lo a Fair Fund, as the Commission directs. Such a payment shall 

not be deemed an additional civil penalty and shall not be deemed to change the amount of the 

civil penalty imposed in this Final Judgment. For purposes of this paragraph, a "Related 

Investor Action'' means a private damages action brought against Defendant by or on behalf of 
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one or more investors based on substantially the same facts as alleged in the Complaint in this 

action. 

11. 

IT IS FlJRTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

111. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction ofthis matter for the purposes of enforcing the terms of this Final Judgment. 

Dated: 

UNITED STATES DISTRICT JUDGE 
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