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SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

Civil Action No, 11-CV- 5731

MYRON WEINER, ECF

Defendant.

(o ASENT ﬂw‘,',{a/h

FINALJUDGMENT AS TO DEFENDANT MYRON WEINER

The Securities and Exchange Commission (“Commission”) having filed a Complaint and
Defendant Myron Weiner (“Defendant™) having entered a general appearance; consented to the
Court’s jurisdiction over Defendant and the subject matter of this action; consented to entry of
this Finai Judgment without admitting or denying the allegations of the Complaint (except as to
jurisdiction); waived findings of fact and conclusions of law; and waived any right to appeal
from this Final Judgment:
1

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and
Defendant’s agents, servants, eﬁployees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating Section 5 of the Securities Act
of 1933 (“Securities Act™) [15 U.S.C. § 77e(2)] by, directly or indirectly, in the absence of any

applicable exemption:
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(a) Unless a registration statement is in effect as to a security, making use of any means

| or instruments pf transportation or communication in interstate commerce or of the
mails to sell such security through the use or ﬁledium of any prospectus or otherwise;

(b) Unless a registration statement is in effect as to a security, carrying or causing to be
carried through the mails or in interstate commerce, by any means or instruments of
transportation, any such security for the purpose of sale or for delivery after sale; or

(c) Making use ofjany means or instruments of transportation or communication in
interstate commerce or of the mails to offer to sell or offer to buy through the use or
medium of any prospectus or otherwise any security, unless a registration statement
has been filed with the Commission as to such security, or while the registration
statement is the subject of a refusal order or stop order or (prior to the effective date
of the registration statement) any public proceeding or examination under Section 8
of the Securitigs Act {15 U.S.C. § 77h].

18

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for disgorgement of $1,215,057, representing profits gained as a result of the conduct

alleged in the Complaint, fogether with prejudgment interest thereon in the amount of $80,135,

and a civil penalty in the gmount of $50,000 pursuant to Section 20(d) of the Securities Act {15
U.S.C. § 77t(d)}. Dcfendz;nt’s obligation of disgorgement, prejudgment interest, and civil
penalty shall be deemed slatisﬁed by the Internal Revenue Service’s (“IRS”) release to the
Commission of $1,345,192.00 of the funds seized by IRS agents on or about June 13, 2011

pursuant to a Stipulation of Settlement entered into by Defendant on November 30,2011ina
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forfeiture proceeding befo;*e the Court, captioned United States v. One Million Six H undred
Forty-Two Thousand F\ | Hundred Forty-One Dollars and Forty-Nine Cents ($1,642,441.49)
Seized from the Court Reg{r‘stry Investment System under Case No. 11-CV-1997, Formerly on
Deposit in E*TRADE Sechizws, LLC Account Number XXXX1429 Held in the Name of Myron
Weiner, and All Proceeds !Traceable Thereto. Payment shall be made by ACH wire, certified
check, bank cashier's check, or United States postal money order payable to the Securities and
Exchange Commission. P(ayment shall be delivered or mailed to the Office of Financial
Management, Securities a.Ld Exchange Commission, 100 F Street, NE, Stop 6042, Washington,
DC 20549, and shail be a#companicd bya létter identifying Weiner as a defendant in this action;
setting forth the title and divil action nurnber of this action and the name of this Court; and
specifying that payment i made pursuant to this Final Judgment. Commission counsel shall
transmit photocopies of s%ch payment and ietter to the Defendant or his counsel. By making this
payment, Defendant relin%uishes all legal and equitable right, title, and interest in such funds,
and no part of the funds siﬁiiall be returned to Defendant. The Commission shall invest the funds
with the Bureau of Public/ Debt at the United States Treasury if appropriate, or maintain the

funds in a non-interest bearing account, together with any interest and income earned thereon

{collectively, the “Fund”)| pending further order of the Court.

The Commission may propose a plan to distribute the Fund subject to the Court’s
approval. Such a plan szy provide that the Fund shall be distributed pursuant to the Fair Fund
provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002, The Court shall retain
jurisdiction over the admipistration and disbursement of the Fund. Regardless of whether any

such Fair Fund distribution is made, amounts ordered to be paid as civil penalties pursuant to this
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Judgment shall be treated as penalties paid to the government for all purposes, including all tax

1
purposes. To preserve the deterrent effect of the civil penalty, Defendant shall not, after offset or
reduction of any award of icompensatory damages in any Related Investor Action based on

Defendant’s payment of disgorgement in this action, argue that he is entitled to, nor shall he

further benefit by, offset or reduction of such compensatory damages award by the amount of

any part of Defendant’s pa:{yment of é civil penalty in this action (“Penalty Offset”). If the court
in any Related Investor A;:tion grants such a Penalty Offset, Defendant shall, within 30 days
after entry of a finat order} granting the Penalty Offset, notify the Commission's counsel.in this
action and pay the amounit of the Penalty Offset to the United States Treasury or to a Fair Fund,
as the Commission directs%;. Such a payment shall not be deemed an additional civil penalty and
shall not be deemed to change the amount of the civil penalty imposed in this Judgment. For
purposes of this paragrapl:ih, a “Related Investor Action” means a private damages action brought
against Defendant by or oh behalf of one or more investors based on substantially the same facts
as alleged in the Complaii;t in this action.
; IIL

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is barred for a period of ohe year from participating in an offering of penny stock, including
engaging in activities witljh a broker, dealer, or issuer for purposes of issuing, trading, or inducing
or attempting to induce thk purchase or sale of any penny stock. A penny stock is any equity
security that has a price olf less than five dollars, except as provided in Rule 3a51-1 under the

Exchange Act [17 CFR. § 240.3a51-1].
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IT IS FURTHER $MEMD, ADJUDGED, AND DECREED that the Consent is
incorporated herein with tile same force and effect as if fully set forth herein, and that Defendant
shall comply with all of thE undertakings and agreements set forth therein.
V.
IT IS FURTHER éRDERED, ADJUDGED, AND DECREED that this Court shali retain
jurisdiction of this matter kor the purposes of enforcing the terms of this Final Judgment. /_&
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