


 
While broker-dealers have no choice but to follow FINRA’s rules, FINRA does have the ability to do 

something so that it does not knowingly publish untrue statements about a Registered Representative to the 
third-party public, and therefore any kind of qualified immunity it might be able to rely upon in many 
situations, could arguably not be allowed as a defense against defamation claims. Taken one step further, as 
this exact fact pattern likely applies to thousands of Registered Representatives located in every state in the 
country, FINRA’s rule that requires knowingly publishing untrue statements to the third-party public 
potentially opens FINRA to a class action lawsuit filed by the affected individuals. Taken another step forward, 
FINRA then imposing time limitations on the Registered Representatives right to even seek to remove the 
information that FINRA required to be published to the third-party public despite the fact that the firm knew, 
and FINRA should have known, is untrue and factually impossible based on something as arbitrary as when 
the expungement was sought, aggravates the potential claims of defamation, and could even potentially rise 
to negligent disregard of the law and intentionally inflicting emotional distress on the individuals forced to 
live the remainder of their lives with untrue defamatory statements on their public record without any recourse 
to remove it for no reason other than FINRA says so! 
 

I urge the SEC to weigh these concerns and arguments before approving the proposed rule changes. 
Any rule changes must balance the need for investor protection with industry integrity and the rights and 
interests of registered representatives. The proposed rule changes should be denied because they will destroy 
the integrity of the CRD system and expose FINRA to potential liability beyond the potential liability existing 
rules already expose it to. 
 

Thank you for your attention to this matter. I hope you will take these arguments into account when 
considering the proposed rule changes. 
 

Respectfully submitted, 
 
/s/ James P Galvin   
James P. Galvin, Esq. 
 




