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Re:  International Business Machines Corporation
Incoming letter dated December 13, 2011

Dear Mr. Moskowitz:

: This is in response to your letter dated December 13, 2011 concerning the
shareholder proposal submitted to IBM by Peter W. Lindner. We also have received a
letter from the proponent dated January 17, 2012. Copies of all of the correspondence on
which this response is based will be made available on our website at
http://www.sec.gov/divisions/corpfin/cf-noaction/14a-8.shtml. For your reference, a
brief discussion of the Division’s informal procedures regarding shareholder proposals is
also available at the same website address.

Sincerely,

Ted Yu
Senior Special Counsel

Enclosure

cc: Peter W. Lindner
*** FISMA & OMB Memorandum M-07-16 ***



January 30, 2012

Response of the Office of Chief Counsel |
Division of Corporation Finance

Re:  International Business Machines Corporation
Incoming letter dated December 13, 2011

The submission relates to electronically stored information and other matters.

We note that it is unclear whether the submission is a proposal made under
rule 14a-8 or is a proposal to be presented at the annual meeting, a matter we do not
address. To the extent that the submission involves a rule 14a-8 issue, there appears to be
some basis for your view that IBM may exclude the proposal under rule 14a-8(e)(2)
because IBM received it after the deadline for submitting proposals. Accordingly, we
will not recommend enforcement action to the Commission if IBM omits the proposal
from its proxy materials in reliance on rule 14a-8(e)(2). In reaching this position, we
have not found it necessary to address the alternative basis for omission of the proposal
upon which IBM relies.

Sincerely,

Bryan J. Pitko
Attorney-Advisor



DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 {17 CFR 240.14a-8], as with other matters under the proxy
rules, is to aid those who must comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a particular matter to_
recommend enforcement action to the Commission. In connection with a shareholder proposal
" under Rule 14a-8, the Division’s.staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy materials, as well
as any mformatmn ﬁumshed by the proponent or- the_ proponent’s representatlve

Although Rule 14a-8(k) does not require any communications from shareholders to the
Commission’s staff, the staff will always consider information conceming alleged violations of
the statutes administered by the- Commission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or nule involved. The receipt by the staff
of such information; however, should not be construed as changing the staff’s informal
procedures and proxy review into a formal or adversary procedurc

Itis importan‘t to note that the staff’s and Commission’s, no-action responses to -
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
- to include shareholder proposals in its proxy materials. Accordingly a discretionary
determination not to recommend or take Commission enforcement action, does not precludc a
proponent, or any shareholder of a-comparny, from pursuing any rights he or she may have against
the company in court, should the management omit the proposal from the company’s proxy
material.



Tuesday, January 17, 2012 12:06 PM

United States Securities and Exchange Commission (SEC)
Office of Chief Counsel
Division of Corporation Finance
100 F. Street, N.E.
Washington, DC 20549
RE: IBM rejecting a Shareholder Proposal and not revealing DVD
Dear Chief Counsel:

This is in reply to a single word in Stuart S. Moskowitz, Esq., IBM’s Senior Counsel’s letter to the SEC.
In it is the strange word “disgruntled” which appears 4 times, with 3 in a footnote on page 6.

“Many years and multiple litigations have occurred since the Proponent's termination, but the
Proponent remains disgruntled with IBM, and continues to employ the stockholder proposal
process to advance his personal agenda which has not succeeded in the courts.”

[Page 5 of 131, Regarding: “Rule 14a-8(e)(2) , Rule 14a-8(i)(4)”]
http://www.sec.gov/divisions/corpfin/cf-noaction/14a-8/2011/peterlindner121311-14a8- '
incoming.pdf

It should not matter whether I'm disgruntled or not, anymore than it matters if a mob /Mafia member is
disgruntled or whether George Washington was a disgruntled former British subject of the Crown or
Martin Luther King and Rosa Parks were disgruntled patrons of the Woolworth Lunch Counter and the
bus company (respectively). What matters is whether they are telling the truth.  Or is the SEC agreeing
with IBM that if an affected employee is angry, that invalidates his claim for any truth?

Thus, I ask IBM to answer in person, in front of a federal Law Enforcement Officer whether what I say is
true or false, since a lie in front of a federal Law Enforcement Officer is a felony, I believe. I also ask that
the underlying documents be released immediately.

And also: when I ask’ that IBM release all Electronically Stored Information (ESI) / Email in EEOC cases
not only for federal but also for State and local cases, it clearly is not my “personal agenda”, but would
affect thousands of litigants/lawsuits against IBM, and perhaps set a precedent for all Fortune 500
Companies to obey the federal law FRCP 26 on providing Electronically Stored Information to
opponents.

I assert that IBM has evaded and avoided this, by blandly saying “We will not repeat here all of the details
of his claimed grievances, which are set forth in the variety of correspondences he has sent to IBM and
the Staff, in connection with both the instant no-action letter request and our prior requests relating to the
Proponent” [ibid]. On the contrary, they should list each of my claims, and personally certify whether it
is true or not, or whether they’ve investigated this or not.

Please recall that President Nixon called Watergate a 3" rate burglaryz, and that King George decided to
reduce the tea tax to 1 cent, to show that he had the power to tax without representation. In both cases,

! In my Shareholder Proposal, I ask for ESI to be released in federal cases, which is the law, and IBM should affirm it, and
follow it, just like it affirms and follows that Black or Jews will be treated equally.

2 «“Ronald Ziegler, 63, who as President Richard M. Nixon's press secretary at first described the Watergate break-in as a "third-
rate burglary””
http://www.washingtonpost.com/wp-srv/onpolitics/watergate/chronology htm



they were wrong, and it was “too little, too late.” And today, a Japanese group is examining whether the
Japanese Government lied about the nuclear disaster following the Tsunami.> We should not blandly trust
the assurances of the offending party (Nixon, King George, the Japanese regulators/govérnment).

I strongly suggest that IBM has lied to its Shareholders, hid the April 2011 Shareholder’s Meeting
transcript (claiming that the SEC has not asked for it — see IBM’s response in 11¢v8365 Lindner v Court
Security Officer Newell, et al), pretended that it was too expensive to release said video/transcript (when
IBM spent more money to edit the transcript and then release it on the web, thus clearly lying to The
Court, which is a violation of NY Judiciary §487 on “intent to deceive” any Court in NY State), and did
many other things which are cited in my “grievances, which are set forth in the variety of
correspondences” to use the weasel words of the IBM lawyer.

To use the Declaration of Independence as an example, for both my case and John Hancock’s case rely on
a list of “grievances” which may have been true or false or may have been perfectly legal, the King of
England should have responded point by point as to whether what was done was legal or not, or whether
it was true or not, or whether it will continue to be done that way, or not. If I can be so academic /
historical as to cite the beginning portion of the Declaration of Independence in a pomt—counterpomt
comparison:

1. “He [King George] has refused his Assent to Laws, the most wholesome and necessary for the
public good.

2. He has forbidden his Governors to pass Laws of immediate and pressing importance, unless
suspended in their operation till his Assent should be obtained; and when so suspended, he has
utterly neglected to attend to them.

3. He has refused to pass other Laws for the accommodation of large districts of people, unless those
people would relinquish the right of Representation in the Legislature, a right inestimable to them
and formidable to tyrants only.

4. He has called together legislative bodies at places unusual, uncomfortable, and distant from the
depository of their public Records, for the sole purpose of fatiguing them into compliance with his
measures.”

http://www.archives.gov/exhibits/charters/declaration_transcript.html

So, I assert that (corresponding to the above numbering):

1. the re-ratification by IBM of FRCP 26 would be “the most wholesome and necessary for the
public good.” If IBM does not follow the law on Electronically Stored Information by claiming it
does not exist, when I showed them an email* they omitted and IBM did not alert the Judge to that
fact, then an firm in the USA with lesser electronic expertise can claim such lack of knowledge
also.

2. When I asked IBM to have the Shareholders vote on ESI for EEOC cases, IBM like King George
allegedly did “has forbidden his Governors to pass Laws of immediate and pressing importance,

3 “panel Challenges Japan’s Account of Nuclear Disaster,” By Hiroko Tabuchi, Published: January 15, 2012

TOKYO — A powerful and independent panel of specialists appointed by Japan’s Parliament is challenging the government’s
account of the accident at a Fukushima Daiichi nuclear power plant, and will start its own investigation into the disaster —
including an inquiry into how much the March earthquake may have damaged the plant’s reactors even before the tsunami.”
http.//www.nvtimes.com/2012/01/ l6/busmess/g}oballmdenendent—panel-to-start—mqulrv-mt -japans-nuclear-

crisis.html?src=recg

4 Known as “The Janik Letter”, since it came from an IBM employee in the 2 month window specified in Discovery for emails
from IBM. It said that — contrary to IBM’s claim to the Court — that Wunderman did an enquiry of me for a job, and contrary
to IBM’s claim to the Court, there were emails relevant to my case that were not turned over to me.

2



unless suspended in their operation till his Assent should be obtained; and when so suspended, he
has utterly neglected to attend to them.”

3. IBM has refused to allow people who were damaged by their EEOC violations and their Title VII
of the Civil Rights Act of 1964 violation on retaliation to me in particular to bring this forth
publicly, just like “refused to pass other Laws for the accommodation of large districts of people,
unless those people would relinquish the right of Representation”, in other words: the right to
speak of them in public forums (Shareholder meetings, newspapers, blogs) by making them sign
secrecy agreements.

4. IBM has scheduled their meetings where few Shareholders reside (IBM knows the location of the
bulk of them), and sets up meetings in St. Louis’. Whereas King George allegedly “called
together legislative bodies at places unusual, uncomfortable, and distant from the depository of
their public Records, for the sole purpose of fatiguing them into compliance with his measures”.
And IBM refused to put the document(s) in a “depository of their public Records”, e.g. the Web
and the SEC.

Golly, why should IBM obey these precepts when King George did not have to do it? In fact, what John
Hancock and the 56 signers were saying is that whether these were legal or not, they were cumulative and
bad, which is what I am saying when I have also alleged grievances; to quote the Declaration of
Independence:

“But when a long train of abuses and usurpations, pursuing invariably the same Object evinces a
design to reduce them under absolute Despotism, it is their right, it is their duty, to throw off such
Government, and to provide new Guards for their future security.--Such has been the patient
sufferance of these Colonies; and such is now the necessity which constrains them to alter their
former Systems of Government. The history of the present King of Great Britain is a history of
repeated injuries and usurpations, all having in direct object the establishment of an absolute
Tyranny over these States. To prove this, let Facts be submitted to a candid world.”

I am saying that Sam Palmisano, (former) CEO, and Jackson Lewis, and their lackey’s have refused to
follow FRCP 26 on ES], and refused the SEC requirement on full disclosure, and refused to follow the
law in other regards, including what I allege to be witness tampering in 06cv4751 Lindner v IBM, et al.
when there was a requirement to have all discovery questions handled by the Judge, and IBM’s Jackson
Lewis gver my written protest wrote to all my witnesses and told them that I lacked subpoena power,
which I consider to be a violation of the Magistrate Judge’s Standing ORDERs® and also a violation of 18

51t is “58th-largest U.S. city at the 2010 U.S. Census™.
http://en.wikipedia.org/wiki/St. Louis. Missouri

¢ The Document was entitled: “Standing Order for Discovery Disputes in Cases assigned to Magistrate Judge Douglas F.
Eaton’[emphasis added], which means it is Contempt of Court to disobey it, and IBM did not care. This suggests that IBM
and Jackson Lewis knew they had the power to override a standing ORDER with Contempt, and realize that they could get
away with impunity.

And IBM not only violated the letter of this ORDER, but also the spirit, by telling (“instructing”) the witnesses:

‘“q1. Conference requirement. Rule 37(a) (2) (A and B), Fed. R. Civ. P. , requires the attorneys to confer in good faith
in an effort to resolve or narrow all discovery disputes before seeking judicial intervention. "Confer” means to meet,
in person or by telephone, and make a genuine effort to resolve the dispute by determining, without regard to technical
interpretation of the language of a request, (a) what the requesting party is actually seeking, (b) what the discovering
party is reasonably capable of producing that is responsive to the request, and (c) what specific genuine issues, :if any,
cannot be resolved without judicial intervention. The exchange of letters between counsel stating positions "for the
record” shall not be deemed compliance with this requirement, or Failure to hold a good faith conference is ground for
the award of attorney's fees and other sanctions. 28 U.S.C. §1927; Apex Qil. Co. v Belcher Co. 855 F.2d 1009, 1019-
20 (2d Cir. 1988) .

3



USC § 1512(b), and (e)7, which says that the only reason for communication with a witness should be to
encourage them to tell the truth. IBM’s lawyers admitted they had other reasons (hearsay according to
what the US Marshal verbally told me).

I remind the SEC that this involves a matter of significant social importance, to wit: discrimination, and
thus should be a Shareholder Proposal, and is not covered by managerial day to day matters.

*So, am I a disgruntled employee? Maybe. But am I telling the truth and IBM is lying: Iask the SEC to
force or “request” IBM to allow the ballot proposal and “request” IBM to release its DVD and transcript
of the last meeting in April 2011, so that the “Facts be submitted to a candid world.” [Declaration of
Independence]

Sincerely yours,

Peter W. Lindner

*** FISMA & OMB Memorandum M-07-16 ***

2. Depositions

a. No one may instruct a witness not to answer, except upon grounds of privilege, or as permitted by Rule 30 (d) (1),
Fed. R, Civ. P. All other objections, including objections as to relevance, may be briefly stated on the record, but the
question must be answered.

b. If privilege is asserted, the person claiming privilege must answer the predicate questions necessary to establish the
applicability of the privilege. See Local Civil Rule 26.2.”

718 USC § 1512(b) says you can’t even attempt to hinder, delay or influence a witness. But there is the exception in (e) that
says that’s only allowed to communicate with the witness if Jackson Lewis’ sole intent was to have the witness tell the truth:

“(e) In a prosecution for an offense under this section, it is an affirmative defense, as to which the defendant has
“the burden of proof by a preponderance of the evidence, that the conduct consisted solely of lawful conduct and
that the defendant’s sole inte 0 encourage, induce, or cause the other person to testify truthfully.”

[emphasis added]
http://www .law.cornell.edu/uscode/usc sec 18 00001512----000-.htmi

The US Marshal told me that Jackson Lewis told him (which must be the truth, since it is a federal crime to lie to a federal Law
Enforcement Officer) the JL wrote my witnesses since they wanted to tell the witnesses that I did not have a subpoena. Thus,
their “sole intention” was not to “cause the other person to testify truthfully”, but for another reason; specifically, that those
witnesses could evade any questioning or communication by me. I think this will show the depth of what is going on.
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International Business Machines CorporationZy &
Senior Counsel I
Corporate Law Department ™t
One New Orchard Road, Mail Stop 329 v
Armonk, New York 10504

Rule 14a-8(e)(2)
Rule 14a-8(i)(4)

VIA EXPRESS MAIL

December 13, 2011

United States Securities and Exchange Commission
Office of Chief Counsel

Division of Corporation Finance

100 F. Street, N.E.

Washington, DC 20549

Re: Exclusion of Untimely Stockholder Proposal of Mr. Peter W. Lindner

Ladies and Gentlemen:

Pursuant to Rule 14a-8(j) under the Securities Exchange Act of 1934, 1
am enclosing six (6) copies of a proposal (the "Proposal"), submitted on
December 7, 2011 to International Business Machines Corporation (the -
"Company" or "IBM") by Mr. Peter W. Lindner, a former IBM employee
(See Exhibit A). Mr. Lindner will sometimes hereinafter be referred to
for convenience as the "Proponent.” IBM believes the Proposal may
properly be omitted from the proxy materials for IBM's annual meeting of
stockholders scheduled to be held on April 24, 2012 (the "2012 Annual
Meeting") for the reasons discussed below.

We are writing both to notify the Staff of the Division of Corporation
Finance (the “Staff”) that IBM will be excluding the Proposal from its
proxy statement and form of proxy (together, the “Proxy Materials”) for
the Company's 2012 Annual Meeting of Stockholders, to request no-
action relief from the Staff under Rule 14a-8(e)(2) based on the Proposal’s

Lindner 142-8 Late Submission - Letter to SEC December 2011.doc
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untimely submission, and to request Cabot! relief under Rule 14a-8(i)(4).
To the extent that the reasons for omission stated in this letter are based
on matters of law, these reasons are the opinion of the undersigned as
an attorney licensed and admitted to practice in the State of New York.

1. THE PROPOSAL SHOULD BE EXCLUDED AS UNTIMELY UNDER
RULE 14a-8(e)(2).

' As noted below, the Proposal was received by the Company on December
7, 2011, well after the November 8, 201 1 deadline for such stockholder
submissions under Rule 14a-8. The Company would like to bring to the
Staff's attention that this is the first submission received from Mr.
Lindner this proxy season that purports to take the form of a stockholder
proposal governed by Rule 14a-8. In this connection, Mr. Lindner has
since October 21 sent by e-mail and facsimile a variety of correspondence
to IBM, its external legal counsel, and the Staff, but none of such
correspondence rose to the level of something that could be considered
as a stockholder proposal under Rule 14a-8. A copy of all such other
correspondence is attached for the convenience of the Staff as Exhibit B.

In the Proponent’s December 7, 2011 e-mail, however, the Proponent
included four numbered requests. The Proponent’s e-mail, which was

sent to a variety of persons, states:

1 again plan to introduce a shareholder proposal relating to the socially significant issue of
discrimination*, and having IBM follow the federal law on ESI as per FRCP 26 as revised by the US
Supreme Court in Dec 2006, which Mr. Sam Palmisano claimed he was not aware of in the April 2011

Shareholders’ meeting in St. Louis.

1) Please inform me via email or Fedex within 48 hours of the deadline for submission, and to whom
1 can send it via email. I certify I have more than $2,000 in JBM shares.

2) Also, release the Question and Answer transcript of that meeting, since I asked that question, and
Mr. Palmisano avoided it, and I want proof of that, Moreover, I believe CEO Palmisano intended
to mislead shareholders, since he was aware of FRCP 26, presumably having been briefed on my
shareholder proposal, and since Mr. Bonzani, Esq. was sitting next to him, and could have
answered that question.

Also: 3) Please confirm that IBM informed the Court in 06¢v4751 Lindner v IBM, et al, that IBM
was not contacted by Wunderman and by Cathy Cooper in particular for a job reference for me,
yet later did have information that IBM did in fact communicate with Cathy of Wunderman about
my job prospects in the “Janik Letter”, but did not produce said email, nor explain why it had been
overlooked.

4) And please confirm that IBM alleged that to do a computer search (a core competence of IBM) to
determine ingoing/outgoing phone calls from/to IBM/W underman would take 100,000 hours or
interview or some such exaggerated figure, which would indicate the need for my shareholder
proposal which clearly would require IBM to do such a search, since that estimate is about 1,000

! Cabot Corporation (November 4, 1994).

Lindner 14a-8 Late Submission - Letter to SEC December iOl 1.doc



times. the requisite time: I estimate it to be under 100 hours in the 21st century (it would take that
long in the 19th century, though). I note that my lawyer Ken Richardson limited the time window
from Feb to March of 2006, and the Janik letter (attached) was in March 2005, and was not turned

over.

Indeed, JacksonLewis to the best of my recollection did not release a single ESI document in
native format, when if IBM had, it would have produced that Janik Letter, which would have led
to additional discoverable evidence, contrary to what Mr. Lauri wrote, as summarized by Mr.

Richardson in the same letter:
This violates FRCP 26, and also violates NY Judiciary 487, which prohibits intent to deceive any

Court in NY as a criminal misdemeanor subject to disbarment.

Regards,

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

*This concerns discrimination against gays and older people, etc. under various federal, State, and
local laws, in particular the Civil Rights Act of 1964, the OWBPA (Older Workers Benefits
Protection Act), NY State Human Rights and NYC Human Rights which specifically include gay
people, of which I am one.
“The policy underlying the ordinary business exclusion rests on two central
considerations. The first relates to the subject matter of the proposal. Certain tasks are so
fundamental to management's ability to run a company on a day-to-day basis that they
could not, as a practical matter, be subject to direct shareholder oversight. Examples
include the management of the workforce, such as the hiring, promotion, and termination
of employees, decisions on production quality and guantity, and the retention of
suppliers. However, proposals relating to such matters but focusing on sufficiently
significant social policy issues (e.g., significant discrimination matters) generally would
not be considered to be excludable, because the proposals would transcend the day-to-day
business matters and raise policy issues so significant that it would be appropriate for a
shareholder vote. £[cite 43: See , e.g. , Reebok Int'l Ltd. (Mar. 16, 1992) (noting that a
proposal concerning senior executive compensation could not be excluded pursuant to
rule 14a-8(c)(7)).]
hittp://www.sec.gov/rules/final/34-40018 htm

(sic) (Exhibit A)

Under Rule 14a-8(€)(2), a proposal submitted with respect to a company's
regularly scheduled annual meeting must be received by the company
“not less than 120 calendar days before the date of the company's proxy
statement released to shareholders in connection with the previous
year's annual meeting.” A different deadline would apply “if the company
did not hold an annual meeting the previous year, or if the date of this
year's annual meeting has been changed by more than 30 days from the
date of the previous year's meeting ....”

The proxy statement for the Company's 201 1 Annual Meeting of
Stockholders that was held in St. Louis, Missouri on April 26, 2011 was

Lindner 14a-8 Late Submission - Letter to SEC December 2011.doc



dated, filed and first mailed to stockholders on March 7, 2011. Since the
Company's next Annual Meeting of Stockholders is scheduled for April
24, 2012 -- a date that is within 30 days of the calendar date on which
the 2011 Annual Meeting of Stockholders was held -- under Rule 14a-
8(€)(2), all stockholder proposals were required to be received by the
Company not less than 120 calendar days before the date of the
Company's proxy statement released to stockholders in connection with
the Company's 2011 Annual Meeting. Pursuant to Rule 14a-5(¢e), that
deadline was clearly disclosed in the Company's 2011 proxy statement to
be November 8, 2011. In this connection, Question 22 of the Frequently
Asked Questions in our 2011 proxy statement provides, in pertinent part:

22. How do I submit a proposal for inclusion in IBM’s 2012 proxy material?

Stockholder proposals may be submitted for IBM’s 2012 proxy material after the 2011 Annual
Meeting but must be received no later than 5 p.m. EST on November 8, 2011. Proposals should be
sent via registered, certified or express mail to: Office of the Secretary, International Business
Machines Corporation, New Orchard Road, Mail Drop 301, Armonk, NY 10504.

As noted above, the instant Proposal was received by the Company on
December 7, 2011, nearly a month after the Company’s November 8,
2011 deadline established under the terms of Rule 14a-8 and disclosed
in our 2011 Proxy Statement. Therefore, the Proposal was untimely. See
e.g., International Business Machines Corporation (February 22, 2010,
reconsideration denied, March 24, 2010)(untimely proposal submitted by
the instant Proponent in connection with IBM’s 20 10 Annual Meeting);
American Express Company (February 2, 2010)(untimely proposal
submitted by the instant proponent to American Express omitted).

Rule 14a-8(f) provides that within 14 calendar days of receiving a
proposal, the recipient company must notify the person submitting the
proposal of any procedural or eligibility deficiencies, unless the deficiency
cannot be remedied. - Since, as noted above, the Proponent's Rule 14a-8
proposal was not submitted for inclusion in the 2012 Proxy Materials
until December 7, 2011, under Rule 14a-8(f), the Company was not
required to notify the Proponent of any such deficiency because it could
not be remedied.

For the foregoing reasons, the Company is notifying the Staff of our
intent to exclude the Proposal. The Company further requests
confirmation from the Staff that it will not recommend any enforcement
action to the Commission if the Company excludes the Proposal from the
Proxy Materials for its 2012 Annual Meeting.

Lindner 14a-8 Late Submission - Letter to SEC December 2011.doc



II. THE PROPOSAL SHOULD BE OMITTED UNDER RULE 14a-8(i)(4)
AS IT RELATES TO THE REDRESS OF A PERSONAL CLAIM OR
GRIEVANCE AGAINST THE COMPANY, DESIGNED TO FURTHER A
PERSONAL INTEREST OF THE PROPONENT WHICH IS NOT
SHARED BY IBM STOCKHOLDERS AT LARGE.

Rule 14a-8(i)(4) permits exclusion of a proposal that relates to the
redress of a personal claim or grievance against the Company and is
designed to result in a benefit to the Proponent or to further a personal
interest, which is not shared with other stockholders at large. The
instant Proposal emanates directly out of the Proponent's personal issues
and litigations he has had against the Company ever since his
termination from IBM.

Many years and multiple litigations have occurred since the Proponent’s
termination, but the Proponent remains disgruntled with IBM, and
continues to employ the stockholder proposal process to advance his
personal agenda which has not succeeded in the courts. The instant
Proposal is no more than the most recent iteration of his ongoing
personal grievances against IBM, all emanating out of his termination of
employment. We will not repeat here all of the details of his claimed
grievances, which are set forth in the variety of correspondences he has
sent to IBM and the Staff, in connection with both the instant no-action
letter request and our prior requests relating to the Proponent. See, e.g.
International Business Machines Corporation (December 28, 2010);
International Business Machines Corporation (February 22, 2010,
reconsideration denied, March 24, 2010).

Indeed, this is the third submission the Proponent has filed with IBM
under Rule 14a-8 in his attempt to submit to our Company’s
stockholders the same personal grievances he advanced without success
in the courts. Given the Proponent’s tortured and unsuccessful history
in the courts on his personal issues, we believe it clear he is again using
the 14a-8 process as another tactic to call attention to himself in order to
have our stockholders revisit the very same grievances the courts have
already heard and rejected.

To be clear, all of the Proponent’s court claims against IBM have been
dismissed.2 It is not the purpose of this letter to revisit his personal
claims, or to further comment on any of them. For purposes of Rule 14a-
8, however, the Proponent’s attempt to misuse the stockholder proposal
process to call attention to his own personal issues--as highlighted in his
correspondences--and to retry his issues in front of our stockholders
should simply not be tolerated. Indeed, the Proponent’s transparent

2 On October 6, 2010, the United States Court of Appeals for the Second Circuit denied
Mr. Lindner’s motion for en banc reconsideration of that court’s dismissal of Mr.
Lindner’s appeal. That litigation covered the same matters Mr. Lindner continues to
advance through the stockholder proposal process. The order of the Court of Appeals
ending Mr. Lindner’s litigation was set forth as Exhibit F to the undersigned’s request to
the Staff for no-action relief dated November 30, 2010, which no-action request was
granted by the Staff on procedural grounds. See International Business Machines
Corporation (December 28, 2010). '

Lindner 14a-8 Late Submission - Letter to SEC December 2011.doc



attempt to employ the stockholder proposal process to advance his
personal ends is precisely what Rule 14a-8(i)(4) is designed to avoid.

In this connection, the Commission long ago established that the
purpose of the stockholder proposal process is "to place stockholders in a
position to bring before their fellow stockholders matters of concern to
them as stockholders in such corporation.” Release 34-3638 (January
3, 1945). The purpose of current Rule 14a-8(i)(4) is to allow companies
to exclude proposals that involve disputes that are not of interest to
stockholders in general. The provision was developed "because the
Commission does not believe that an issuer's proxy materials are a
proper forum for airing personal claims or grievances." Release 34-
12999 (November 22, 1976). In this connection, the Comumission has
consistently taken the position that Rule 14a-8(i)(4) is intended to
provide a means for shareholders to communicate on matters of interest
to them as shareholders. See Proposed Amendments to Rule 14a-8
Under the Securities Exchange Act of 1934 Relating to Proposals by
Security Holders, Exchange Act Release No. 34-19135 (October 14,
19082). In discussing the predecessor rule governing the exclusion of
personal grievances, the Commission stated:

It is not intended to provide a means for a person to air or
remedy some personal claim or grievance or to further some
personal interest. Such use of the security holder proposal
procedures is an abuse of the security holder proposal process,
and the cost and time involved in dealing with these situations
do a disservice to the interests of the issuer and its security

holders at large.
See Exchange Act Release No. 19135 (October 14, 1982).

The Proponent’s personal grievances, however styled, are clearly of no
interest whatsoever to IBM stockholders at large. In this vein, the
Commission has also recognized that where: (i} a proponent has a history
of confrontation with a company and (ii) that history is indicative of a
personal claim or grievance within the meaning of Rule 14a-8(i)(4), a
proposal may be excludable on this ground even though on its face the
Proposal does not reveal the underlying dispute or grievance. See
Burlington Northern Santa Fe Corporation (February 5, 1999)(proposals
relating to company’s operations properly excluded as personal
grievance); International Business Machines Corporation (November 22,
1995)(disgruntled former employee); Pfizer, Inc. (January 31,
1995)(disgruntled former employee); International Business Machines
Corporation (December 29, 1994); International Business Machines
Corporation (December 22, 1994)(disgruntled former employee); Cal bot
Corporation (November 4, 1994; November 29, 1993; December 3, 1992;
November 15, 1991; September 13, 1990; November 24, 1989; November
9, 1988, and October 30, 1985). In its 1994 no-action letter to Cabot
Corporation, the Staff specifically permitted Cabot to apply its response
to any future submissions to Cabot of a same or similar proposal by the
proponent. See also Unocal Corporation (March 30, 2000} (grant of
Cabot type relief under Rule 14a-8(i)(4)); International Business
Machines Corporation (November 22, 1995 and December 29, 1994)(in
two separate letters regarding separate proponents, the Staff permitted
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both responses to apply to any future submissions to the Company of a
same or similar proposal by same proponents); Texaco, Inc. (February
15, 1994)(the Staff also permitted Texaco to apply personal grievance
ruling to any future submissions of the same or similar proposals by the
same shareholder).

The same result should apply here. The Staff has also utilized the
personal grievance exclusion to omit proposals in cases where the
stockholders were using proposals as a tactic to redress a personal
grievance against the Company, notwithstanding that the proposals were
drafted in such a manner that they could be read to relate to matters of
general interest to all shareholders. See The Southern Company
(December 10, 1999); Pyramid Technology Corporation (November 4,
1994)(“the proposal, while drafted to address a specific consideration,
appears to be one in a series of steps relating to the long-standing
grievance against the company by the proponent); Texaco, Inc. (February
15, 1994 and March 18, 1993); Sigma-Aldrich Corporation (March 4,
1994); McDonald's Corporation (March 23, 1992); The Standard Oil

Company (February 17, 1983); American Telephone & Telegraph
Company (January 2, 1980). Since the stockholder proposal process is
ot intended to be used to air or rectify personal grievances, we continue
to believe Rule 14a-8(i)(4) provides a fully adequate basis in this case for
omitting the instant Proposal from the proxy materials for the Company's
Annual Meeting. In addition to the fact the Proposal is tardy under Rule
14a-8(e), because it is clear the instant Proponent is again misusing the
shareholder proposal process to advance his ongoing personal grievances
against the Company, the Company respectfully requests that no
enforcement action be recommended if it excludes the Proposal pursuant
to Rule 14a-8(i)(4). See CSX Corporation (February 5, 1998)(proposal
from terminated employee secking to institute a system-wide formal
grievance procedure excluded because it related to the redress of a
personal claim or grievance); Tri-Continental Corporation (February 24,
1993)(Former Rule 14a-8(c)(4) utilized by staff to exclude proposal
seeking registrant to assist the Proponent in a lawsuit against former
employer); Lockheed Corporation (April 25, 1994 and March 10,
1994)(proposal to reinstate sick leave benefits properly excluded under
former Rule 14a-8(c)(4)); International Business Machines Corporation
(January 25, 1994) (proposal to increase retirement plan benefits properly
excluded under former Rule 14a-8(c)(4)); and General Electric Company
(January 25, 1994)(proposal to increase pension benefits properly
excluded under former Rule 14a-8(c)(4)). See also Caterpillar Tractor
Company (December 16, 1983)(former employee's proposal for a
disability pension properly excluded as personal grievance).

[II. IBM ALSO RESPECTFULLY REQUESTS CABOT TREATMENT
WITH RESPECT TO THE PROPOSAL.

Given the Proponent’s long history of repeated misuse of the stockholder
proposal process and his lodging of multiple documents directly on the
SEC’s EDGAR system to advance purely personal ends related to his
unsuccessful litigation with IBM, we again respectfully request Cabot
relief with respect to any future submissions by the Proponent of the
same or similar proposals as those set forth in the instant submission.
See Cabot Corporation (November 4, 1994); General Electric Company
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(January 12, 2007 and December 20, 2007); Exxon-Mobil Corp. (March
5, 2001j; see also Unocal Corporation (March 30, 2000)(to same effect);
International Business Machines Corporation (November 22, 1995 and
December 29, 1994)(in two separate letters regarding separate
proponents, the Staff permitted both responses to apply to any future
submissions to the Company of a same or similar proposal by same
proponents); Texaco, Inc. (February 15, 1994)(the Staff also permitted
Texaco to apply the personal grievance ruling to any future submissions
of the same or similar proposals by the same shareholder).

CONCLUSION

For the reasons and on the basis of the authorities cited above, IBM
respectfully requests your advice that the Division will not recommend
any enforcement action to the Commission if the Proposal is omitted
from IBM's proxy materials for our 2012 Annual Meeting. We are
sending the Proponent a copy of this letter, also advising him of our
intent to exclude the Proposal from the proxy materials for the 2012
Annual Meeting. If you require any further information or clarification,
please do not hesitate to contact me directly at 9 14-499-6148. The
Proponent is hereby requested to copy the undersigned on any response
he may elect to make to the Staff in connection with the Proposal. Thank
you for your attention and interest in this matter. ’

Very truly yours,

/ Yood?) M @ch/

Stuart S. Moskowitz
Senior Counsel

With copy to:
Mr. Peter W. Lindner

*** FISMA & OMB Memorandum M-07-16 ***
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Fwd: iIBM
_ Stuart Moskowitz, Maureen Sladek, Frank .
Peter Barbur to: Sedlarcik Andrew Bonzani 12/08/2011 09:24 AM

Cc: "Marc Rosenberg", "Kimberley Drexier”
Default custom expiration date: 12/07/2012

Here is another one from Lindner, relating to a new shareholder proposal.

Begin forwarded message:

From: "Peter main emaf]FISMA & OMB Memorandum M-07-16 ***

To: "Peter Barbur" <PBarbur@cravath.com>, "Andrew Bonzani Esq.” <
abonzani@us.ibm.com>, "Virginia Rometty" <grometty(@us.ibm.com>, "Aimee" <
aimee(@us.ibm.com>

Ce: cfletters@sec.gov, "Jeff Young" <jyoung@mcteaguehighee.com>, "Nancy Pollock"
<ppollock@mcteaguehigbee.com>

Subject: IBM

To IBM:

‘m"mlmmmmmlﬂmﬁlﬁhMWﬁmﬁcmt issue of
discrimination*, and having IBM follow the federal law on ESI as per FRCP 26 as
revised by the US Supreme Court in Dec 2006, which Mr. Sam Palmisano claimed he

was not aware of in the April 2011 Shareholders’ meeting in St. Louis.

1) Please inform me via email or Fedex within 48 hours of the deadline for submission,
and to whom I can send it via email. I certify I have more than $2,000 in IBM shares.

2) Also, release the Question and Answer transcript of that meeting, since I asked that
question, and Mr. Palmisano avoided it, and 1 want proof of that- Moreover, I believe
CEO Palmisano intended to mislead shareholders, since he was aware of FRCP 26,
presumably having been briefed on my shareholder proposal, and since Mr. Bonzani, Esg.
was sitting next to him, and could have answered that question.

Also: 3) Please confirm that IBM informed the Court in 06cv4751 Lindner v IBM, et al,
that IBM was not contacted by Wunderman and by Cathy Cooper in particular for a job
reference for me, yet later did have information that IBM did in fact communicate with
Cathy of Wunderman about my job prospects in the “J anik Letter”, but did not produce
said email, nor explain why it had been overlooked.

4) And please confirm that IBM alleged that to do a computer search (a core competence
of IBM) to determine ingoing/outgoing phone calls from/to IBM/Wunderman would take



100,000 hours or interview or somé such exaggerated figure, which would indicate the -
need for my shareholder proposal which clearly would require IBM to do such a search,
since that estimate is about 1,000 times the requisite time: I estimate it to be under 100
hours in the 21st century (it would take that'long in'the 19th century, though). I note that
my lawyer Ken Richardson limited the time-window:from Feb'to March of 2006, and the
Janik letter (attached) was in March 2005, and was not turned over.

[email from Ken Richardson, Esq. to Kevin Lauri, Esq. of JacksonLewis
attached as: “Compel of Ken Apr 4 2009.pdf”]

Indeed, JacksonLewis to the best of my recollection did not release a single ESI document
in native format, when if IBM had, it would have produced that Janik Letter, which

would have led to-additional-discoverable-evidence, contrary to what-Mr. Lauri wrote, as
summarized by Mr. Richardson in the same letter:

"I'his violates FRCP 26, and also violates NY Judiciary 487, which prohibits intent to
deceive any Court in NY as a criminal misdemeanor subject to disbarment.

Regards,

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

*This concerns discrimination against gays and older people, etc. under various federal,
State, and local laws, in particular the Civil Rights Act of 1964, the OWBPA (Older
Workers Benefits Protection Act), NY State Human Rights and NYC Human Rights

which specifically include gay people, of which I am one.
“The policy underlying the ordinary business exclusion rests on two central
considerations. The first relates to the subject matter of the proposal. Certain
tasks are so fundamental to management's ability to run a company on a
day-to-day basis that they could not, as a practical matter, be subject to
direct shareholder oversight. Examples include the management of the
workforce, such as the hiring, promotion, and termination of employees,




decisions on production quality and quantity, and the retention of suppliers,
However, proposals relating to such matters'but focusing 'on sufficiently
significant social policy issues (e.g., significant digerimifidtion matters)
generally would not be considered to be‘excludable;ibecause-the proposals
would transcend the day-to-day. business matters:and. raise policy issues so
significant that it would be appropriatefor a sharehoider:vote. [ cite 43: See
. e.g. , Reebok Int'l Ltd. (Mar. 16, 1992) (roting.that a Jproposal concerning
senior executive compensation could not be excluded pursuant to rule

14a-8(c)(7)). ]
http://www.sec.gov/rules/final/34-40018.htm

|
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Peter Lindner

From: "Ron Janik” <rkjanik@us.ibm.com>

To: "Peter kingneMiA & OMB Memorandum M-07-16 ***

Sent: Thursday, March 24, 2005 5:11 PM

Subject:  Re: ... an interesting illustration, reminiscent of the "orbital diagram”
Hey Pete,

Well,.1.can't say 1 killed your dreams - Cathy came to me to ask for info on-you-and-1.gave her-a
positive recommendation. Maybe they just felt you didn't fit their needs. Who knows. ’

So you're just freelancing? Or are you working with an agency? And what about the rest of life?

T

Ronald K. Janik

Market Data Analyst

Americas Market Intelligence: SMB ibm.com Sales Support
International Business Machines, Inc.

304 Timber Lane

East Peoria, IL 6161 1-1630

Phone:877-708-27889, Fax:877-708-2789, Tie: 349-0400

e-Mail: rkjanik@us.ibm.com
Success comps when preparalion meets opparigiily - Anonymous

Fuel for Growth

* "Peter Lintiri8SMA & OMB Memorandum M-07-16 ***

"Peter Lindner" ToRon Janik/Peoria/IBM@IBMUS
*** F|SMA & OMB Memorandum M-07-16 *¢¢ . L. . .
Subie ctRe: ... an interesting illustration, reminiscent of
03/24/2005 02:58 PM 8 he "orbital diagram”

Ron:

' it's sort of okay.

I've been working as a consultant, but looking for a full time gig. | got rejected by
Wunderman — Cathy Cooper mentioned you. Hey, is you the dude that killed my

dreams?

Yours,

Peter

6/15/2009
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--—~ Original Message -—--
From: Ron Janik

To: Peter Lindner

Ce: Ronald Korsch

Sent: Thursday, March 24, 2005 10:05 AM
Subject: Re: ... an interesting illustration, reminiscent of the "orbital diagram”

Yeah Pete .-me.gocs it? It's been a while! e e

Ronald K. Janik

Market Data Analyst

Americas Market Intelligence: SMB ibm.com Sales Support
International Business Machines, Inc.

304 Timber Lane

East Peoria, IL 6161 1-1630

Phone:877-708-2789, Fax:877-708-2789, Tie: 349-0400

e-Mail: rijanik@us.ibm.com
Success cames whes preparation meets opportunity. - Anonymous

Ronald Korsch/Boulder/IBM

Ronald To"Peter Lindner"
Korsch/Bou!der/IBM *** FISMA & OMB Memorandum M-07-16 ***
ccRon Jamk/Peona/IBM@IBMUS
03/23/2005 09:36 PM  SubjectRe: ... an interesting illustration,
reminiscent of the "orbital diagram"?]
Pete - thanks, we should have applied for a patent. Although this one is a little more complex, and certainly

more artistic. How goes it in the Big City?

Ron

Ron Korsch

NA Analytic Consultant

Market Data, Analytics and Analysis
phone - 303-924-5643, t/1 263

tax - 303-Y24-5341
korsch@us.ibm.com

6/15/2009
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305 Broadway, Suite:402,New York, NY 10007
Phone (213) 962-4277 Fax (212) 732-0888
N T

April4;2009

Honorable Richard J. Sullivan
United States District Courf

Southern District of New York
500 Pearl Sieet .

New York, NY 10007-1312 '

Re: Lindnerv. IBM Corp., et al
“06.Civ. 4751~ .

I Kenneth W. Richardson, am the attomey for plaintiff, Peter Lininer. A
discovery dispute has-emerged between the parties causing plaintiff to seek the assistance

AR

of the court to resolve this matter.

This motion is-written in an attempt to compel defendant’s response:
discovery demands.’More specifically, demands 4, 5, 9, 12, 17, ‘
....(Plaintifts. Discoyery.Demands. Exh..A).and (Defendant.s Respan
believes there has been good faith efforts to resolve these differenc
(Letters Exh C). '
On or about November 21, plaintiff did serve defendant with'a
for interrogatories and requests for documents. Defendant did re
response dated December 23, 2008. Defendants have failed #tosrespond’;
and responded unsatisfactorily to others. Defendants have argued that the:c
overly broad, unduly burdensome, vague, ambiguous and not reasonsbly
lead to the discovery of admissible evidence. e

Plaintiff first poted his dissatisfaction with defendants responses in:a letter o
defendant dated February 8, 2009, Exh. C. After receiving objections from .de<fendant,
plaintiff narrowed the scope of the demands. In regard to Genalytics plaintiff-offered‘to.
Tirnit the demand 1o the umevpe‘ﬁﬁdﬁfFW‘Mmh“ZOMﬁPlﬁﬁﬁffm he—--
demand to that time frame because it was during that time that Mr. Lindner applied-Jor:a
position with Genalytics, was scheduled for an interview with them and then received
notice of the cancellation of that interview. Therefore, any communication by Higgins or
Vanderheyden that interceded with Mr. Lindner’s job opportunity with Genalytics would
have had to have taken place during that time frame.

vised defendant that plaintiff is willing 0
and March 2005. It was during that txme H

In regard to Wunderman, plaintiff ad
limit the demand to the time period of February




was limited to employcfsTUS “subsidiar

‘‘‘‘‘‘

ositiopewith Waunderman; "waé:schediled for an interview
Cooper ﬁ'om Wundexman and then subsequenﬂy recelved

would have had to have taken place dum;g that umc frame. Nevertheless, when plaintiff
offered to-natrow-the-scope -of the demands-Hefentdant-has-maintained-that-they-are-still
too broad in scope. Plaintiff does not agree the scope of these demands remain 100 broad.
Plaintiff’s narromng of the scope of the demand makes defendant &argument mvahd

Defendant has also refused to comply with plalnuﬁ’ s dlscovery request lmmbers
4,5 and 23, taking the position that plaintiff is only entitled. to dlscnmmatxon and
retaliation claims that involved Mr. Vanderheyden and Ms. Higgins. In support of that

position defendant cites In_re Western Dist. Xerox Litigation, 140 F.RD. 264,
209(W.D.N.Y. 199]). However see_Jhirad v TD Sec. US4, Inc: 12003 SDNY) 91 BNA

FEP Cas 1232 where the court stated "[eJmployes alleging discrifiitnation was.entitled to . -
discovery of documents concerning discrimination and- promotmns from throughout her
employer, not just decuments-from -her -two immediate sypervisors; however discovery
ary rather than all of its worldwide affiliates™.

Additionally, this motion is being made to compel that defendant promdc
electronically stored information and further that such information be provxded in
metadata format, It is clear .that the Federal Rules of Civil Procedure require that
clectronically stored mformatmn be provided. Under Eed.R.Civ.P. 26(b)(1), parties may
0 SCOVery T¢; -any unpriviieged Taatier reievant to the clamm or defense of any
party, as long as the dxscovery appears reasonably calculated to lead to the discovery of
admissible evidence,”The discovery of electronically stored information is specifically
addressed by Fed R.Civ.P. 34(8), as amended effective December 1, 2006, which allows a
- party to request that another party “produce and penmit the party making the request ...
inspect, copy, test, or sample any ... electronically stored information.”

Additionally, there are, by now a well entrenched line of cases that aliow the
production of electromcally stored information, including metadata Mich, First Qredzt

Union v. is 0. Cw 05- 2007 13 at*
Nov.16. 2007); t'l Assoc, of Stock Car 0. Civ.
05- 006 ec. 18 , Wyeth v, M LQ?Z&. Inc 248

E&DJ&_LQLD_M mﬂmwmﬁm
DIS,-2006-WI,_3825291 at_*; 5D : 006),-gmended -by 2006 WL
685623 (E.D.Mo. Eeb 2,3, 2007); C enveg ng v, Slater, No. 06-CV-2632, 2007 WL
442387, at *1-3 (E.D.Pa. Jan. 31, 2007}); F el 0, 05-19

184889, at *3 (W.D.La. Jan, 22, 2007); Qal[qur Bg,a,t_zz Rail, Inc. v, Vaccarella, No. 3:06
CV-551-J-20MCR. 2007 9628

There has been instances where courts have denied electronic information
requests but that is generally where the electronic information is not requested in the
initial request for information, and more so, if the producing party already has produced

2




the documents in anotherform. See 248 F.R.D. at 559-60 (court refused to compel

production of metadata not sought in initial request); D'Onofrio v. SEX Sports Group.
Inc, 247 FR.D. 43, 48 (D.D.C.2008)(same}; ent 0 1426, at *4

- (denying motion to compel metadata for documents already produced in TIFF format
because another production would be unduly burdemsome); Ky. Speedway 2006 WL

5097354 -at*8-(motion-to-compel production of metatiats denied when request first came
seven months after production); Wyeth 248 F.R.D. at 17] (documents produced in TIFF
format were sufficient since parties never agreed on form of production);.But see

Williams, 230 FR.D. at 654 (ordering production of Excel spreadsheets with metadata
even though no request had been made imitially because producmg party should

reasonably have known that metadata was relevant).

The fumnishing of the electronically stored information was clearly and
indisputably addressed in plaintiff’s discovery document and even specified that it be
provided in native format, In my letter to defendant on February 9, 2009 the demand for

electronically stored information was reiterated.

It is imperative that this information be provided because to date defendant has
taken the position that neither Genalytics nor Wunderman made any statements to
anyone at IBM that Mr. Lindner was too quirky and lacked knowledge. In other words,
defendants are asking that plaintiff simply take there word for it. The furnishing of
electronically stored information would assist plaintiff in establishing whether or not

__there was a conversation with anyone from Genalytics and Wunderman with Christo-
igeins and/or venderheyden at or around the time that plaintiff was tumed down or not

hired by Genalytics and Wunderman.,

Lastly, the ESI would be instrumental to plaintiffs unquestionable right to
determine if there has been past acts of retaliation agaiust employees who complained
about being discriminated against. Clearly this is likely to lead to the discovery of

relevant information,

For all of the above stated reasons, it is respectfully requested that the within
motion be granted in it’s entirety.
A Respectiully submitted,

Kenneth W. Richardson
Attorney for Plaintiff
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Begin forwarded message:

From: "Peter main email*FiSMA & OMB Memorandum M-07-16 ***
To. "Peter Barbur'" <PBarb (@cravath.com>, "Jeff Young' <. .. ..
« ~syoung@mecteagy igbee:com>.: o

g SubJect. Ew IBM & Syverson settlement

J eff & Peter

Please ensure the group who:is in charge of ;

appnsed 1 of this note, which under.the terms of i, A I have to mform them of any
prospective disclosures publicly, which I believe is required under SEC rules.

Regards,

Peter Lindner

** FISMA & OMB Memorandum M-07-16 ***

From: Peter main email

Sent: Wednesday, December 07, 2011 12:04 PM'

To: Peter Barbur ; Andrew Bonzani Esq. ; Virginia Rometty ; Aimee
Cc: cfletters@sec.gov ; Jeff Young ; Nancy Poliock

Subject: IBM

To IBM:

I again plan to introduce a shareholder proposal relating to the socially significant issue of
discrimination*, and having IBM follow the federal law on ESI as per FRCP 26 as
revised by the US Supreme Court in Dec 2006, which Mr. Sam Palmisano claimed he

was not aware of in the April 2011 Shareholders’ meeting in St. Louis.



1) Please inform me via email or Fedex within 48 hours of the deadline for submission,
and to whom I can send it via email. I certify I have more than $2,000 in IBM shares.

2) Also, release the Question and Answer transeript of that meeting, since I asked that
question, and Mr. Palmisano avoided it, and I want proof of that. Moreover, I believe
CEO Palmisano intended to mislead shareholders, since he was aware of FRCP 26,
presumably having been briefed on my shareholder proposal, and since Mr. Bonzani, Esq.
was sitting next to him, and could have answered that question.

Also: 3) Please confirm that IBM informed the Court in 06cv4751 Lindaér v IBM, ét al,
that IBM was not contacted by Wunderman and by Cathy Cooper in particular for a job
reference for me, yet later did have information that IBM did in fact communicate with
Cathy of Wunderman about my job prospects in the “Janik Letter”, but did niot produce
said email, nor explain why it had been overlooked.

4) And please confirm that IBM: alleged: thiat to’ doxasclm] fér searChi(a $ote competence
of IBM) to determine ingoing/outgoing phone calls from/Ao TBMY/Wimdérman would take
100,000 hours or interview or some such exaggeérated figure, which would indicate the
need for my shareholder proposal which clearly would require IBM to do such a search,
since that estimate is about 1,000 times the requisite time: I estimate it to be under 100
hours in the 21st century (it would take that Jong in the 19th century, though). Inote that
my laWyerernéRuisha«rdsen«-I'-hm-ifaed-t-he-’ei-me-wihd@wﬁ@m—fﬂeba-t@-M»amh-@f-lz@Qé"rand-the—»-
Janik letter (attached) was in March 2005, and*was not turned over. T

[email from Ken Richardson, Esq. to Kevin Lauri, Esqg. of JacksonLewis
attached as: “Compel of Ken Apr 4 2009.pdf”]

Indeed, JacksonLewis to the best of my recollection did not release a single ESI document
in native format, when if IBM had, it would have produced that Janik Letter, which

would have led to additional discoverable evidence, contrary to what Mr. Lauri wrote, as
summarized by Mr. Richardson in the same letter:

This violates FRCP 26, and also violates NY Judiciary 487, which prohibits intent to
deceive any Court in NY as a criminal misdemeanor subject to disbarment.




Regards,

Peter Lindner

*** FISMA & OMB-Memorandum M-07-16 ***

*This concerns discrimination against gays and older people, etc. under various federal,

State, and local laws, in particular the Civil Rights Act of 1964, the OWBPA (Older
Workers Benefits Protection Act), NY State Human Rights and NYC Human Rights
which specifically include gay people, of which I am one.

“The policy underlying the ordinary business exclusion rests on two central
considerations. Thé first relates-to the-subject matter of the proposal. Certain
- tasks are‘sofuntdamental to management's ability:o run a conmpany on a
day-to-day basis that they could not, as a practical matter, be subject to
.direct,shareholder-oversight.-Examples include the management:of the-
workforce, siiéh as the hiring, promotion, and termination of employees,
decisions on production quality and quantity, afid-the retention of suppliers.
However, proposals relating to such matters but focusing ‘oni-sufficiently
significant social policy issues (e.g., significant discrimination matters)
generally would not be considered to be excludable, because the proposals
would transcend the day-to-day business matters and raise policy issues so

- e ———egignificant-that-it-would-be-approprigte-for-arshrareholder-vote: ?”[cite 43: See

, &.g. , Reebok Int'l Ltd. (Mar. 16, 1992) (noting that a proposal concerning
senior executive compensation could not be excluded pursuant to rule

142-8(c)(7)). ]

http://www.sec.gov/rules/final/34-40018 . htm

..

Letter from Ron Janik to Peter Lindner re Cathy Cooper of Wunderman calling him Thursday, March 24, 2005 £

Compel of Keﬁpr 4 2009.pdf
This e-mail is confidential and may be privileged. Use or

disclosure of it by anyone other than a designated addressee

"Is Unauthorized. If you are not an intended recipient,
please delete this e-mail from the computer on which you

received it.
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Pater main BEBMA & OMB Memorandum M-07-1@**tfletter 12/06/2011 02:28' PM
. Virginia Rometty", "Aimee", "Peter Barbur”, "Andrew Bonzani . S
" Esg.”

From: "Peter mairrerasiMA & OMB Memorandum M-07-16 *** -

To <cfietter@sec.gov>

Ce: "Virginia Rometty" <grometty@us.ibm.com>, "Aimee” <aimee@us.ibm.com>, *Peter Barbur®

<PBarbur@cravath.com>, "Andrew Bonzani Esq.” <abonzani@us.ibm.com>

To Michelle Anderson, Esq.:

1 wish to get an answer as to whether you will merely ask IBM to publish the transcript of the
Q&A, which is conspicuously missing from the IBM website.

I note that Olympus in J apaﬁ has timid investigators, and I wonder if that applies to you at the
SEC, especially since there is criminal involvement, which 1 allege. But, the first point is to get
the Q&A, don’t you think that’s reasonable to ask IBM to provide? And the video tape.

Here's a quote from the NY Times:
“The possibility of organized crime involvement in the cover-up had become a critical
issue in the investigation, as any proof of mob links could wipe out all shareholder value
in the.company by causing its shares to be-delisted from the Tokyo Stock Exchange. ”
hf‘f:"/l“=mmymmmm£m¢ﬂ2mmusinesslgmm4ham;=&de¢mzalympusemv‘er-up-r

eport-finds.htmiZhp
The entire article is below.

Regards,

Peter Lindner

*** F]ISMA & OMB Memorandum M-07-16 ***

*** FISMA & OMB Memorandum M-07-16 ***




P

lh‘remoﬁoncl Business Machines Corporation (“IBM")

IBM's request to exclude stockholder proposal from
the Company'’s Proxy Statement pursuant to Rule
140-8

COMMUNICATION



Gl

IBM

Peter maln emeMA & OMB Memorandum M-07-16*

cfletter,
Andrew 12/04/2011 11:3% AM

Bonzani Esq.
' e "Virginia Rometty", "Aimee", "Peter Barbur", "Jeff Young", "Nancy
" Pollock"

"Peter main Er#IMA & OMB Memorandum M-07-16 ***
<cfletter@sec.gov>, "Andrew Bonzani Esg." <abonzani@us.ibm.com>

"Virginia Rometty” <grometty@us.ibim.com>, "Aimee” <aimee@us.ibm.com>. "Peter Barbu™
<PBarbur@cravath.com>, "Jeff Young” <jyoung@mcteaguehigbee.com>, *Nancy Pollock”
<ppollock@mcteaguehigbee.com>

roer.
Tor

Sunday, December 04,2011 11:32 AM
SEC
Securities and Exchange Commission Enforcement Division

Washington DC )
Re: IBM not publishing Q&A from Shareholder Meeting

Dear Director Michelle Anderson, Esq.,

“From there, he [President Abraham Lincoln] surveyed the horizon, beginning with
foreign policy. He expressed relief that other nations had not openly supported the
Confederacy (which he never called by that name). Witheringly, he condemned the
South s assumption-thatitseconomic strengthrwould brimgailiances, as ifnations have
no “higher principles” than making money.”
http://opinionator.blogs.nytimes.com/2011/1 2/02/the-state-of-the-union-is-bad/

As if nations have no “higher principles” than making money.

I think there is a higher principle of the SEC and of IBM than of making money, as Abraham
Lincoln said in his State of the Union in 1861.

IBM should be truthful, and not Jie to its Shareholders, nor mislead, nor refuse to answer the
Shareholder’s questions. And the SEC should not merely allow IBM to do what it wants, but
should at first gently, then later with force, cause IBM to publish publically all that happened at
its Shareholder meeting in April 2011. Once that happens, we can then start to see if CEO Sam
___ Palmisano was lying, or misleading, or was factually telling the truth, or if he was negligent in
not following up in an investigation into what I alleged was an impropriety of IBM suppressing
email in violation of federal law in a discrimination case, which IBM could with a stroke of its

», comply with on the Federal level for discrimination cases, and could do so in State and

“pen
as a simpler form

local cases, since email is a core function of IBM. (I’'m using the term “email”
of the phrase Electronically Stored Information ESI.)

Sincerely yours,



Peter W. Lindner

*** EISMA & OMB Memorandum M-07-16 ***

-
A

as if nations have no higher pﬁﬁszles than making money..pdi
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From:  Peter&indngtia & OMB Memorandum M-07-16 ***

To: CFletters@sec.gov )
Cc: "Virginia \"Ginnie\" Rometty" <grometty@us.ibm.com>, "Virginia \'"Ginnie\* Rometty" <aimee@us.ibm.com>, Peter Barbur

<pbarbur@cravath.com>, Andrew Bonzani <aBonzani@us.ibm.com>, Metro_desk at NY Times <Metrodesk@gmail.com>,
“editors@washingtonpost.com” <editors@washingtonpost.com>

Date: - 12/02/201103:07 PM . .
Subject: IBM: from The Washington Post: Cain says wife did not know of payments to alleged mistress

To the SEC:

I fee] getting the truth from IBM is like getting the truth out of a political candidate (Bill Clinton,
Herman Cain), Bernie Madoff, the Vatican, Citibank or Sandusky at Penn State:

What does one need to make an informed decision?

All of the above have denied in EMPHATIC terms any allegation of wrong-doing. Ask the
Vatican, and it's a plot to discredit the Papacy. Ask Penn State, and the rumors are not
substantiated. Ask Citi about the SEC settlement before USDJ Rakoff, and Citi will say the admit
no wrongdoing. Bill Clinton clearly said he did not have sex with that woman (at the moment he
was speaking those words; he was not asked if he had ever had any sexual contact with Monica

Lewinsky.

Herman Cain said on the David Letterman show:
: "are these women all lying?".
A:"yes, they are all liars."

That's pretty straightforward. Surely nothing "material" was left out.

But only with time, details & evidence does the Truth emerge.



P
Skt w

A woman said she had a 13-year affair with Mr. Cain, and she resented thit thé“women were"
made to appear as liars. o i

Cain replied: we were friends for that period. But we did NOT have an affair.

" Then she said shé got gifts, money & a hotel room. .

Comedians said this provéd Herman doesn't know how to close a deal.

Then a reporter (New Hampshire ?) asked : ,
Q: "Did your wife know of your 13-year friendship and that you gave her money?".

A: "No"

Now, if a man were friends with a woman, perhaps good looking (Kim Kardashian) for 13 years,
he'd probably tell his wife, and she'd tell her friends. That's great. But when money is given, and
the wife never heard of this good friend who is NOT a lover, well, something stinks. Herman
Cain is lying. Even if you like him, or believed him before, it strains credulity that he never had
sex with her, but kept that info from his wife, especially since she came to his defense with the
other 3 or 4 women by saying "we've been married for (307 437) years, and Herman doesn't act
like that ."

Hn

A comedian said, "imagine if she had said 'oh, that sounds just like Herman’

" “Miaria Shriver Schwarznegger said of the women's accusations against Gov Amold
Schwarznegger ten years ago: "I've know Amold for ten years, and these women knew Arnold
for a day. Who are you going to believe: them or me?" . And then her housekeeper has a 13
year old boy with Schwarznegger's teeth and face and they get a divorce.

,,,,, eve: IBM or Peter Lindner? And why won't IBM include the Q&A
transcript like other firms do- (eg: Amex)? And why does the IBM Secretary of the Corporation
refuse to answer questions, who refers all questions to Peter Barbur, Esq of Cravath Swain, who
also refuses to answer guestions or reply to emails, calls and faxes?

The answer is the same: this is a lie and an elaborate stonewall to hide the truth and to lie.

Getting IBM to put the April 2011 Annual Shareholder meeting questions and answers online is
the first step_to getting the truth. The second step is to have a sworn statement from CEO Sam
Palmisano that what he "answered" was true, as required by SEC Laws and customs, especially
as defined by USDJ Rakoff in rejecting a "sweetheart" deal with Citigroup this week, so that if
there is something he knows, he should tell it. And if he didn't know, he / his people should

research it and correct it with the next SEC filing.

And IBM and its lawyers should answer point by point my allegations of false claims of not
having email, that it would take $100,000 or 100,000 hours to so a computer search -which is



their core business. And why a critical document "the IBM'er Ron Janik" letter was not tumed
over or was destroyed. A

This is the basics of cnforcement and regulation: openness -- especially in US SEC securities’
laws.

t-should-have-been done yesterday. It shou-ldi have been-done-a-half year-age April2011. It ought
to be done by end of business NYC time on Thu, Dec 8,2011. ’
Make it so.
Below is the link to the story on the Washington Post online that Cain did not tell his wife of the
innocent friendship of 13 years.

Regards, Pete Lindner... .
Sent from my-iPisdMes. OMB Memorandum M-07-16 ***

Cain says wife did not Know of payments to alleged mistress

Herman Cain says he was héiping Ginger White with her “month-to-month bills and expenses”

without his wife's knowledge.

Read the entire story.here:_ .
http //www washmgtonnost com/polmcs/herman-cam-savs-mfe—dld—not-know-of—navments—to -al

This e-mail is confidential and may be privileged. Use or
disclosure of it by anyone other than a designated addressee is
unauthorized. If you- varéfnot an - ‘intiénded recipient, please delete

this e-mail from the 'cémputer on which you received it.
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Begin forwarded message:

From: "Peter main email'FISMA & OMB Memorandum M-07-16 ***
Date: November 30; 2011 11:13:35 BMEST, ~~ . ST
Toi " Andfety HbnzHni B Cabnsmm S b GO, PEISt Baroar
PBarbur@cravath.com>, "Kevin Lauri Esq" <Laurik acksonlewis.com>"
Ce: cfletters@sec.gov,"Jeff Young" <jyoung@mcteaguehigbee.com>,"Nancy Pollock" <
npollock@mcteaguehigbee.com>, "Virginia Rometty" <grom us.ibm'fébk?gﬁgf“‘Aimee"

7
st nen

<aimee(@us.ibm.com> s, 2aset
Subject: IBM shall release on the web the April 2011 Shareholder Meefing or face

possible fines and delisting

To Mr. Bonzani:

I feel you did IBM a disservice by not answering the legal question I asked of CEO Sam
Palmisano at the April 2011 IBM Shareholders’ meeting in St. Louis; MOQ.:

1 also feel that Sam lied when he said he did not know the law, since my shareholder
proposal was based on that law, and that he agreed that my proposal should be voted-
down (unless you did not brief him in advance). Moreover, I raised allegations in my
letters of April 2011, May 2011 (attached), and November 2011 which have not been

answered.

This is IBM’s opportunity to show it is not like the Vatican, or Penn State, or Bernie
Madoff, or like disgraced President Nixon during Watergate: CEO Palmisano should
immediately, tomorrow release the transcript on the IBM website after the Stock Market
closes. And less than one week later, it should have gotten a solid Yes/No on all the
points I raised in my previous letter of Thu, Nov 24, 2011, which IBM and the SEC have
both received and have acknowledge it as such. IBM’s CEO should sign an affidavit that
he stands by his words at that sharcholder meeting, or that in the next 2-3 business days,_
he has discovered that what I said was true, and that Jackson Lewis did violate the law by
misleading a Judge in NY State (a criminal misdemeanor, leading to immediate '

~ disbarment), and that the letter I showed (the Ron Janik Letter) was either faked by me or




is authentic and resides on Janik’s PC or the backup tapesor Lotus Notes or that IBM
did erase such email in violation of laws and written promises by Kevin Lauri, Esq.
(Partner at Jackson Lewis). Given that Sam did not act fer 6 months,-and that Mr.
Barzani evaded my phone calls.today, and did not return them, nor did he confirm that I
was not answered to by Peter Barbur, Esq. of Cravath Swain whom Barzini ‘designated to
be the interface, I think that the Board of Directors should act as the Board of Directors

.-did-in-Penn-State: fire the head (CEO Sam)-and the offenders-(Barzani;-Jacksonkewis),

and explain what happened for so long, and how this corruption existed and continues to

exast.

Please pass this to all the members of the IBM Board who are non-management
Directors.

Ms. Virginia Rometty:

1 think it is clear that Sam has got 10 £o. “Now: Not after his last month at IBM, and not
with a goidenﬂParachELg: _Sam is to IBM w’vy'hat Joe Paterno is to Penn State: a relic without

e ey

morals.
Regards,

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

IBM possibly viol‘ati:rfyé SEC rule or;-c;ntact with directors email text.pdf
This e-mail is ‘confidential and may be privileged. Use or
disclosure of it by anyone other than a designated addressee
is unauthorized. If you are not an intended recipient,
please delete this e-mail from the computer on which you

received it.




International Business Machines Corporation (“IBM”)

lBM’s' request to exclude stockholder proposal from
the Company’s Proxy Statement pursuant to Rule

140-8

- 2011 LINDNER
COMMUNICATION

C:\Documents and Settings\Administrator\My Documents\$user2\DOCS\exhibits to sec no action letters re stockholderproposals.lwp



Wednesday, November 30, 2011 11PM
To: Andrew Bonzani, Esq.
Vice President, Assistant General Counsel & Secretary
IBM Corporate Headquarters
New Orchard Road, Armonk, NY 10504
phone:-641-6118 (914-499-6118)
fax: 914-499-6085

Re: Transcript, Sworn (not merely signed) affidavits by CEO and by Lawyers,
relating to the April 2011 Annual Shareholder’s meeting (“Shareholder meeting”)
in St. Louis, MO. Stopping “Plausible Deniability” . '

From:
1. The Securities and Exchange Commission
Michelle Anderson, Chief-ofEnforcement —
And

2. Peter Lindner, IBM Shareholder and former ‘efnployee and litigant pro se in’
06cv4751 Lindner v IBM, et al.

To: IBM

I spoke to Rita (who said she did not know me) and Mary (who said I should speak to Peter

S— Baa:bumrEsq_aﬁ.Gnamth-)g.andJ.said.meh.aaLlad-amd.axbm.wand@he..should call Mr.

Barbur and confirm that. Mr. Barbur has deigned not to respond. This is called “stonewallin g.”

It is clear fromthe ‘Vatican sex scandal, Bernie Madoff scandal, Penn State scandal, that asking
an alleged wrong-doer if they’ve done wrong is futile. The Vatican admitted to transferring
accused pedophile priests from State to State. Bernie Madoff would have said he was doing due
diligence and’having his information checked by ot ¢r'investment firms. Penn State would have
taken tHe ifformmation under advisement, arid done nothing, and not notify the police, nor the
parents of the child (children), nor have taken a statement from the parties (Sandusky and the
appropriately named witness McQueary who saw Sandusky have anal intercourse with a 10 year

old in the Penn State Lockerroom). Iran has just had a “demonstration” which invaded the

» where hostile aliens try to destroy earth like Jocusts, a military guy tells the

' In the movie “Independence Day,
er_of the_guy who_figures out the

. President-that-they-could-not-have-known-this-in-advance (19961).The Jewish-fath
hostile aliens’ intent, says: “My David knew. And you could have known, too, Mr. President, especially afier you
had the aliens in Area 51.” The president turns to the older Jewish man, and says: “T assure you, we don’t have
Aliens and we don’t have an Area 51.” The Secretary of Defense says, “that’s not quite true. We do have an Area
51 with Alien bodies”. “Why didn’t you tell me?,” asks the president. “Two words,” says the Sec of Defense:

“Plausible Deniability”.

In other words, the President was not told so he could honestly say he never knew. Similarly, the SEC doesn’t want
to know about the April 2011 IBM Annual Shareholders’ Meeting transcript missing portions, because otherwise the
Securities and Exchange Commission would not bave Plausible Deniability. By demanding and getting the
transeript, the Securities and Exchange Commission can’t pretend they didn’t know and be plausible.



British Embassy, and Britain pulled out all its ambassadors and asked Iran to do the same within
48 hours.

Thus, I (Peter Lindner) have taken the liberty of trying to inform Mr. Barzani by phone, and
Securities and Exchange Commission lawyer Mr. Orlic and his manager Ms. Michelle Anderson,
Esq. of the SEC Enforcement Division that I am writing the letter for the two of us, since I am_
the aggrieved party (Shareholder) and Ms. Anderson is tacitly acknowledging that the job of an
Enforcement Agency is to enforce the laws, even if the alleged wrongdoer says nothing (either
says nothing incriminating or says nothing at all: Stonewalling).

Since the time is rapidly moving, and Mr. Bonzani was informed in 2 letter of May2011, and the
SEC was informed in Apr2011 that I wanted a transcript of what I thought were illegal acts in the
meeting, it is appropriate that I ask with hopefully the support of the SEC for full disclosure of
the April 2011 Annual Shareholder’s meeting (““Shareholder meeting”) in St. Louis, MO, which
was attended by hundreds of people, and listened to by thousands of people, but pot put on
the record by IBM, in my mind for IBM’s reason of keeping these wrongdoings off-the-record.
I ask the SEC’s indulgence on this point, since having a corporation publicly disclose what it has

disclosed in public seems dlmost trivial, if it were not so important.

Watergate started small, as does this IBM Meeting Transcript

I am reminded of the piece of tape that the night watchman at the Watergate hotel noticed on a
door, so it would not lock. When he removed the tape, thus locking the door, the watchman on a
later round found the tape again in placé, and called the police. That is what I am doing here.

For the watchman, the tape meant intruders, and later was not a “3" rate burgl ary”, but led to the
resignation of the disgraced President Nixon, and to jail terms for his co-conspirators. I feel the
value of the adhesive tape on the door was not the issue, but if it turned out that the President’s
funds were used to buy that adhesive.tape to do a burglary of the Democratic.Party’s HQ, and
that other funds went for “hush money” for witnesses, then such small details are telling. The
transcript of April 2011 is one such document, and the other is the Janik letter and the certified
RRR (return receipt requested) sent to both IBM and to the SEC. Perhaps the police in the
Watergate could have said to the watchman: you called us just because of a piece of tape, it
could have been done by anyone, so we’re not coming over. Instead, the police arrived, and
arrested some of Nixon’s men. Similarly, I maintain that major criminal laws have been broken
here, and we shall find that out by enforcing the smaller civil and criminal misdemeanor laws
(e.g. Jackson Lewis refusing to turn over the Janik Letter or accounting for its disappearance),
and by disbarring Dana Weisbrod, perhaps she will turn State’s evidence against IBM and Kevin
~ Lauri, who will then turn into via a plea deal with some jail time evidence against the larger

players in this criminal activity (in my opinion).

Speed in 2011

If Iran can get all its people in the embassies to leave England in 48 hours, it is not too much to
ask for IBM the computer company to post a document of some few pages on its website, and
then to do a full inquiry of the lawyers involved getting aresponse in 1 day. /We thus leave a
full week for IBM to turn over all this material, including responses by IBM, the CEO, and the




replies to those responses by the law and accounting firms which in coOpefatiO’h with the SEC,
the federal Law Enforcement Officers, the US Courts, NY State Law, and Generally Accepted
Accounting Principles will see if corners were cut, and if the documents were true or false, and

the laws cited are valid or not.

Déma—ndé

1.

We jointly ask that IBM release on its website along with all IBM’s SEC/ investor
material the full transcript (“transcript”) including questions and answers of the April
2011 Annual Shareholder’s meeting (“Shareholder meeting”) in St. Louis, MO, with a
certification that it is a complete and accurate transcription. If the person was/is a court
reporter, he/she is to take an oath and notarize it.

Along with the posting of said traniscript, Mr. Sam Palmisano, CEO of IBM, will write a
short statement indicating that he has read the transcript, agrees that it is accurate, and
that it contains (or does not contain) misleading and material information given to
Shareholders, and that as CEO he is fully responsible for its contents, and his answers (or
lack thereof), and for the follow up.research.to.determine the truth/falsehood by IBM on
those inquiries (or lack thereof). S

Both #1 & #2 will be done within 24 hours, so as to be on the IBM website after close of
the NYSE market(s) approximately 4:30pm on Thursday, December 1, 2011.

IBM will answer and publish on its website the entire letter of Peter Lindner which was
marked as “Thursday, November 24, 2011 1:30pm, Via Certified Mail RRR # 7008 0150
0001 3823 4105” as soon as practicable, but no later than Thursday, December 8, 2011 at

Spm; and-make—t}‘re-let-t'erfeemputersearﬁhab*}e*as-ﬁ}ect'ron‘real-]*y%t@redw}nfennaﬁon (ESD).
In parallel, IBM will ask Kevin Lauri, Esq. of JacksonLewis whether the allegations of
Peter Lindner were true or not, and such reply by Mr. Lauri, shall be sworn before a
notary other than himself or Dana Weisbrod. Each of Mr. Lindner’s allegations shall be
numbered, and each of the replies should contain the entire allegation and.the single word
reply “True” or “False”, followed by the reason. E.g. 15. Did IBM say that all ESI had
been produced? 16. Was the Janik Letter produced? 17. Was IBM given a copy of the
Janik letter to search for its existence? 18. Did IBM alert the Judge that new information
had been found, which modified / contradicted IBM’s earlier statement that all ESI was
produced? (etc.)

In parallel, IBM will research and answer the questions asked at the Shareholder meeting
and verify the answers for all of them, and answer all of them completely and for the
record, which will be signed off by CEO Sam Palmisano as sworn and notarized as true
and complete, and not misleading, as required or even as suggested by the SEC laws and

" “Teguiations.

Numbers 4-6 will be published on IBM’s website as computer readable ESI, with Sam
Palmisano sworn affidavit attesting to its truth and for his complete acceptance of
responsibility for errors, and it shall be done after the NYSE Market(s) close on
approximately 4:30pm on Thursday, December 1,2011, but in any event no later than
6pm NYC time on Thursday, December 1, 2011

A copy of all this shall be given to
a. CEO designate Virginia “Ginni” Rometty 24 hours before posting on the web,

and also



b. to IBM lawyers at
i. Cravath Swain and
ii. Jackson Lewis, and
c. IBM some 72 hours (wall time — not business days) prior to it appearing on the
web to '
i. all non-management Directors of IBM
. IBM’s Auditors (PricewaterhouseCoopers LLP”), who should be
instructed to examine this with an eye toward GAAP (Generally Accepted
Accounting Practices) in case improper payments were or could have been
made to individuals.
1. The Auditors should indicate if they have been alerted previously
to this issue (e.g. by Peter Lindner) or not
2. Whether they have or they will or will not investigate this matter.
d. Jackson Lewis and Cravath Swain and IBM’s auditors should be allowed to post
their responses alongside on the web to IBM’s responses. .
9. All said documentation shall be submitted to the SECasa pubhc]y ava11ab]e ﬁlmg, in
searchable ESI, within 2 hours of appearing on the web.
" 10.TBM should pay fhe complaining Shareholder Peter Tindneér a sum of '$10,000 per 24
hour period for each deadline missed, up to 2 maximum of 10 days, after which the
amount shall be $1,000,000 (one million dollars) per day for up to 2 weeks, at which

point, IBM should be delisted from the NYSE.

Sincerely yours;

Peter W. Lindner

*** FISMA & OMB Memorandum M-07-16 ***

cc: Peter Barbur, Esq. of Cravath

Kevin Lauri, Esq. of JacksonLewis

SEC Michelle Anderson & David Orlic
Virginia Rometty, CEO designate of IBM

____Jeff Young, Fsq. and Nancy Pollock of McTeague Higby . .
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Friday, May 06,2011 11:05 AM

Andrew Bonzani, Esq.
Vice President, Assistant General Counsel & Secretary
IBM Corporate Headquarters
New Orchard Road, Armonk, NY 10504
phone:-641-6118 (914-499-6118)
fax: 914-499-6085
abonzani(@us.ibm.com

Re: IBM: possibly violating SEC rules on Shareholder communications to Directors

MTr. Bonzani,

I reviewed your letter of Thursday, May 05,2011 2:58 PM, and decided that it violates

SEC rules on Shareholder communications to Directors; specifically “17 CFR Parts 228, 229,
240, 249, 270 and 274 Disclosure Regarding Nominating Committee Functions and
Communications Between Security Holders-and Boards of Directors”, and also barring me from
communicating with Dr. Jackson whom | have known in my college years seems to violate the
SEC’s rule that ] “can send communications to the board and, if applicable, to specified

individual directors”

“revised the disclosure requirement to specify that companies should describe how
security holders can send communications to the board and, if applicable, to
specified individual directors. 2 -
hitp://www.sec.gov/rules/final/33-8340.htm

I have not checked the records of IBM which are too large for me to deal with, and ’'m not a
lawyer, but I also believe IBM is making up a rule specifically for me (discrimination and
retaliation) since I filed a Title VII of the Civil Rights Act of 1964 complaint against IBM. And
IBM is not explaining the rules for “for security holders to send communications to the board
of directors”; here’s the relevant SEC Final Rule [Ibid.]

“Companies will be required to provide the following disclosure with regard to their
processes for security holder communications with board members:

A statement as to whether or not the company's board of directors
provides a process for security holders to send communications to the board
of directors and, if the company does not have such a process for security
holders to send communications to the board of directors, a statement of the
basis for the view of the board of directors that it is appropriate for the

company hot to have a such a process;%

If the company has a process for security holders to send

communications to the board of directors:

o a description of the manner in which security holders can send
communications to the board and, if applicable, to specified individual
directors;2 and
If all security holder communications are not sent directly to board
members, a description of the company's process for determining
which communications will be relayed to board members; % ”

http://www.sec.gov/rules/fi nal/33-8340.htm



As a lawyer, I’m surprised at your apparent violation of said rule, and your lack of a quick
response to my letter asking how I can contact Dr. Jackson, especially since you wrote me a
letter an hour and five minutes after I wrote her. Also in an abundance of caution, I’ve redacted
(below in red) 2 comment you made that appears to be “another” violation.

So, Andrew Bonzani & Peter Barbur, please indicate by Tuesday, Noon, May 10, 2011, the
answers to the questions and “apparent violations™ (again, I'm no lawyer) [ hereby raise and
indicate to the SEC if you / IBM are justified in selectively censoring my contact to individual

directors or to directors at all.

I know you took great offense that I singled out Amex CEO Ken Chenault at the IBM April 2011
Shareholder’s Meeting for what I thought was a violation of Sarbanes Oxley — he has not

" answered that question, nor have you, and it is appropriate to ask such a question of a director

prior to the voting. Unlike other countries (Iran, Libya, Russia), we in the USA allow discussion
of an elected official prior to voting, so that an informed choice can be made and that the
response is on the record. -Please-recall how a-US-Senator was defeated for his Macaca™®
comment which was preserved on tape**, where he was calling an American born student

from India a black man, where macaca is a derogatory term for a monkey, specifically a
“Macaca may refer to: Macaca (genus), the macaque, an Old World monkey ”

http://en.wikipedia.org/wiki/Macaca

We all recognize that it is wrong to call someone a derogatory term for a black man. Yet, I

'*""thi‘rﬂ(’prej'mdices"a'gai'rrst'ga'y’preople,-otf‘wl»ri'ch-l~am'0'n'e;*'rs-sti'l'l-a']'}0wed"and”l'e'gal' in many States

(but not N State in which.IBM is based). 1 feel you are violating my rights as a gay man
holding shares of IBM which I bought as an IBM employee over a period of my ten years there.

Regards,

Peter. Lindner

*** FISMA & OMB Memorandum M-07-16 ***

+V[acaca is 2 word used by George Allen i 2006 that began a controversy because of its

similar sound to French word "macaque". The French word is derived from the Bantu word for

monkey. It is alleged to be a pejorative epithet used by francophone colonialists in Central
Africa's Belgian Congo for the native population. It may be derived from the name of the

genus comprising macague monkeys.”
http://en.wikipedia.org/wiki/Macaca_(term)




**That is why you videotaped the IBM Shareholder meetings, and why you refuse to giye.me
said videotapes, so that you are not caught in a lie, as was ;
US Senator George Allen:

Former U.S. Senator George Allen points to Webb aide |
S.R. Sidarth, referring to him as "Macaca. n{th

&3 http://en.wikipedia.org/wiki/Macaca (slur)

From: Peter main email

Sent: Thursday, May 05, 2011 2:58 PM

To: Andrew Bonzani

Cc: PBarbur@cravath.com

Subject: Re: Contact with IBM Board of Directors

Wik »-yau-.th&a.pas»smgn.,mynamai.l.to-DLJ.aek‘s.@ng‘wmm.l-lm&w«pexmaLly_fp@m.-my...da-ys at-MIT?
Or are you barring me from talking to her, and under what authority?

Basically, she is your boss, and could correct problems by firing the CEO, as I understand how a
corporation works.

Régéraé; ,‘

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

From: Andrew Bonzani

Sent: Thursday. Mav 05. 2011 2:43 PM
*TRJSMA & OMB Memorandum M-07-16 ***

Ce: PBarbur(@cravath.com

Subject: Contact with IBM Board of Directors




Mr. Lindner — jredacted by Lindner for possible violation by IBM], we have advised you
many times that Peter Barbur at Cravath Swaine & Moore has been designated as your sole
contact regarding IBM. We understand you have been sending emails to one of our directors and
calling their offices. Please understand that they will not be returning your calls.

I ask:that you ~§top haré§s~ing our directors and their offices.

Andrew Bonzanj

Vice President, Assistant General Counsel & Secretary
1BM Corporate Headquarters

New Orchard Road, Armonk, NY 10504

phone: 641-6118 (914-499-6118)

fax: 6085 ‘

abonzani{@us.ibm.com

Froim: Peter main email =~~~ 7
Sent: Thursday, May 05, 2011 1:38 PM

To: Shirley Jackson

Subject: IBM: My Shareholders Proposal

Shirley:

Something’s wrong with my email, and 1 didn’t see a copy of this in the “sent” folder, and a copy
of this was in the “Recovered items” folder, so excuse me if I sent this a 2nd or 3rd time.

I"d appreciate your help, since I feel my shareholder proposal to have IBM follow the national
law on EEOC cases on giving email (etc) in computer readable format that is searchable is an
Equal Rights issue, as well as a basic requirement for IBM of all companies to follow. IfIBM
doesn’t give employees who file EEOC suits the documents in computer searchable format, then
which company will follow that law of December 2006, known as FRCP 26. The law says “a
party must, without awaiting a discovery request, provide to the other parties ... a copy —or a
description by category and location — of all documents, electronically stored information, ...”

“V. DEPOSITIONS AND DISCOVERY

e Regle-26- Duty-to-Disclose;-General Provisions
Governing Discovery
(a) Required Disclosures.

(1) Initial Disclosures.




(A) In General. Except as exempted by Rule 26(a)(1)(B) or as ctheriwise--
stipulated or ordered by the court, a party must, without awaiting a S
discovery request, provide to the other parties:

(i) the name and, if known, the address and telephone number of
each individual likely-to-have-diseoverable-information—along—-
with the subjects of that information — that the disclosing party
may use to support its claims or defenses, unless the use would be

solely for impeachment;

(if) a copy — or a description by category and location — of all
documents, electronically,stored information, and tangible things
that the disclosing party has in its possession, custody, or control
and may use to support its claims or defenses, unless the use would
be solely for impeachment; [...]”
http://www.law.cornell.edu/rules/frep/Rule26.htm
[emphasis added] o

I also wanted the transcript of last year’s and this year’s meeting, but IBM refuses to do so,and
refused to answer my question since | have a lawsuit against them in the Southern District of NY
- 06cv4751 Lindner v IBM, et al. The suit is where ] alleged that IBM gave a’bad
recommendation to my prospective employer, and IBM said they never spoke to the firm, but
one of my friends-there (Ron Janik) emailed me that he had spoken to her,‘and after IBM did not

gi ve-me-thatemailahpointed.it-out-to-tBM,-and-1BM-didnot-inform.thedudgehat-LBM had
erroneously informed the Judge that there was no relevant email. By having IBM follow the law
and give-all email (ESI) prior to discovery (“without awaiting a discovery.reques %), both IBM
and its emplayees-would benefit. ‘ EERT

Can you please email or call me (24x7) about this, or set up a time to talk aboutlt? L

Regards,

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

From: Peter main email

Sent: Tuesday, April 26, 2011 3:41 PM
To: President.general@rpi.edu
Subject: IBM: My S/H Proposal

Dear Dr. Jackson:



(Or Shirley as | knew you from MIT, when | was MIT SB 1971 and attempted Sloan SM 1973, but
~ got SM in 1986)

Congratulations on your election today to the IBM Board of Directors.

| was the noisy guy who tried to get the floor open to questions for the Board nominees prior to
the vote and was overruled by Sam Palmisano and by Andrew Bonzani.

| also tried to get a shareholder proposal passed that-would have IBM give all EEOC cases ESI
(Electronically Stored Information), just as the law (FRCP 26, Federal Rules on Civil Procedure)
provides as of Dec 2006, which IBM did not do for me in my case Lindner v IBM, et al 06cv4751.
In fact, IBM said there was no relevant email to my case which said that my headhunter (HH)
was given a bad referral, and 1BM said the HH never contacted IBM. | had a letter from Ron
Janik, an IBM’er, who confirmed that the HH asked about me, and he told her that | was good.
So when | wrote 1BM that they should amend their statement tothe Magistrate Judge that
there was no.relevant.email, IBM.did -not.do.it,.and the MJ did not force themtodo so. You
can see that on the Jan 26, 2011 ruling by the SEC (attached) on page 2.

Thus, 1BM_gave shareholders a misleading statement today, Tuesday, April 26, 2011, which is an
SEC (criminal?) violation.

IBM also ré-_fused to give mea:franscript of last year’s or this year’s (2010 and 2011,

respectively) full meeting (notjust-the "drepared remarks” of CEO Sam Palmisano).

Today, | accused Sam of lying.to.the S/H last year by not answering a S/H’s question of the
nominees, and going straight to voting, and IBM refused to turn over theirtranscript so I'd
know if my memory was correct or not. Attached is the speech as | wrote it on my PC, although
| did not follow it word-for:word when | asked my-question.

I think it is essential, and I think you as a scientist would agree, that having a transcript ofa
public event is important for many reasons, SEC, legal, ethical and historical. I'd appreciate
your views on this, and actually you bringing this up to your fellow directors. | am coming to
you first, and | hope you can arrange this without me having to go through many other venues.

You've got the power (as the term goes!).

Thanks,

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***
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140-8
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Thursday, No
Via Certified Mail R1

IBM Non-Management Directors
¢/o Chair, IBM Directors and Corporate Go|
International Business Machines Corpor
Mail Drop 390

New Orchard Road

Armonk, NY 10504

Regarding: IBM, its lawyers
State and Federal laws on an
conspired 1o cover it up, just

)

© '[#10002/0060

vember 24, 2011 1:30pm
RR # 7008 0150 0001 3823 4105

vernance Committee
ation

and CEO Sam Palmisano have violated laws of NY

Equal Employment Discrimination Case, and have

Penn State did so canspire to cover up its

knowledge of scandals, 1BMP's Non-Management Directors should ask IBM’s

lawyers for a written reply within 2 weeks: by Friday, Dec 9, 2011.

To the IBM Non-Management Directors:

In 2011, and hopefully in 2012, I have sponspred a Shareholder’s Proposal to have IBM give

email in all court cases for Employment (Discriminzation) suits, above and beyond what is

required by the law,

in other words: if it were legal to discrimina
States, but illegal in some of the 50 US State
would not discriminate against gays or peopl

3

te against biracial marriages or gays in some US
s, IBM could declare via a stroke of the pen, that it

in biracial marriages,

Similarly, the US Supreme Court stipulated in
Civil Procedure 26 requires production of em|
Information (ESI). Isaid that in the April 20
CEO Sam Palmisano, and he feigned ignoran|
Secretary of the Corporation was a NY Lawy.
and moved to other people. Thus, my Shareh
IBM follow the law, but we as a responsibie ¢
Federal Courts on giving out Electronically S
municipal courts in the USA.”

So, what I'm asking is reasonable, especially
data in electronically readable form. And is
also note that I am a_10-year veteran employ

December 2006, that the US Federal Rules of

ail, also known as Electronically Stored

1 Shareholder’s meeting as part of my question to

ce of the.law, and when [ pointed out that the IBM
er and could answer that, Sam refused to answer

plder proposal

woulid have IBM say “not only will
orporation will follow the laws guidelines for the
ored Information and do so even in State and

for a company that started the concept of storing
the biggest and oldest computer firm in the USA. ]
ee of IBM, who was laid off in August 2003, and

that the matter was settled in Syverson v IBMI

. I-attach-here my proofthat-when-l-asked-for
of New York) in 06cv4751 Lindner v IBM, et
refuse to do so, but then claimed it would requ
then claimed to the Court in writing that IB)
then sent IBM one email that was not turned o
Judiciary §487 on “intent to deceive” any Cou

even attempt to deceive the Court, whether sug

allowing a separate civil suit for treble (triple)

Judge of the new letter, nor modify their old as
turned over, nor did IBM dispute that my Jfanik

discrimination suit under QOWBPA.

at-inthe federal-Court in SDNY {Sotithiern District
2/, , not only did [BM’s lawyers (Jackson Lewis)
ire interviewing 100,000 people (a falsehood), and
A had turned over all “responsive” email to me, I
ver to me: the Janik letter (enclosed). So under NY
't in NY State, it is a criminal misdemeanor to
cessful or not, and the penalty is disbarment and
damages. IBM and its lawyers did not inform the
sertion that all “responsive” email had been

letter was relevant, or “responsive” or genuine




11/25/2011 16%5EISRAX& OMB Memorandum M-07-16 ***

(not a forgery), and that IBM had agreed in| writing not to destroy any evidence including ESI,
and IBM did not explain how they “overlooked” that email, nor did IBM go back and re-do the
clectronic search to pick up that email, alorlg with others. A NY lawyer confirmed to me that the
Janik letter was indeed “relevant”, and.] believe he went on-to say and-agree-with-me-that-an- -
honest firm ' :

would inform the Judge of new information, and then
get all relevant / responsive information and
search for why that document was nbt turned over,

perhaps because
o it was overlooked or
o it was destroyed on purpose.

¢ @ »

Here's what IBM wrote Magistrate Judge Eaton on June 5, 2009 prior to.me giving IBM the
Janik Letter:

“Defendants searched for.hard copy.and|electronically-stored records-that are responsive and
produced any and all such records.”

The Janik letter is central to my case, since %BM alleges that Wunderman never called / spoke to
IBM about a position for me at Wunderman| and that neither did Cathy Coeper of Wunderman.
The Janik letter proves that Cathy did call Rbn Janik, and talk to Ron about my working for
Wunderman.

-Jtalso.meanssthatlBMedidwiolatesNv=udictary-§487omintentto-deveive ™ any Courtin NY”
State, which includes SDNY federal Court upder SDNY Local rule 1.5, which accepts the laws
of its State as being binding on the Court, and there are Federal rules (FRCP 11) which make it
wrong to lie to the Court.

So, IBM and Jackson Lewis exaggerated what a computer search for phone and email records
would take (not $1,000,000 or more), and disregarded a simple email, which they could have
verified as-being.onLotus-Notes, its.backup:japes:andiserver; and on Ron Janik’s.-PC, and:
explain why Janik’s PC was not searched, or|possibly criminally/civilly erased. And CEO Sam
Palmisano evaded a question or perhaps lied Labout not knowing about my Shareholder Proposal
on ESI, and could have had the IBM Lawyer|confirm what I was saying, and IBM refused to
provide a transcript of the meeting which wopld confirm my account,

] liken this to several incidents (such as the sexual wrong-doings at Penn State, where the
authorities at Penn State were notified and made aware, but did not pursue the allegations for
fear of tarnishing their reputation of income producing football team). Similarly, IBM did not

_properly.
- L]

a) pursye the allegation

b) report it to the federal Law Enfordement Authorities (SEC, FBI, US Attorney, NY bar
association, even the US Marshal and the Judge)

c) nor contact Jackson Lewis to confirm the facts and get the documents

4 tell the Shareholders the truth on the subject — which may be a violation of SEC rules
on concealing material matters, which an annual Shareholder meeting and hiding bad
/ negative information that may lead to criminal action against its lawyers and CEQ




11/25/2011 16T5BSHAXS OMB Memorandum M-07-16 *** 0004/0060

e) release the April 2011 Shareholder Meeting transcript, as most US Corporations

would
19} nor reply to my allegations afte:

As non-Management Directors, I believe that like Penn State, you'as custodians of flié public
Shareholders’ trust, should not only demand that

the fact, given that over a half year has passed.

1) both the
) IBM legal department and
b) Jackson Lewis
do within 2 weeks:
¢) confirm the existence of the Janik letter and
d) its relevance to 06cv4751 Landner v IBM, etal. and

2) confirm the )
2) ~laws:0f NYY Judiciary-§487 on “intent:10 deceive”-any Court in NY State, and

b) the exaggerated cost of doing 2 computer search (which, by the way, IBM sells
software to do such searches, and Jackson Lewis’ attorney who made the
staferment s an Xperton ES according to their website), :

3) but given that my facts are correct, you should also demand the immediate
resignation

a) of the IBM lawyers involve

b) the Jackson Lewis lawyers, and
¢) the CEO -Sa:m'Balmisa-no,-eJavithout a golden parachute, just prior to Sam
leaving in December 2011, with Virginia Rometty taking that position in Jan2012.

Sam was part oI the-.cover-up, and T CEO Ramm Palniisano Was 1gNoTant GEIRETaets; the April
2011 meeting.gave Sam.an opportunity to ask

a. his Secretary of the Corporation, ang
b. Cravath Swain’s Peter Barbur, and
¢. Jackson Lewis’ Kevin Lauri

of whether myfﬂfactssaneitrsuaxorznc;t;‘,Sam.: ‘ould-have immediately asked IBM’s lawyers about

the facts.

quiries into this matter, and this is the “tip of the
medical machinery maker in Japan) had
nd that out, and was fired for doing so.
sert ] have other information relevant

IBM has stopped me from making i
jceberg.” 1 read that one of the Olympus (qamera and
oriminal ties, and that one of the board of djrectors fou
He is now reapplying to be head of Olympus.’ I hereby as

age B1 of the New York edition with the headline: “First, He
(a0 15 Cameback..” and Tiotes that even'the Japanese ~
bon potential criminal entangiements” by the Japanese Mob

! The NY Times article of November 24, 2011, on p
- “Bew the Whistle on Olympus. Next, He Wants to 1
cquivalent of the SEC was reluctant to “shed light
Yakuza:
keen to shed light on potential criminal entanglements that
foreign investors, said Tadashi Kageyama, senior managing
11, a global risk consultancy with expertise in fraud and
he said, has led to inconsistent regulatory actions that are
erra market confidence.

‘But financial regulators have seldom beer
might roil Japanese markets and scare aw.

director and head of Asia and Japan for K:g
corporate governance. That ambivalent stance,
prone to political pressure and have hurt lang:-t

On Thursday, Mr. Woodward will meet with Japanese authorities to submit evidence.




11/25/2011 16%*5 514K & OMB Memorandum M-07-16 ***

to this already alleged criminal activity, and thatt should be.good-to-clean house;.ever
Sam weuld (hkeJoe Patemo) stay around' or one more month- rather:thati?

" péfer W. Lindder

&+ FISMA & OMB Memorandum M-07-16 ***
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International Business Machines Corporation (“IBM”)

IBM's request to exclude stockholder proposal from
the Company's Proxy Statement pursuant fo Rule

140-8

2011 LINDNER
COMMUNICATION



Begin forwarded message:

From: "Peter main email™ RSMA & OMB Memorandum M-07-16 ***

Date: November 24, 2011 2:59:28 PM EST

To: "Virginia Rometty" <grometty(@us.ibm.com> : .

Ce: "Aimee" <aimee(@us.ibm.com>,"Peter Barbur" <PBarbur@cravath.com>,"Kevin
Lauri Esq" <Laurik@Jacksonlewis.com>, cfletter@sec.gov,"Jeff Young" <
iyoung@mcteaguehigbee.com>,"Nancy Pollock™ <npollock@mcteaguehigbee.com>
Subject: IBM may have violated Criminal Law, along with SEC rules, which the

SEC is loathe to investigate

The attached letter was sent to IBM (2 copies in envelope with Certified Mail RRR —
return receipt requested # 7008 0150 0001 3823 4105) for distribution to the
non-management Board of Directors, and via fax to Kevin Lauri and Jeff Young.

The fax and the USPS letters contain the 30-50 pages of attachments, separated by

Orange Day-Glo Sheets (via fax they show up as pages with just the name of the section

preceding or following it).
It was sent via USPS to

re: IBM

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

Regards,

Peter Lindner

** FISMA & OMB Memorandum M-07-16 ***



*** FISMA & OMB Memorandum M-07-16 *** liﬂ‘
.
IBM Directors Cover Letter.pdf
This e-mail is confidential and may be privileged. Use or
disclosure of it by anyone other than a designated addressee
is unauthorized. If you are not an intended recipient,
_please delete this e-mail from the computer on which you

received It.” 7T




International Business Machines Corporation (*IBM")

IBM's request fo exclude stockholder proposal from
the Company's Proxy Statement pursuant 10 Rule

140-8

2011 LINDNER
COMMUNICATION

C:\Documents and Settings\Administrator\My Documents\$user2\DOCS\exhibits to sec no action letters re stockholderproposals.lwp
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IBM Non-Management Directors

¢/o Chair, IBM Directors & Corporate Governance Comm.

International Business Machines Corporation
Mail Drop 390

New Orchard Road

Armonk, NY 10504




Thursday, November 24, 2011 1:30pm
Via Certified Mail RRR # 7008 0150 0001 3823 4105

" 1BM Non-Management Directors
¢/o Chair, IBM Directors and Corporate Governance Committee”

International Business Machines Corporation
Mail Drop 390

New Orchard Road

Armonk, NY 10504

Regarding: 1BM, its lawyers, and CEO Sam Palmisano have violated laws of NY
State and Federal laws on an Equal Employment Discrimination Case, and have
conspired to cover it up, just as Penn State did so conspire to cover up its
knowledge of scandals. [BM’s Non-Management Directors should ask IBM’s
lawyers for a written reply within 2 weeks: by Friday, Dec 9, 2011.

To the IBM Non-Management Directors:

In 2011, and hopefully in 2012, 1 have sponsored a Shareholder’s Proposal to have IBM give
email in all court cases for Employment (Discrimination) suits, above and bevond whatis
required by the law.

In other words: if it were legal to discriminate against biracial marriages or gays in some US
States, butillegal in some of the 50 US States, IBM could declare via a stroke of the pen, that it

would not discriminate against gays or people in biracial marriages.

--S-imi}m'})";‘the-ws-'supreme'@e'urt-s‘ei’pu-l'ated-iﬂ—-[aeeember-%GﬁérmaﬁthsﬂFederal"'Rules of
Civil Procedure 26 requires production of email, also known as Electronically Stored
Information (ESI). |said that in the April 201 1 Shareholder’s mesting as part of my question to
CEO Sam Palmisano, and he feigned ignorance of the law, and when [ pointed out that the 1BM
Secretary of the Corporation was a NY Lawyer and could answer that, Sam refused to answer
and moved to other people. Thus, my Shareholder proposal would have IBM say “not only will
1BM follow the law, but we as a responsible corporation will follow the laws guidelines for the
Federal Courts on giving out Electronically Stored Information and do so even in State and

municipal courts in the USA.”

So, what I’m asking is reasonable, especially for a company that started the concept of storing
data in electronically readable form. ~And is the biggest and oldest computer firm in the USA. |
also note that I am a 10-year veteran employee of IBM, who was laid off in August 2003, and
that the matter was settled in Syverson v IBM, a discrimination suit under OWBPA.

o --‘Iﬂﬁach-heremy-prooﬁhat‘when—I—asked*fm'-tl’Iai—i-n—the*federal-eo-urt‘in SPNY - (Southern District
of New York) in 06cv4751 Lindner v IBM, et al. , not only did IBM’s lawyers (Jackson Lewis)
refuse to do so, but then claimed it would require interviewing 100,000 people (a falsehood), and
then claimed to the Court in writing that IBM had turned over all “responsive” email to me. |
then sent IBM one email that was not turned over to me: the Janik Jetter (enclosed). So under NY
Judiciary §487 on “intent to deceive” any Court in NY State, it is a criminal misdemeanor to
even attempt to deceive the Court, whether successful or not, and the penalty is disbarment and
allowing a separate civil suit for treble (triple) damages. IBM and its lawyers did not inform the
Judge of the new letter, nor modify their old assertion that all “responsive” email had been

turned over, nor did IBM dispute that my Janik letter was relevant, or “responsive” or genuine
i



(not a forgery). and that IBM had agreed iri writingnot to destroy -any evi len
and 1BM did not explain how they “overlooked” that email, nor did IBM.go ‘back:an
electronic search to pick up that email, along'With ‘others...A NY lawyer;

Janik letter was indeed “relevant”, and 1 believe he went on to say-and:agree with
honest firm S s

would inform the Judge of new information;-and then LI
get all relevant / responsive information and '
search for why that document was not turned over,
perhaps because

o it was overlooked or

o it was destroyed on purpose.

o o o @

Here’s what IBM wrote Magistrate Judge Eaton on June 5, 2009 prior to me givings{Bi sthe..
Janik Letter: : i 5

“Defendants searched for hard copy and electronically stored records that are responst
produced any and all such records.” Ces

The Janik letter is central to my case, since 1BM alleges that Wunderman never c
[BM about a position for me at Wunderman, and that neither did Cathy Cooper. 0
The Janik letter proves that Cathy did call Ron Janik, and talk to Ron about my Wotk

Wunderman.

it also means that IBM did violate NY Judiciary §487 on “intent to deceive
State, which includes SDNY federal Court under SDNY Local rule 1.5, which acce;
of its State as being binding on the Court, and there are Federal rules (FRCP 11
wrong to lie to the Court. 4

So, IBM and Jackson Lewis exaggerated what a computer search for phone and emai
would take (not $1,000,000 or more), and disregarded a simple email, which th
verified as being on Lotus Notes, its backup tapes and server, and on Ron Janik:s.PC,.a
explain why Janik’s PC was not searched, or possibly criminally/civilk ed.  And:CEQ:San
Palmisano evaded a question or perhaps lied about not knowing about my*Shareholder Proposal -
on ESI, and could have had the IBM Lawyer confirm what ] was saying, and IBM refusedto
provide a transcript of the meeting which would confirm my account.

I Tiken this to several incidents (such as the sexual wrong-doings at Penn State, where the
authorities at Penn State were notified and made aware, but did not pursue the allegations for
fear of tarnishing their reputation of income producing football team). Similarly, [BMdid.not

properly_ . N . R

a) pursue the allegation . Sl

b) report it to the federal Law Enforcement Authorities (SEC, FBI, US Attorney, NY bar
association, even the US Marshal and the Judge) ' S im

c) nor contact Jackson Lewis to confirm the facts and get the documents

d) tell the Shareholders the truth on the subject — which may be-a violation of S
on concealing material matters, which an annual Shareholder meeting and hiding
/ negative information that may lead to criminal action against its lawyers and ‘CEO



e) release the Apﬁi 201'_‘_1_;“Sha1' ho
would B B _ : e
f) nor reply to my allegations after the fact, given thatover a half year'has-passed.

As non-Management Directors, [ believe that like Penn State, you as custodians of the public
Shareholders’ trust, should not only demand that

1) both the
a) IBM legal department and
b) lackson Lewis
do within 2 weeks:
¢) confirm the existence of the Janik letter and
d) its relevance to 06cv475] Lindner v IBM, et al. and
2) confirm the
a) laws of NY Judiciary §487 on “intent to deceive” any Court in NY State, and
b) the exaggerated cost of doing a computer search (which, by the way, IBM sells
software to do-such-searches, and Jackson Lewis’ attorney who made the
statement is an expert on ESI according to their website),
3) but given that my facts are correct, you should also demand the immediate
resignation < T el =
a) ofthe IBM lawyers involved,
b) the Jackson Lewis lawyers, and
¢) the CEQ Sam Palmisano, without a golden parachute, just prior to Sam
leaving in December 2011, with Virginia Rometty taking that position in Jan2012.

Sam was part of the cover-up, and if CEQ Sam Palmisano was ignorant of the facts, the April
201}-meeting-gave-Saman-opportunity-to-ask e I

a. his Secretary of the Corporation, and
b. Cravath Swain’s Peter Barbur, and
c. Jackson Lewis’ Kevin Lauri

of whether my facts are true or not. Sam could have immediately asked [BM’s lawyers about
the facts. :

IBM has stopped me from making inquiries into this matter, and this is the “tip of the
iceberg.” 1 read that one of the Olympus (camera and medical machinery maker in Japan) had
criminal ties, and that one of the board of directors found that out, and was fired for doing so.
He is now reapplying to be head of Olympus.' | hereby assert I have other information relevant

' The NY Times article of November 24, 2011, on page B1 of the New York edition with the headline: “First, He
‘BleW‘the-W’nist}e-on-@lyrnpus.-Next,—H'e-Wants-to-I:ead*l’rS‘C“omebaelc.—’Lan‘d’notes-that-even-the';Iaganes — -
equivalent of the SEC was reluctant to “shed light on potential criminal entanglements™ by the Japanese Mob

Y akuza:

*But financial regulators have seldom been keen to shed light on potential criminal entanglements that
might roil Japanese markets and scare away foreign investors, said Tadashi Kageyama, senior managing
director and head of Asia and Japan for Kroll, a global risk consultancy with expertise in fraud and
corporate governance. That.ambivalent stance, he said, -has led to inconsistent regulatory actions that are
prone to political pressure and have hurtlong-term:market co fidence.

On Thursday, M W(‘;o‘c‘i‘wér
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= FISMA & OMB Memorandum M-07-16 ***

Attachments, separated by Day-Glo Orange sheets:

1) this cover letter dated Nov. 24, 2011 Via-Certified Mail-RRR # 7008 0150 0001 3823 4105

2)

3)

ccl

1)
2)

3)
4)
5)
6)

email from me (Peter Lindner) to Peter Barbur, Esq. of Cravath dated Nov.10, 2011 -~

includes the “Janik Letter” of Thu, Mar 24, 2005, 5:11pm

The first 30 pages of a 152 page “MOTION T FORMATION STATEMENT? to the 2™

Circuit Court of Appeals dated 5/6/2009, and attached Emergency Appeal of Wed, Aug 5,

2009, stamped received “2009 AUG 6 -6 PM12:45”—which includes

a) On page 8, Jackson Lewis quote “Defendants searched for hard copy and electronically
stored records that are responsive and produced any and all such records.” -~ .-

b) On page 13, Exhibit Bl & B2, the latter of which says “Then I gave:to IBM one relevant
piece of ESI. This one relevant piece of ESI should ordinarily triggefia S5
1BM wou}d*v"et‘i’fy"the"cm'recm?@d‘f‘the*dem’rﬁé‘ﬁt’mﬁ*then’aﬁm eyt
has been overlooked, ... 8. is this an isolated error or a systematic
piece of evidence criminally and purposely overlooked in order to.not.p
evidence requested by the Plaintiff and/or FRCP 26 as revised in Decemibe
who should be held accountable for this error/criminal act?” [emp hagis‘in

¢) Exhibit B, the June 5, 2009 letter to Magistrate Judge Eaton from Jacl :
partner “Kevin Lauri, Esq., ... cc: Peter W. Lindner. (via Email AndFirst‘Class*Mai
Dana L. Weisbrod, Esq.”. Thus Ms. Weisbrod, Esq. is criminally complicit. ’

SEC

Syverson, as part of the agreement on mentioning Syverson in a Court Case
Kevin Lauri,Esq. of Jackson Lewis
Aimee, assistant to next CEO Virginia Romeity

Peter Barbur, Esq. of Cravath Swain, who should pass this letter on to IBM’s lawyersin " .

CEQ Virginia Rometty
Jeff Young, Esq. of McTeague Higbee

“Now the greater good that motivates me is what’s good for Japan,” he said. “It’s gone way beyo'r_x_d~.'

Qlympus now.™

Faweww . nviimes.com/201 171 1724/busi ness/michael-woodford-would-like-a-chance-to-

hup:/
rr:dr:-':rrs—{':»h:mpus.htmi‘?h|)\\=‘=&paucwamcd=aﬂ
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Peter main email

THN D etz &

From: "Peter mainenfmdiA & OMB Memorandum M-07-16 *** Co

Date: Thutsday, November 10,2011 12:43 AM :

To: "Peter B);rbur" <PBarbur@cravath.com> C@Lp‘ G-O]/ W W cs WOl gt{.
Ces <cfletter@sec.gov>;'Kevin Lauri Esq" <Lagfik@dacksonlewis-cos

Attach:  Letter from Ron Janik to Peter Lindner rqper of ing him Thursday, March 24, 2005 5-11 PM.pdf

Subject: Re:IBM _

To: SEC & IBM’s CEO & Shirley Jackson (President of RPI and IBM Board Member) and the other IBM Board |
Members: < ” -

[ presss GVE

1 see that Joe Paterno stepped down, and the President of Penn State resigned.

Who could have seen that coming? Not Joe, nor the President of Penn State.

“paterno Is Out and President Steps Down at Penn State

By MARK VIERA 15 minutes ago

In the wake of a sexual abuse scandal, the university’s board denied Joe Paterno his wish to-finish the
season, and President Graham B. Spanier stepped down. ”

http://www.nytimes.com/2011/11/1 Olsports/ncaafootballl—ioe-paterno—and-,qraham-sganier—out=at—.penn-

state.html? r=1&hp

th this issue of IBM lying to the Court to win a case now,

Wouldn’t it be better if the SEC and IBM’s CEO dealt wi
US Law FRCP 26 on providing ESI prior to discovery?

instead of fighting it, and instead of denying to follow the

1 didn’t even know the name of President Spanier.* But, he got his day in the sun by being forced to resign instead of
pro-actively pushing Paterno out for his acquiescence at illegal activity done at Penn State. Gee, parallels abound: I
pointed out that IBM lawyer broke the law, but apparently that’s not enough for the SEC to investigate, nor for IBM’s
President to investigate, nor for the Board of Directors at IBM to investigate. What will.it take for them to ask in writing
for those people to put down in a public memo what happened and whether that conformed with what my accusations

were at the April 2010 IBM Shareholder Meeting? I guess the SEC feels that providing a transcript of the meeting is an
option that is 2 little bit too severe for IBM: after all, IBM should not have its words publicly made at a Shareholder
Meeting be made public, or else someone may have the facts to see if IBM violated SEC rules on being truthful to
Shareholders. Apparently the SEC is scared of IBM. And IBM is scared of Jackson Davis. Who runs whom?-

1 also have not had the courtesy of a reply from Peter Barbur, Esq. of Cravath as to whether he forwarded my email to

IBM?’s CEQ and to Ms. Jackson. .
egards,
Peter Lindner /%7‘/’ / 0) 2211
** E|SMA & OMB Memorandum M-07-16 ***

cc:

11/10/2011
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JBM Non-Management Directors
¢/o Chair, IBM Directors and Corporate Governance Committee

International Business Machines Corporation
Mail Drop 390

New Orchard Road

Armonk, NY 10504

*»Gragham B. Spanier, one of the longest-serving and highest-paid university presidents in the nation, who has helped
raise the academic profile of Penn State during his tenure, was also removed by the Board of Trustees. When the
announcement was made at a news conference that the 84-year-old Paterno would not coach another game, a gasp went

up from the crowd of several hundred reporters, students and camera people who were present.

“We thought that because of the difficulties that engulfed our university, and they are grave, that it is necessary to make
» said John Surma Jr., the vice chairman of the board.

a change in the leadership to set a course for a new direction,

“The university’s most senior officials were clearly seeking to halt the humiliating damage caused by the;arrest last.
Saturday of the former assistant coach, Jerry Sandusky, a man who had been a key part of the football program but who
prosecutors have said was a serial pedophile, one who was allowed to add victims over the years in part-because the

university he had served was either unable or unwilling to stop him.

2

From: Peter main email

Sent: Wednesday, November 09, 2011 4:49 PM
To: Peter Barbur

Ce: cfletter@sec.gov ; Kevin Lauri Esg
Subject: Re: IBM

To the SEC:

IBM covered this up at the 2010 Annual Meeting. which T attended?

(Can you start a criminal investigation into whether
the 2010 Annual Meeting in St. Louis within 14 days: by Nov 23,

And please force IBM to turn over the transcript of
2011.

IBM has not answered my question at that meeting, nor have they answered this simple request to the new IBM
President / CEO Virginia Rometty, and thus are stonewalling this issue.

at Penn State University is threatening to have their famed football coach Joe

] just saw in the news that a sexual scandal
ist said that the University should fire Mr. Paterno immediately to show he

Paterno “retire” after many years. A column
can not call the tunes.

I pointed out that IBM lawyers lied to The Court in SDNY, and did not release “ESI” (email: electronically stored
information) even when it existed, and I submitted it in my previous email as the “Janik Letter”. IBM won’t even release
the transcript of that meeting, and clearly either Mr. Barbur is covering up, or did not give my letter to CEO Rometty. I
ask that both this and my prior email be given also to/Ms. Shirley-GhisotirJackson, whom I went to MIT With

but 1 think we both have integrity and honesty), who is on the IBM Board of Directors.

(we were not friends,
ere’s what a Washington Post columnist says about Joe Paterno, that can equally well apply to outgoing CEO Sam

Palmisano, and (perhaps if I don’t get a response soon) to Ms. Rometty:

“What he didn’t do, apparently, was follow up with authorities. A man who built his iconic reputation on

11/10/2011



winning “the right way” passed the information up the chain and moved on.

“This is a tragedy,” Paterno’s statement read. “I’s one of the great sorrows of my life. With the benefit of

hindsight, I wish I had done more.”

Hindsight? A more fitting word applies here: hypocrisy. Because it’s simply unconscionable Paterno, who
spent his career presenting such a strong moral front, would do so little after receiving an eyewitness
account about a child allegedly being sexually assaulted in the building he runs by someone personally close

to him,

Paterno did what he was supposed to, some would argue, Others deserve greater blame, the coach’s
hletic director, and Gary Schultz, a university vice president,

supporters believe. Tim Curley, Penn State’s at
have been charged with failing to notify authorities after the alleged incident at the team complex.

This isn’t a sliding scale.

1y occurred in 2002 had an obligation — matally, if not

. Everyone who had knowledge of what alleged :
rno didn’t.do that.

legally — to do all they could to help authorities determine what happened. Pate:

Paterno defended his actions, saying he spoke with the athletic director instead of turning te authorities, in
part, because he was not informed of the “very specific actions” McQueary included in his grand jury
testimony. Paterno, though, also said McQueary was “distraught.” That didn’t lead Paterno tosask-for more

specifics? That wasn’t enough for him to do more than he did? ”

http -//www.washingtonpost.com/sports/colleges/i oe-paterno-retiring-at-seasons-end-isnt-

enough/2011/1 1/09/gIQA7jI145M story.htm]

and Kevin Lauri should be convicted and disbarred in NY State, and thus in SDNY
and commission. IBM should demand accountability from Lauri’s

then drop JacksonLewis as their attorney(ies).

This is a criminal misdemeanor,
(Southern District of NY) for his acts of omission
firm of JacksonLewis, and if none is forthcoming,

To Peter Barbur:

Please confirm that.you have, passed the previous Jetter to Ms. Rometty, and that you will pass both that email and this
email to'RPIPresidentGhisotm:Jackson, whom IBM tried to stop me from contacting directly. I think willful violations
of criminal law in N State, where I live and IBM is headquartered, should be looked into and the findings made public,
if IBM is not a party to this, and it was due to the “bad apple” lawyers at Jackson Lewis.

legards,

Peter Lindner

“+* FISMA & OMB Memocrandum M-07-16 ***

From: Peter main email
Sent: Wednesday, October 26, 2011 8:03 AM

To: Peter Barbur

11/10/2011
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Cc: cfletter@sec.gov ; Kevin Lauri Esq

Subject: I1BM

To Mr. Barbur:

Please pass on this letter to Ms. Virginia Rometty.

To the SEC:

Can you please start an investigation of whether Sam Palmisano misled the Shareholders in April 2011, and force IBM to

release the transcript (both in searchable native BSI, electronically stored information, as per FRCP 26, and by

videotape) so that it can be shown what 1 said and what Sam said. As] understand it, it is illegal to not provide both

positive and negative inform

Dear CEO Virginia Rometty:

‘Con'gratulations on becoming CEO of IBM.

ation to an event (such asa Shareholders® Meeting), and just present the positive.

I"have a-problem that Sam Palmisano misled the IBM Shareholders at the April 2011 meeting which I attended in St.
Louis, MO. Specifically, IBM did not turn over email in accordance with FRCP 26 (as revised by the:UJS:Supreme Court

in Dec 2006) in connection with my lawsuit 06cv3834 Lindner v IBM, et al., and Sam refused to acknowledge that this

is the law (claiming he is “not a lawyer”), even as [ pointed out the IBM Secretary next to him is, and could have

znswered the question.

In the case, I requested all relevant email (eg: saying Lindner, or Peter Lindner, or Wunderman, or Cathy Cooper), and
IBM wrote the Judge that no such rele 1 exists. I then wrote IBM’s lawyers that their statement to the USDJ
(US District Judge) was false, since the attached Jetter “Letter from Ron Janik to Peter Lindner re Cathy Cooper of
Wunderman calling him Thursday, MarCh 24, 5005 5-11 PM.pdf” should have been turned over to me during discovery
(prior to trial). IBM’s lawyers not only refused to do so, but did not even account for why that letter was not turned over

(suppressed, destroyed, overlooked, etc.), which is especially galling for 3 reasons:

» any Court in NY State (includes Federal

1. Ttis a crime in NY State under NY Judiciary §487 on “intent to deceive
) did not correct this perhaps

Courts in NYC). IBM’s lawyers at Jackson Lewis (Kevin Lauri and Dana Weisbrod
 unintended omission to the Judge, and thus intended to deceive The Court. -

2. Tt is clear that the letter was from IBM and was email relevant fo my case, since IBM had told the Court that
‘Wunderman in general and then Cathy Cooper in particular never contacted IBM about me.

3. For IBM to not turn over email, when IBM is the largest computer company in the USA, is pretty much
unfathomable. You’d expect that from a local hardware store, but not for IBM to say we don’t have any emails.
If my recollections are correct, I set up 2 separate computer for such email, and did not connect it to the Web, so
that IBM could “clawback” the information without having risked it being seen by hackers, and I told that to the

Jackson Lewis law firm.

It is customary (since the Johnson & J ohnson poisoned Tylenol incident) for a large public company to gain trust, by
announcing that it made a mistake, and then setting up an aggressive program to rectify such problem; for J&I, it was
adding 3 new levels of protection so that their pills won’t be tampered with, such as plastic seals on bottle caps being
proof of tamper resistance, and pills that would not open s0 that they could not be (easily) have their contents
adulterated. J&J regained their reputation, and became a leader in the field again.

Thus, I ask you to (unlike the phone hacking incident with Fox News, which Rupert Murdoch is still fighting) help
uncover the misdeeds by the people involved, so that IBM becomes again a model firm and a paragon to our nation’s

11/10/2011
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companies, which as an IBM’er of 10 years tenure, I was used to in the USA.

Legards,

Peter 1indner

*»* FISMA & OMB Memorandum M-07-16 ***

11/10/2011
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Peter Lindner

: *Ron Janik" <rkjanik@us.ibm.com>
To: "DetertirdisvA & OMB Memorandum M-07-16 ***

Sent: Thursday, March 24, 2005 5:11 P
Subject: Re:...an interesting lllustration, reminiscent of the “orbital diagram”

2me to me to ask for info on you and 1 gave her a

Well, I can i our dreams,- Cath
idn't fit their needs. Who knows.

aybe they just felt you d
ficing? Or are you working with an agency? And what about the rest of life? \ >

Market Data Analyst .
SMB ibm.com Sales Support \{‘

Americas Market Intelligence:
international Business Machines, Inc.

304 Timber Lane
East Peoria, IL 6161 1-1630 }/
Phone:877-708-2789, Fax:877-708-2789, Tie: 349.0400 C \/

e-Mail: rkjanik@us.ibm.com
Success comes when preparation mee

ts opportunity. -- Anonymous

 "pgter LitthEISMA & OMB Memorandum M-07-16 ***

"Peter Lindner" ToRon Janik/Peoria/[BM@IBMUS

** FISMA & OMB Memorandum M-07-16 €& E
- ... an interesting illustration, reminiscent of
-—

SubjectRe
03/24/2005 02:58 PM the "orbital diagram” \/\}
\D -%3 ,SOY\)

2 sltarst BUT Tooking-fag a full time gig. | got rejected by AR 7 \
coper mentioned you. HeyNs you the dude that kiled my al Vi

Ron:

it's sort of okay.

Peter

e roy
Moo s
AU A
" OF 1 p¥ 512009




----- Original Message ~-~-- 5&,1;%—; .
. . N\—
From: Ron Janik [ 5 ,

To: Peter Lindner
Qg RonaldKorse
Sent: Thurscaysiviarch 24, 2005 10:05.AM

Subject: Re: ... an interesting illustration, reminiscent of the "orbital diagram "

‘Yeah Pete - how goes it? It's been a while!

=

Page20f2 - =

Ronald K. Yamilk

Market Data Analyst

Americas Market Intelligence: SMB ibm.com Sales Support
International Business Machines, Inc.

304 Timber-Lane

East Peoria, IL61611-1630

Phone:877-708-2789, Fax:877-708-2789, Tie: 349.0400
e-Mail: rkjanik@us.ibm.com

Success comes when preparation meets opportunity. -- Anonymous

*+ Ronald Korsch/Boulder/IBM

Ronald To"Peter Lindqer"

Korsch/Boulder/TBM = FiSMA & OMB Memorandum M-07-16 ***
ccRon Janik/Peoria/ LBIVIaLD.

03/23/2005 09:36 PM  SubjectRe: ... an interesting illustration,
reminiscent of the "orbital diagram'%d

Pete - thanks, we should have applied for a patent. Although this one s a little more complex, and certainly

more artistic. How goes it in the Big City?

Ron

Ron Korsch

NA Analytic Consultant

Market Data, Analytics and Analysis
phone - 303-924-5643, /1263

fax - 303-924-9341
korsch@us.ibm.com

6/15/2009



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

06 Civ, 4751 (RIS) (DFE)
Plaintiff, This is not an ECF Case

-against- REQUEST FOR EXTENSION
OF TIME TO REPLY TO

PETER W. LINDNER,

INTERNATIONAL BUSINESS MACHINES DEFENDANTS RESPONSE
CORPORATION, ROBERT VANDERHEYDEN, WHILE NEGOTIATING, AND
HEATHER CHRISTO HIGGINS, JOHN DOE #1, REQUEST TO AMEND
and JOHN DOE #2, _ COMPLAINT
Defendants :
................................... -X
Via Fax: 212-805-6151
Friday, June 12, 2009
' NOT TO BE FILED VIA ECF
To Magistrate Judge Eaton:
PLAINTIFE’S POSITION

I have been conferring with IBM’s attorney, Kevin Lauri, Esq., about narrowing the
range of differences on the discovery issue(s), and we have made some progress. I am asking for
additional time to file my reply to IBM’s June 5 2009 Response, which Your Honor ordered” me -
to provide by Monday, June 15, 2009; Specifically, I ask for a four-week extension while such
progress is being made, with The Court to order IBM to reveal the name, phone carriers and
specific phone numbers of the key parties, which is a requirement for AT&T. Additionally, so
as not to burden Your Honor with multiple motions, I seck permission to amend my complaint to
include a violation of NY Judiciary §487 for IBM’s intent to mislead the Court on Friday, June
5, 2009 by over-stating the amount of work it would take to determine the phone history, which
IBM stated would require “”, when IBM now concedes verbally that a scan of phone logs could
accomplish that without that many (in other words, not 100,000 interviews, but maybe 12).

What I am requesting

My reasoning is that under Your Honor’s Order of 05/29/2009 (on Pacer as #76), IBM

‘had a deadline and complied, and we made much progress. However, IBM needs to supply the
phone numbers for the parties and the carriers (if the phones are not handled by AT&T). AT&T

! The order asked that excsptions be addressed in a single joint letter:

“I direct Plaintiff to fax me any reply by June 15, 2009. (I will be out of town at the Judicial Conference on
June 10, 11 and 12,) If there is any other dispute about discovery or scheduling, I direct Plaintiff and
defense counsel to confer with other, attempt to reach a compromise, and then, if necessary, to send me a
single joint letter in compliance with my Standing Order for Discovery Disputes.”



will take two weeks to wait for IBM to quash the subpoena before answering, and I estimate it
will take a week for me to examine this ESI (Electronically Stored Information) which will be
given by AT&T. 1also ask that IBM be ordered to confirm that IBM does not have control of
such information,.so that 1am not needlessly involving 3" parties (AT&T, as well as the Pro Se
Office and Your Honor) in getting this information which IBM has. If IBM needs additional
time, such as a month to gather-that data, T'have no objection, inasmuch as that will save all of us.

the diffieulty of involving other parties.external to this case.

Having the phone numbers is calculated to lead to discoverable evidence,.specifically
who John Does #1 and #2 are, and whether IBM’s HR or Legal Department called Heather
and/or Bob prior to the lawsuit, and whether there were incorning/ontgoing/internal calls about
the two firms (Wunderman and Genalytics, and their headhunters) were made and when. This
should refresh Bob Vanderheyden’s and Heather Christo-Higgins’ memories as to whether they
made such calls. Also, there is who was my IBM contact within Heather’s group,
whom I spoke to prior to confirming with Gehalytics that I'was looking for a job with them:

-The Progress
Mr. Lauri said I could ask for a subpoena from AT&T to get IBM’s phone records which
cover the period in question, and would eliminate the “hundreds of thousands” of interviews,
which IBM noted in their June 5 response. However, it would take several weeks for AT&T to
comply with the subpoena, and AT&T requests that I notify IBM concurrently, which I shall do,
and in fact, have already alerted Mr. Lauri as to my intentions. :

0ddly enough, Mr. Lauri said he would check if IBM already had that information in-
house (e.g. the IBM Contract and/or Telecommunications office may have such records), but Mr.
Lauri has not gotten back to me on that. In fact, Mr. Lauri abruptly.changed his stance to say. he
will not give any information to me (Plaintiff Lindner) unless ordered to by The Court.

[ have written to M., Lauri about 2 clawback agreement so that inadvertent material being

handed over can be refracted by mutual consent. 1 would want the ESI in native format® (in its

original computer form, and preferably ona CD or a DVD, and if it is burdensome for IBM to

produce this all at once, I would agree to that on a rolling schedule).® This matter has not been
settled yet, but I think with The Court’s encouragement, we can reach an agreement in two
weeks, in time for the subpoena’ed data to be given to me. This would be in accordance also
with FRCP 26(b)(5), so that upon notification either party will relinquish control of a document

2 sNgative” file means the way the computer file exists on the computer, as opposed to it being printed.

“In a native production, data is produced as it was maintained or used. For example, an Excel spreadsheet

file would be provided to the other side as an xls file.”
htto://technology.findlaw.com/electr nic-discovery/electronic-

form/native.himl

3 Prom Video on Findlaw regarding production of ESL 1 minutes: 11 seconds out of 2:33

htip:/technology findlaw.com/video/production htm}



and not make use of it.* Tnote that Mz, Lauri had written fo me about discovery on November 2,
2006, which was a month before the FRCP rule changes existed for ESI, and Ken Richardson
was attempting to compel ESI in his final communications to Defendants IBM (et al).

Amending Complaint by Plaintiff

Under NY State Law Judiciary §487 it is & misdemeanor for an attorney to deceive any
party in a court action in NY State’. Under FRCP 11, the attorney has 21 days safe harbor to
correct that mistake, Being that event is happening in a rather fast paced situation, I wish to
choose N'Y State Law Judiciary §487 for IBM’s reprehensible conduct (which need not be
successful to violate Judiciary §487) in exaggerating the effort to meet discovery requirements
posed by me (Plaintiff Lindner). Inote that the Court can sua sponte6 decide to invoke FRCP
11, and humbly hereby request that Your Honor consider it. I planto amended my pleadings
with leave of the Court in perhaps a month or two so as I can research this area of law (which has

been changing in the past fow yeats) and fo presout 1y amended complaint along with a metion
and an affidavit to USDJ Richard Sullivan. Thus I intend to formally ask for permission to
amend my complaint on Friday, August 12, 2009 to include the intent to deceive as per Judiciary

§487, which occurred in NY State by a member of the NY Bar.

1 also wish to report that Mr. Lauri has tendered a counter-offer for a settlement, which I
got this week and which I intend to reply to IBM by next week (or maybe soonet). So, we
(Defendants IBM et al, and Plaintiff Lindner) are making progress, which is commendable on

IBM’s part.

Thus, I hereby inform the Court that I wish to subpoena TBM’s records from AT&T, and
will go-through the Pro Se Office to do so, and will supply IBM with a copy of the subpoena
before serving it to AT&T’s CT Corporation (which handles such requests, as I have alsoswritten
to Mr. Lauri today). And I seek the Court’s assistance in ordering IBM to supply the
names/departments/phone#/carriers for those key parties (listed below in Appendix A). And that
the Court should stipulate that IBM is indicating by their refusal to turn over the phone logs that
IBM does not have those logs in their possession or control now, and that they never had such

* Ibid., 00: 52
5 See Appendix B for information on Judiciary §487.

6 FRCP 11(c)(3) allows the Court on its own iniative to invoke sanctions via a show cause hearing for the offending
party: .
“Ruje 11. Signing Pleadings, Motions, and Other Papers; Representations to the Court; Sanctions

[...)(c) Sanctions. [...]

(3) On the Court's Initiative.
On its own, the court may order an attornoy, Jaw firm, or party to show cause why conduct specifically

described in the order has not violated Rule 11(b).”

[emphasis in the original]
ttn: www.law.cornell.edu/rules/fre /Rule] | htm



possession or control, Iask also that if this is true, then perhaps IBM has destroyed those phone
logs, and should be sanctioned as the Court may find appropriate, including monetary fines and
instructions of adverse inference to the Jury upon Trial.

DEFENDANTS’ POSITION

) tension to submit his reply to Defendants’

opposition to Plaintiff’s Motionto Compel. Second, Defendants disagree that it is appropriate to
file a joint letter on the issues outlined by Mr. Lindner above as they are the subject of his
pending motion to compel. Plaintiff’s discovery requests sought phone numbers and related

information, including the following requests:

. No. 9 - Provide the name of any and all employees, including John Doe # 1 and
John Doe # 2, who spoke with plaintiff as stated in paragraphs 15 and 21 of the

complaint.

First, Defendants object to Plaintiff receiving an ex

e[ 9 PFGVIAE THE PHONIE HUIMDERS and catriers (8.8, Verizon, AT & Ty forall”

phone calls made by any IBM employee including the time of all such:.calls
including any and all such calls made from any office phone as well as any
handheld mobile device such as cell phone/blackberry type device and home
phone from 2001 to the present. ‘

No. 17 - Provide any and all documentation of conversations that Vanderheyden
had with John Doe # 1-and John Doe # 2 or any other representative.

No. 18. - Provide any and all documentation of conversations that Christo Higgins
had with John Doe # 1 and John Doe # 2 or any other representative.

No. 19 - The text of all telephone numbers dialed by defendant during the period
three years prior to plaintiff’s layoff to the present.

. No. 21 - Provide a list of any and all employees of IBM whoever communicated
in any fashion whatsoever with any and all employees or affiliated employees or
agents of Genalytics on a professional or informal basis. :

Defendants objected to these requests. Plaintiff submitted a motion to compel, to which

Defendants have fully responded.

Third, Defendants objcc;t to Plaintiff's request to amend his complaint for the third or fourth
time. Defendants again are frustrated by Plaintiff’s stalling tactics, and wish to move this case
forward, which requires disposition of Plaintiff’s motion-and depositions of party and non-party

witnesses.

Humbly submitted,

Dated: June 12, 2009

e s St



By:

Peter W. Lindner
Plaintiff, Pro Se

** FISMA & OMB Memorandum M-07-16 ***

By:

4’

~Kevin G. Lauri, Esq.
Jackson Lewis




ix A: Names of Key Parties which Plaintiff Lindner needs Information in order to

endix A:
oef Third Party (AT&T) Subpoena, as verbally agreed to by Defendants IBM attorney

Key Parties:
1. Heather Christo-Higgins
2. Bob'Vandetheyden
3, Martin Poppmeier
4, TBM HR (Human Resources)
5. IBM Legal
6. IBM Contracts Office
7. Genalytics
8. Wunderman
9. The “head hunters” (search firms) for Genalytics and Wunderman
1

b. Peter Lindner

" Information required:

Name

type of phone (home, work , cell, fax)

full phone number (10 digits, including area code) oo
Phone company cartier (e.g. AT&T, Sprint, Verizon), including possibility that some
phones (¢.g. Plaintiff Lindner’s home phone) may have two catriers, €.g. Verizon for
local calls, and AT&T for long distance calls.

el i



Appendix B: Judiciary §487

§487 ) sconductbyattomeys
o atomey ool

l Is guil of ny decedtr collusion, or consents to any deceft or
llusxon,m itent to deceve the coufturaqy party; o, '

2 Wilhully delays s client's sult with a view to his own gain; or,
hililly xeceives any money or llowancs for or on account of any
»m which he has not leid out, or becomes answerable for

- b guilty of a misdemeanar, apdin " addition 1o the pumshment,__‘_
- Ry ety T pemal b Bt 1 th pary e
I oS40 be recovered in a civil action,

Bt L1965, o 1031, 8 13)
1 Historical and Statutory Notes
11965 ¢, 1031 legislation was from Penal Code § 148, L1881, c.

: Setion effective Sept, L, 1967, porsu- 676, and from Code Civ.Proc, § 70, 71,
toI.l%S ¢, 1031, § 195,

dvation
Penal Law of 1909 § 273; repealed by
mallaw of 1965 § 500.05.- Sa!d§ m

Excerpt from “Attorneys and Counsellors, Article 157, page 357.



.V 3 at- 2
to wit: phone bxlls fof its telephones of thei:key parties-which can be made into EST or already
existin BSI native format as per FRCP 26 (ses Appendix A for key parues)

“(b) Representations to the Court.

By presenting to the court a pisading, written motion, or other paper —
whether by signing, filing, submitting, or later advocating it — an attorney or
unrepresented party certifies that to the best of the person's knowiedge,
Information, and bellef formed after an inquiry reasonab)e under the

circumstances:

(1) it is not being presented for any improper purpose, such as to harass,
cause unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by
existing faw or by a nonfrivolous argument for extending, modifying, or
reversing exlisting law or for estabiishing new law;

(3) the factual contentions have evidentlary support or, If specifically so
identifled, will likely have evidentlary support after a reasonable opportunity

for further Investigation or discovery; and

(4) the denlals of factual contentions are warranted on the evidence or, if
specifically so ldentified, are reasonably based on belief or a lack of

information.
(c) Sanctions.

{1) In General,

If, after notice and a reasonable opportunity to respond, the court determines
that Rule 11(b) has been violated, the court may impose an appropriate
sanction on any attorney, law firm, or party that violated the rule oris
responsible for the violatlon., Absent exceptional circumstances, a law firm
must be held jointly responsible for a violation committed by its partner,

assoclate, or employee.
(2) Motion for Sanctions.

A motion for sanctions must be made separately from any other motion and
must describe the specific conduct that allegedly violates Rule 11(b). The
motion must be served under Rule 5, but it must not be filed or be presented
to the court If the challenged paper, claim, defense, contention, or denlal is




withdrawn or appropriately corrected within 21 days after service or within
another time the court sets, If warranted, the court may award to the
prevailing party the reasonable expenses, Including attorney's fees, incurred

for the motion,
(3) On the Court's Initiative.

On its own, the court may order an attorney, law firm, or party to show cause why
condnct specifically described in the order has not violated Rule 11(b). »
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Peter Lindner

"Weisbrod, Dana G. (NYC)" <WeisbrodD@)jacksonlewis.com>

From:
To: "Peter LifdreRMA £ OMB Memorandum M-07-16 ***
Cc: "Lauri, Kevin G. (NYC)" <LauriK@.JacksonLewis.com>

Sent: Friday, June 12, 200911354 AM
Attach:  20000812115743113,pdf
Subject: RE: Postponing June 15 deadline and your view on Judiciary 487

Peter,

We have converted your letter into a joint letter by indicating that the portion you wrote is Plaintiff’s

position and then adding Defendant’s position to the end. We also changed the date on the submission
to today’s date, While we maintain that this letter is unnecessary, we have signed it and if you still wish
to submit, you can sign and fax to the judge. Please send us a copy if you send to the court. Thank you,

Dana Weisbrod

Dana Glick Weisbrod
Attorney at Law
Jackson Lewis LLP
59 Maiden Lane

39th Floor
New York, NY 10038-4502

212.545.4053 | Direct
212.972.3213 | Fax

WeisbrodD@jacksonlewis.com

www.jacksoniewis.com

vFrom: Peter Lindner [TidllBMA & OMB Memorandum M-07-16 **
Sent: Thursday, June 11, 2009 10:01 PM

To: Lauri, Kevin G. (NYC)
Cc: Weisbrod, Dana G, (NYC); Mohammed, Stephne (NYC)
Subject: Fw: Postponing June 15 deadline and your view on Judiciary 487

Kevin:

I am resending this letter of this morning with my new reply (entitied "Kevin on his refusal to obey MJ
Eatons order to confer.pdf') which | toid you today you misinterpreted what MJ Eaton ordered. , and |

quote the paragraph.

You failed to write a joint letter by 5pm, and you are disobey a directive of MJ Eaton to confer if we
have other discovery disputes.

Regards,
Peter

Peter W. Lindner

** FISMA & OMB Memorandum M-07-16 ***

6/13/2009
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** FISMA & OMB Memorandum M-07-16 ***

~- Qriginal Message -----
‘From: Peter Lindner

To: auriK@JacksonLewns com

Cc: Stephne (NYC) ; Dana G(NYC) Weisbrod
Sent: Thursday, June 11, 2008 12:27 AM’
Subject: Postponing June 15 deadline:and, your vlew on Judlcnary 487

Kevin:
Here's the best | could-do on a joint .!etter for‘“the diséovery.

Can you narrow down the issues? Would you consent foa delay? And if not, for what reasons so that | can
tell MJ Eaton. (I don't see right now where MJ Eaton addresses that point, buti ﬁ seems to be a-standard for

SDNY.)

Can we finish this letter or your intent.on the ietter by Thursday, solcan fax; lt on Fnday ahead of the schedule
0 late :especlaily since 1 have a brief due for a judge this: Weekend -

en.i'm not

sure-whet -ar eedfa fellowing FRCP 11, and more nkely infendin ive. Basically, you
i $100 per mterv;ew) to just do that part. it'sa fittle™ hard to bel:eve and you

pay 9
.credulity that 1BM does not have receipts for its multi-million-ee origbills. That, sir, is intent to decelve But
let's move past the recriminatio sdiscovery-details while conferring, and in the meantime, tell MJ

Eaton that we are making progress (which 1 truly believe) and that we can settle a number of these problems with
a little effort and 'ﬁme

Regards,
Peter

Peter W. Lindner

" FISMA & OMB Memorandum M-07-16 ***

Representing management exclusively in workplace law and related litigation

Confidentiality Note: This e-mall, and any altachment to it, contains privileged and confidential information intended only for the use of the individual(s)
or entity named on the e-mail. If the reader of this e-mail is not the intended recipient, or the employee or agent responsible for delivering it to the .
intended recipient, you are hereby notified that reading it is strictly prohibited. If you have received this e-mail in error, please immediately return it to

the sender and delete it from your system. Thank you.

6/13/2009
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c) Exhibit B, the June 5, 2009 letter to Magistrate Judge
Eaton from Jackson Lewis’s partner “Kevin Lauri,
Esq., ... cc: Peter W. Lindner (via Email And First
Class Mail) and Dana L. Weisbrod, Esq.”. Thus Ms.
Weisbrod, Esq. is criminally complicit.




YWNITED STATES: COURT OF APPEALS FOR THE SEGCOND CIRCUIT-
Thurgood Marehall 'UsS, Courthouse.at Faley.Square 40 Centre Street; New York, NY 10007 Telephone: 212-857-8500

MOTION INFORMATION. STATEMENT F 45,@ ! -:3 D 3<P
162 (oot
Caption [use short tltle]Temporary Stay & Writ of Mandamus

'ﬂa e Judge
g P13,
~ y
Wit ﬁlgl)gfm dp)e‘fsr/
uds et named Defendants & 4 BT i:gfc/

Executwe who is not an. attomey and" is sup or to the named Defendants,tovbé able to- do as:ViJ Eaton origing]| pulated-*4, The ¢

parties -~ 116t:just the: attorneys - - must attend dn person, This Is essential to:the mediation process. It importantthat.parfies hear the
adversary®s:presentation.” : A Wit of Mandaimyisis: applied to:Magistrate Judge: Baton to. postpong: the'settiément confarence.as. per
abovc, and torenforce USDJ-Sullivan’s- ordel of depoesitions-filed-November 12, 2008

__IBM,etal,______ JJN»QI W3

Docket-Numbei(s):

Motion-for:

MOVING PARTY:.__Peter W, Lindner__ __OPPOSING PARTY.: _
X Plaintiff D Defenc}ant
D Appeliant/Petitioner T Appellse/Respondent

MOVING ATTORNEY: ‘OPPOSING ATTORNEY [Name];
[name of attorney, with fitm, address,:phene number and.e-mail] [name=ofattorney, with firm, addiess,-phonenumber and e-mail)
___ 'Peter'W, Lindner  Plaintiff, Pro Se . ___Kevin'Lauri, Esq,, Partnei___ work 21Z545-4047_ -
JaqksonLew;s : fax 2!2-972-32.( 3

SMA & OMB M d ’rﬁ""*"—"—" “59 Mt '
fe s emorandum M-07- __"59"Mdiden Lane

NY NY 10038

home & fmt: FISMA & OMB Memorandum M-07-16 **=____
**_FISMA & OMB Memorandum M-07-16 ***

Court-Judge/Agency appealed:from: SDNY —USDJ Sullivan &/or Magistrate Judge Eaton

Please check-appropriate boxes: FOR EMERGENCY MOTIONS, MOTIONS FOR
STAYS AND INJUNCTIONS PENDING APPEAL.

Has request: for relief been made below? Y Yes 0 No

Has consent.of opposing counsel:

A.’been sought? Y Yes 0 No .
B. been obtained? O Yes N No  :Has.this reliefbeen previously-spught

in this Court? D Yes N Neo
Has'service been effected? Y YesNo

[Aitach proof of service] -- via email & fax —see-attached

Is ordl argument requested? Y Yeso No
(requests for oral argument will not necessarily be granted)  Requested rcturn date.and explanation.of.emergency: 8/5/2009 since

‘MJ Eaton ordered-8/6/09-Settlement Coriference violating own: :Standing Orderand with violation offUSDJ: Sullivan order on depositions

Has argument date-of appeal been set?
If yes, enter date:

SignatuM" 0
(A g, W7

IT IS HEREBY ORDERED that the motion is ‘ GRANTED DENIED,

‘FOR THE COURT:
CATHERINE O'HAGAN WOLFE, Clcrk of Court

By,

Date:
Form T-1080 (Revised 10/31/02)

RULES OF THE UNITED STATES COURT OF APPEALS FOR THE 2ND CIRCUIT
Local Rule 27, Interim Local Rule 25
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Form-of-Netice-of: Motmn and Suppomng Rapers:for- Motxons and Opposmon Statements

o Themoving party: should Submit the: Molion Information Statcmcnt irthe: format approved by the Court wuth such
changas a: tha Chwaudge wmay from ‘tlmc 1o time: chrept

@

Supportmg*?apex S: for Mouons and. Opposltz on. Statemems
€ A be ffiid

@)
@ notion:may: ‘be-dismissed by the
‘ hie. agtion- of the.Clerk may
urt may us;‘hse tor hcar tbat

respondmgparty Fall; om
artyat ora] argument, ‘THe. court:may impose. costs and an.appropiiate finé-4
vilththis.riile,

&) 'A‘ s cuments subm itted in connecti

<} 080 Motion
f.service) and

l g S :
Informatmn.Statem ould ‘be:the:first page, and the. supportmg dbcumems (€.g., dffidavif,:pro
. then:antivirus.certificate: Hould follow. B
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Motion for a-stay-and for a writ-of mandamus
In re PETER W, LINDNER , Petitioner . .
. % m
UNITED STATES DISTRICT GOURT KRS,
SBOUTHERN DISTRICT-OF-NEW YORK . _, .
O Sy B T RN |4 : F’H{.ﬂ tﬁ): m‘?
PETER W, LINDNER, 06:Civ. 4751 (RIS (OTEY & &
Pldintiff, fTh1s~xs notan-BCF Case -
. ~against-
INTERNATIONAL BUSINESS MACHINES ,
LORPORATION, RGBERT VANDERHEYDEN, W e
HEATHER CHRISTO HIGEFINS, JOHN DOE #1, T COR : I
andJ OHN'DOE#2, COURT OF APPBALS’ -
Defendants, _
e e e e e X |
Wednesday, August 05, 2009 . S,
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FIAR
. -\‘J_'( *

. E Wednesday, August05, 2009 °
To the Second Circuit.Court .of ‘Appeals: ~

Relief Requested :an-‘d-‘S_;i‘lmmz_lfrv

T.am nota lawyer, angd: I am matched: agamst IBM Wlth its 400:000 cmployce company in-an: unfaxr

suggested to. be there In bfher words, *the Wit of ] Mandamus apphed by t}ns'Ser'ze.nld Cireuit:
upett MJ Eatoms also bmdmg upon USDI Sulhvan, ang ;o_r_l?ls-y ,.»,bprtemoygdf,hytittﬁ»s;‘;S‘e:cgnd £.Cotiit o

d:] i1 e'*f : '1th init—
that under- such an. arrangement MJ Eaton wdl car: y- out thxs Wit adrmrably Thxs mqludes allor 1joint
Jetters that TBM has refused-to -obey; they- shonld:be cargied out:in:an amicable:and tunely fastion,wi
-sanetions for [BM’s attempted toadblocks.on such letters, (This:ean be expanded-upenin detail atthe fully

briefed heating, which I attempted.to do-also in my July 31, 2009.motjon to USDJ ‘Sullivan.

"1 apologlze for being-a movie buff, but the: movie “Chinatowr” (1974) by Roman Polanski shows how.4 com upt powerful man ean
cornmit-a murderright infront:of the paliee, and they let it -pass, because-that’s how the District Attormey:trcats erimes when they

happen ‘in-Chinatown, yow-do “tAs little as:possible:

“[has this happened to.you before?]

Jake Gities: Why?

EvelymMulwray: It's an innocent question,

Jake Gittes: In Chinatown.

Evelyn Mulwray: What were you-doing there?

Jake Gittes: Working for the District Attorney.

Evelyn Mulwray; Doing what?

Jake QGittes: As Jittle as:possible.

Evelyn Mulwray: The District Attorney gives his men advice like that?
Jake Gittes: They do-in Chinatown.”

Tt ominously notes that you don’t-know what you're dealing with:

“Noah Cross: You may think you know what you're.dealing with, but, believe me, you don't,

[Gittes grins]
Noah Cross: Why is that funny? _ :
Jake Gittes: That's what the District. Attorney used to tell me in Chinatown.”

And thus, after Jake Gittes witnesses a murder in front of the police, and shocked that nobody is making s even-making a move to

arrest:

“[last lines]
Walsh: Forget it, Jake, It's Chinatown.
2



T have.2 affidavits, which T:am NOT attacking here, since they take away from:the thread of the-argument,-and
can ‘be.sent-in a moment®s notice, sineeT-have them.on:my BC; readyto beeriiailed.

‘Theoretical ’Fr@:@gwmk: A

. -Demonstva;te:t-ha;premis‘e;%t;ha‘tfth@neri‘é;:at;l;astonednc-idcnt of-corruption:
I have 18 potentia] incidents, of which I will prove 1 ofthem®.

And, provmgoneofthgm, shouldbesufﬁmentferatemporary stay-andfor awﬂtofmandamus

Bactual Detail and Analo

The propf of the IBM Judge being corrupt is one of the 1 8-_’ins.tané§s (now 20)-thatT-cite, T-will.cite
orryption, and therefore worthy of'a temiporary-stay. - Thi

at least one of which is indicative-afic
of (analogeusly)a:policeman not'heedirig a:person's-warning that a-passenger-boarding.a:plane is;

That incident forthe IBM case-is that MJ ‘Eaton required thatithe-parties, notjust theattorneys,
me.di-at_-;ion?';.;andzﬁthen;iBM=d-_1‘d...-n‘qt 1] J:_h,c_::par.ﬁes,.;but:i;astead.ibgoughtz:a'n;.M.gmplpxge.whg
even though it merely required ateleconiferente call tomeet-the judicial edict/order thatthe pat:
In other words; IBM chose to-disobey-- based-upon.IBM’s-ownjudgment -- 2 stricture of-thi
could have obeyed it:without quibbling by:merely-expending.a minor amount of money and 1] : .
of connect the parties to the Séttlement-Conference viatelephone conferencing, I;pointed that outito [IBM and
they refused to budge. :Moreover, Lhave researched this on Lexis, and spoken to experts in the field who seem

to.agree with-me en-this | citations available]. :

2 The above four sentences-were-debated by phone,-heatedly, in. 2% -hours this.morning with a‘friend whojis'an. expert on
statistics, and who-allowed. me to:repeatedly run over ‘his ' words. (thatis to say:.control the conversdtion at the expénse.of alienating
‘him, which isokay, since we' ve: been friends.since 1970). 1t took 2% hours to get hinito fully agrée with-me. =

Thus, when ] ask the-Court, -whom 1'do not know and to whom I must be polite:and respectful, that F¥am telling.the truth, and
that | am tryingto'keep this brief short, I respectfully‘ask Your'Honer-to allow.me.the couttesy of assuming Tspeak the truth, and will
prove each-of my-allegations if-asked to do’so. But, that T remind the.Court:that what:1-ask.for is true,-and that‘{.will submit to-that
under penalty of perjury which I regard-as imprisonment,-which 1 thoroughly.detestand-hope never to go.to jail; then please believe
me that what 1 say is true, and that the extraordinary relief I seek:is temporary-and called for and. most importantly ~valid-and subject to
detailed scrutiny. And by*‘detailed scrutiny,” T mean that a special master who can be appointed;by-the Court with.computer,
statistical and legal’knowledge will.determine that my facts, my assertions, my allegations.are alltrue,-and if not:frue, .can be shown to
be done in-good faith and with malice toward none, and with & sense.of admiration for the Courts-and for the USA, :Seriously,

3 MJ Eaton originally stipulated 4. The partiés - --not just the attorneys ~ - must.atiend in person, This is essential to.the mediation
process. It is important:that parties-hear the.adversary’s presentation.” This “Standing Order for Settlement - November 3rd, 2008” is
in the SDNY Website under MJ Eaton, and was affirmed in.MJ.Baton’s order of July 23, 2009 Pacer #96, item#20: 1 reaffirm ., my
Standing Order-for Settlement Conferences”. TBM chose not to follow that document to the letter of'that document, even in something
as trivial as having the parties available via teleconference. It may even‘be true that one or more of the parties are within 100 miles of

NYC, thus triggering in person attendance. Those parties would be:

-+ Ms. Christo-Higgins and
o her 1*or 2™ level manager.



The 18 U.8.C. § 1512 wuness tamper mg mmdent is what [. analogme toa pahosman not heeding a pcrsrms
warning that a passenger boardmg aplaneis. carrymg a; gun

This: analggy is: an officer of thelaw is alerted to-an extr aordmary development and thie officer -
eithex/both ignores:the dlert ox chastises:hre person for the dllegation,

Analogy

Suppose Lisee apassenger. b@_‘
. gatnying aagun. The ofﬁeer.;.__ il

,However, if the officer- chastises.me for makxng wild allegatwns and does not pat down the: ‘passenger for a;gun,
- therthe-officer jsdither earmptiofinept.

and Il a nearby.police: @fﬁeer of: m.y suspwxons of that. passenger

If you:see. sam&thmg, say somethmg

Am.al_mﬂm |

My smgle letter iss attached f01 thchl apologlze for the laok of tlme to make 1t mozga ' heren’t, <citing

cases, and proposing reasonable but stringent. sanc’uons uponIBM for theiruntoward-behavier,”

[“Objection To Magistrate Judge Order And Motion F or:Sanctions On Defendants For Violating
Standing Order”, Friday, Jurie 19,2009 2:39 PM, via email]

Given that IBM refused to write:a:jointietter (arguably against USDJ Sullivan’s niles), USPI: Sullrvan in his
Order (Document 87 Filed :06/25/2009) did several very strange things:

1. USDI Sul’livan said fhat the altegation was without fouridation: “wildly speculative.and completely

without merit”
USDJ Sullivan did not-ask IBM for an explanation.of the events, including their mtent on

communicating with the witnesses,
USDJ Sullivan did not alert an official of the FBI or of the US Attorney’s office to: nmnedxately

investigate these allegations

2,

3

Let’s examine these three points:

1. My allegations may have been “wildly speculative”, since USDJ Sullivan did not know upon which
facts I made my allegation. But, under no circumstance could USDJ Sullivan assertthat.my allegation
was “completely without merit” —how could USDJ Sullivan know the merits, if USDJ Sullivan did not
even know the facts? If USDJ Sullivan did knéw the facts, then perhaps it was via an ex parte
communication or perhaps because USDJ Sullivan had pre-judged the outcome ‘Please recall the next

point:

As a USDIJ, the Honorable USDJ Sullivan has the authority and the o_bligation to ask an officer of the
court (Kevin Lauri, Esq.) about an.alleged ciminal incident that they (Lauri and IBM) are alleged to



MR X

have been involved with. '".Simp[y put: USDJ Sullivan could have asked IBM/Lauti: “What was your. . 13

jntent when-youswrote the: w:tnessesV Both Jomt mtent andseparate mtcnts ” ’I‘hxsﬂs n@t::an idle ,
: Jdritention” of

P

inste : . i asisfor reversmg Magxstiate 7 udge Eaton ‘s rilingss T noted to

1SDI 'Sulhvan in. 1y Fud&y,~ uly 31, 2009 motion 1o USBI Sullivan that:had the-witne '?btampermg

been more:severe’, and I submit 1ISDJFSullivan did.not know-otherwise (assumingno:ex'p :
communication and in view 0£#2 above), then USDJ Sullivan would havesbeen.derel;
to point out the alleged incident to law-enforcement-personnel. - %

.Ré,éitati‘on ofRequests

‘What ] am 'vas'kin'g:for‘;isamei‘ely;

1. .a‘temporary stay-ona scheduimg mder until this matter is fully explored by the Second Cixcuit.Court of
Appeals in an open:hearing filly briefed on all:issued raised in the actions.and erders:of June and Juty
2009, such

a. That &ll scheduling Headlines be-waived-until the completion of all:depositionss as perUSD]
Sullivan*s order of'November12, 2008 .

b. Thatthe discovery. (speczﬁcally all subpoenas-and discovery of ESI from Defendants, parties,
third parties and non-parties by Plaintiff Lindner) ‘be-allowed to continue without.any-restriction
imposed by either MJ Eaton or USDJ Sullivan. That is to say: discovery should not end on July

4 P-léasc:see Appendix C for:a scholarly discussion which I-exoerpted which addresses this issue.

% Some lawyers may quarrel with the word “testimony,” however,-my intent for the witnesses.as in my letter 1o them and in accord
with the.SDNY Pro Se:Manual to first ask the wimesses: for-the information prior to getting the subpoena, smce they-may give-it

willingly.
§ Actually, I was g bit more dramatic to USDJ Sullivan ii my July 31, 2009.motion:

“Your Honor did not consider witness tampering to’be more than a “discovery dispute,” Actually, it is.a felony, and to not
look into it may well be non-feasance or misfeasance, If —and IBM has NOT done so — if IBM had threatened to kill-a
witness, would Your Honor still hold that it'is merely a “discovery dispute?”’ Yet.both the.threat to kill a witness and
atternpting to influence a witness 1o delay-testimony or thhhold records.are covered by the same statute: 18 U,S.C. § 1512
on witness tampering (subsection (a), as.opposed to.(b)-(d)).

[page 6] : ,
\ _ | 5




-3 F 2009 asordered by MJ Eaton, -and:that I should.get:to: subpoena witnesses- now,J.mhke M
Eaton’s order of June 16, 2009,
2. .a writ-ef'mandamus.te- orderaVi Eaton to-conduct a.thoreugh:investigation

4. -ofthe alleged witness tampering, inoluding asking IBM end ‘JacksonLewis what the;r intent was
“in:theientive mcxdent‘- tzdlffelent;pomts »

| ”QcmefJudéé : v-rcska-



PR sy
...,:,.5(9..

spec1ﬁcally ordeLs M
the 2™ part of (b) have '.been done.

{1y Burspan

)

()  Pleint shall ﬁ(,pase fhie mdmdual Defentiants,

)

[LISDJ Bullivan's ordel QnPACER #67- of NQvember 12, 2008]

_.The gxam-as may. take all; other- mnvparty

At the risk of losing the-thread to-this argument, I assert that IBM waited until July 8, 2009 toifepose.1
isithe first-of 4 depositions, and unilaterally.scheduled Matthias-on. July 16,2009 in* ‘Cahferm"
teleconference with:it) ~even though it was out-ofierder-and was the 2™ part of ”dle o deposﬁmn-;set 1BM
then refused {o-set-dates for any:ofithe other depositions, inéluding the important 3" set-of the named
Defendants. Evenithough M Eaton-ordered:all dgpositions ended.on July 31, 2009, Kevin:Lauri-in bad faith
refused my reguest.of Saturday, July 25, 2009 10 “Please provide me by J’uly 28,.2009” adist of. d&ys to-depose
Heather and Bob: (the-named individual Defendants of (ii)(c)above), by-saying they wish-to give:me those dates
after- the'Settlement Conference of August 6, 2009 instead of on July 28 or 29, o

To repeat: MJEaton had-ordered &ll discovery and. deposmons to:end on July 31, '200§5'and;'_iIBM

refused to give dates for depositions before July 30th, even saying on Wednesdayﬁ July 29, 2009-that IBM

would give those possible deposition dates only-after Aungust 6, 2009.

- That is why I ask fer a temporary stay .of MJ Eaton’s order of July 23, 2009; and.his ordets of May'29 through
August 4", 2009 which not only limited and compressed the schedule of depositions and: dlscovery from several
years into two months, but also limited what I can say and do'to call attention to this misearriage of justice. |
wish that all 4 sets of depositions.of USDJ Sullivan’s order #67 of November 12, 2008 be carried. out, since
only the first was carried out some 9 months later. And USDJ Sullivan’s Order #67 said that discovery would
end some 3% months later, not what MJ Eaton schedule of some 3% weeks later. Moreover, in the footnote #7
below, I state that “IBM lied” and I am confirmed that by talking to more nore than one expert.on computers, not just

relying upon my own considerable computer expertise, that

e IBMlied orelse
¢ . IBM destroyed the documents through normal retention/destruction policies.

IBM has confirmed in writing to:me Wednesday, June 10, 2009 2:40 PM that they did not destroy documents:



“Howevcr be-assured. that when B became AWAre of your olanns, IBM put aditigation hold in-place to
‘presetve-documents.and iriformation.potentially relevant to your-clai gnd that fhis htl,ga.xon hold
supersedes any standard Jocurtient Féterition: poheles/pwe_’_ dures, atIBM;™

Thus, we -are. tallcmg aboyta:yery serions matter that TBM lied to The Courtina filing to:WlJ Edton-on.June 5,
2009, whiéh fs: attachad a8, Bxhibit:B:

: Dcfendants-seamhed for
hard.copyand slectromcally st_arcd eoords: that ax:e respﬂnswe and pro&uced any-and Al sush
TetoTds. .



There is-a:movie entrtled “The orgotten (2@,04)” where a woman loses: he son-ang everyone says to- m;;"-_
moye on w1th hcr hfe Ihcraby nsk Qf spoxhng the, movm (there isa graatcr good than thefwreng in- domg that),

which’ .;:glve ‘the: foilowmg examnpledf wih : Ipersmt ‘In. th1s quest

K One moyie amateur.summarizes; the moyie *The:Rargeiten” where powerful dliens play games: on :peopleio test‘_them, tikewe test
mice. In. theovie,. the alien: overseemgfthx&exp -Lmentremoyes the.son from.a womari’to. see.df her: loveus eatcr tban tha ¢raziness

goingon: arounﬁ Her,

ight, yetpeople:say 1 cannet winthis battle-against TBM. TBM has-also acted
sctronically:Stored Information-(EST):relevant to the.case;.even-thotighiit. had not

Similatly; T feel tested:inthat T know what:is f
inexplicably when it-claimed that it had:niof
desn'oyed _____'2 ‘files (which-would bea orime),

That.alone is pretty suspect (we-are:not; talkmg Mem andPop’s-hardware-store nothaving adogumerit, but IBM th
PC 'dxdf oemputmg machmes backin the 1890’s _And IBMs lawysr afﬁrms that.all records were. kept in-aceort

iventor ofithe
with rules.to
it

~have spaken fo. computer experts who afﬁ::  thisid
expert with 2 deprees:from:MIT, and 10 yeaxs at’ IBM

Thus, “IBM lied” (the first paragraph.of my June 17, 2009 motion 1-made, which-MJ Eaton-first agreed to put oi Pacer;.and then
inexplicably a week later rensged on documenting it-by putting:in on the electronic retrieval system-for-Court documents—please see
jtem #10 of affidavit swornto by:me on 10 July'2009),

‘This is a:case where:IBM :and USDJ Sullivan are:forclng my hand.by ignoring evidence and meving along the:case-so-asto frustrate
Jboth truth and justice, 1 am hoping.in this:instant:motien:and writ.to.ges. some:semblance of j Jusnce forazbrief penod .0f90-days
without the-heavy hantied actions of IBM inplaying ot the clock by

Here's the summary of'the plot movie*The Forgotten™:

A woman “is mourning:the.loss ofther son to a:plane ¢crash 14 months ago. Oneday a couple small memory-related oddities
occur, First she forgets:where.she parked:her car. Later, she swears she was justdrinking-a.cup-of coffee but hef-psychiatrist
says she wasn't. Soon, this snowballs and her memory of her son is even challenged. Firsther'husband, then her psychlamst
then friends say-she never had.a son. As if that's not.bad-enough, she ends-up in trouble w;th the. pohce Is she going crazy, or

is something more sinister afoot?

[Her husband, who was.also en:the plane-with her son, has forgotten about his child. She realizes that] “at this point.she's
convineed that she isn't crazy, So-she seeks.to find out exactly what is going on. 1 love-how the characters-dou't know who
they oantrust,-and neither.does the audience. Even characters- who-are attempting to help must be looked at with/suspicion.

You are to question everybody at-all times! ..
Ultimately, the film suggests a balance between obsessively keeping the past alive, which can void the present and even

precipitate other.dangers (this is even stronger in the alternate ending available on the DVD), and fatalistically taking the fact
that the past doesn't-exist substantially as a cue to completely neglect it. In the dénouement of The Forgotten, such a balance
is rewarded, and 1eads to hope for the present.and future while maintaining a.reasoned embrace of the past.”

Brandt Sponseller from NYC

RE: “As if that's not bad.enough, she enas-uy-hl trouble with the police: 1 should note that the EBT accused me of concocting this

story and threatened me with jail if.I was doing this to get back at IBM.

The FBI also said I had no (conicrete) evidence. 1 asked what do I need to give, short of showing. money changinghands? Do they
have any guidelines about what constitutes evidence? They had nene. )
' ' 9



Thire is 2 90% chance th ction igher), - Thus, weuld
a friend runriing For the Congress orthe Senate fo-stop devofing 4 half year of his life'to have.a 10%
.chaneg:of winning? o r :
The answeris ¢lear]y: Ne.

ongress Tor the:Senate.are similarfo:my reasons, Which-is o say,

1 yalueto.me, and . S
Eﬁéd:f—:blty:’haﬁiojci&Ihigg,;?yjhigh?i‘s:%toihei'p move the USAin.a good

Coniblusion
norissue.a temporary stay-of MJ Eaton’s.orders.of June.and

Jn thétf:s:pir.ﬁ;;"I,ask:égginst;au otids that Your:Ho : ]
: J:Baton, so that . - :

Tiily 2009, and issue a writ:of Mérdamis 1ipon.]

liscovery to.continue with my:intended

der to allow:c
spositions, and

i foursefs-of.

L. “to grant the-temporary sigy
gibpoenas and with USD

2. o force the hand of Magistrate. Judge Eaton to fully invesfigate the two incidents-via:
. means withinthe-Coutt-and with gxter Grosment agencies (FBI.and TS Attor '
modem forensic:methods; includitig DNA testing (I‘have the returned Tetterin a Ziplo
fingerprint analysis, etc. MJ Baton should-preside over investigation including obstrugtionojis
conspiringto deprive Plaintiff Lindner ofhis ¢ivil tights with regard toal legations ‘

a. of witness;tampering and :
b. ofinterfering with communications between:me-and the.Chief Judge (whois in.charge-of
grievances, and who pre-approved all three attempts.of mine, and which yesterday the Head-of
the Pro.Se Office Ms. Subchek-concluded-was a lawful activity and .gave:me the GJ-address for
filing directly a grievance without:gging fhrough the Pro Se Office — a minor-victory in andof
itset), 1note that.to get Ms. Subchek to agree with me-that T could communicaté-with:the CJ, I
hadto show SDNY Lacal Rule 1.5 which makes the CJ -appoint the Grievance Gommittee.

3. Inthe meantime,

my subpoenas to IBM Defendants (including experts at IBM, such as the custodian.of
documents, among others), third party witnesses and non-parties should continue,

b. thatMJ Eaton.should enforce all rules without discretion pertaining to

i. IBM writingjoint letters and

ii. IBM fulfilling FRCP 26 on ESI discovery, and

¢. that the Settlement Conference of August 6,.2009 is postponed until either both sides agree or

until USDJ Sullivan’s order on 4 sets of depositions is completed.

4, Finally, that an open Court hearing on these issues, fully briefed, should be made until this temporary
stay and this writ of Mandamus is lifted.

a. Moreover, all filings to/from the Court and the Defendants, and Plaintiff should be filed on Pacer
in a format which is searchable (a term which I can explain, and which surely IBM is

10

hat an‘incurabent will win anelection {maybe higher), - Thus, woyld one counse]



knowiedgeable of), even if. that msans retroactively-adding: th&documents gs. supplementalftms
ensures-that the progress of thlS CHSE an be:followed from. afar “This:includes v

_ une $5.2009.1BM ponseto: the Motion:to: :empel and
ampeting letter.of : une 516, 2000,
wanted notto ‘have-dopuments on "the regotd:so thamt could
eond Ciroutt Court’ of. Appcals This:topic ghotild be

By:

Peter W, Lindner
Plaintiff, Pro Se

# FISMA & OMB Memorandum M-07-16 ***

Home & Fax:
~** FISMA & OMB Memorandum M-07-16 ***

Cell:-

oc:  SDNY ChiefJudge Preska
‘Honorable- USDJ Sullivan
I—IonorablceM‘J»Eaton '
KevinLauti, Esg.

Dana Weisbrod, Esq.




- Exhibit A: ’Exeenp;ti:fr;om.":I'J.Sﬁ:fﬁﬁ-ﬂiya;n":s»prder.;#67 R b =

[ assert that of the: followmg cxccrpt o_f USDJ Sulhvan S ordel #67 (“Older #67” hﬁﬂ’eln s E‘{hlblt A) of "

Case "1“‘0646%04#75*1;R58A‘DFE ‘Dotumsnt:67 ‘F-'ilé’d‘~‘“’¥’1f/"l@/2@98 Page 2:0f8

@)  Pursganl toMagistrate Judge:Baton’s. Sehedwlmg Order,
(lepositions:ahsli:procued i the following-orfer,

@ @gfendamxsnaﬂese;Pramaﬁfﬁmf

o

() ?R-I&iﬂﬁ%f%hﬂlidepesazm;imiixﬁéuai Defendants,

(& “Theparies m&y teke all other nonparty
fepositions,
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odpee

" Exhibit B IBW alleged fie MJEaton on'Fine's, 2009 thatno relevaift BST exlsts

There.aresseverdl partsto Bxhibit By ‘B, B2, B3.

Defendants searched ifor
hard. copy-and :electronically: stored records that afe; rsspanswe iand- produced-any" and all-such -
records.

Exhibit B2: Teh days ldter. an dner givesTBM. Pelevant IBM ES] evndence

b

I read IBM’s-assertion of June 5, 2009 that ro ‘ESI exists (they incorrectly refer: 1o as “electromcaliy stored
records”). This letter is.the letter from Ron Janik (“the Tanik latter”) to Peter Lindner of March:24, 2005

- Sllpm

This is incredibly Jmprobably to thepoint that the majorrcy of evidence would conclude that this statementis-iot
true,

@ 1o IBM one-relevant.piece of ES], R ' :

This one rélevant-piece of evidence would ordinarily should tngg r-d process where IBM would verify the
corr ectness of that document and then ask:

was the Janik letter forged by Peter Lindner;

who would have it,

where does. it reside,

why is it not there,

why is it-there but has been overlooked,

should The Court be immediately alerted to an‘incorrect staterent given by the Défendants in writing to

‘The Courf as a Defendant response to a Motionto Compel,

how long would it take to re-do the discovery process to get all such similar documents,

is thisan isolated error or a systematic error,

. ‘was this piece of evidence criminally destroyed in violation of IBM’s assurances,

0 was this evidence criminally and purpoesely overlopked in order to not produce all the evidence
requested by the Plaintiff and/or FRCP 26 as revised in December 2006,

1 1. who should be held accountable for this-error/¢riminal act?

O 0

— N0 00~
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T}le Janik. lettor:th: ‘Lsh sl e been.among; the: hundredslof BSI docume,nts gl 'en

| _Ethb’itB?: The Jakaefter

'Here is the. Janik. letter excerpt,. whlch you can:see was fHed:on Pacer.as #96 ‘whith ¥ours Hom)man read to-see
Fhe-full-context J
Case 1{:Q6~Qv-047’;5.153Rt}SfDFE Documerit96  Flled 07/23/2009 Page:8-of 8

:*ra:" MW** W&MMB Memorandum M-07-16 ***

f:pc: kel l!”*uww:m
W Vexntsay 1 ¥iBed dreamns <! e 0 soe to A for: Entfo oxy yom.ad I grve ber-s
pofzﬁwaee:—{wda Herd %ymwwwmm%

. $o ﬂnqgmz Mmy&myw working writh xt agency] And vt sbouttherest afBe?

=g

Ronald K. Jaritk
mmm

304 Tubahm
ExtPeotis, 6161 11630 )
‘Phonci¥77:708-2789, Fax:877.708-278P, T 3450400
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_Appendlx C Whv intentis 1m ortantm 18U 5.C. 4 1512 on w;ﬁtess fampering

“"Bthies" or "Witness Tampering"? (Part 3)
“Subsecﬁon (e)

Subseetion(e) provides:

rpersontotestlfy uthft

] ";nt‘a;ﬂéfense,.f,Me.zg_profe.s.aigas~= finmogentintent, however,

-mrcumstancés a _ ds ds'ma,ybe relevant o

Lhttp:/lwwwvdaubeﬂen-thew&b;com/ﬂO.OSZOZ(ethigsqor-Wimgssstamperingtpap;Q.,_:m R

S I i = B jelg

PoTE Y P (Spepes]

o 1pUST BN Ty aT THSHES
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", 2009 Respense to Motmn to: ”Compe

“New Yok NY - 1000‘7

Re: - Lindner v BM:Corpordtionietal -

Dear Jndge Baton:

’Tlns fetter: tesponds to -Plaintiff Peter- Lmdnex s-Apili17, 206)9 letter tmofion 1o
compel (1) responses: to.specific discovery dcmands, and (2) ¢lectronic-discovery.

L APlz_x‘i‘gﬁff.’s-Letcgr. Motion to -Compel Responses to-Discovery Demands

Plaintiff ;.saéksm compel Defendants to respond fo Discovery Demands 4,.5, 9,

But the:-June 3 2009 rcsponse by IBM 1s:the orie in-which- IBM.: lied about: having no ESL: Thisis -
laughable, if'it were not s6-serious, since we.are talkmg about IBM not having c@mputer ﬁlesi”' /hen they
‘invented the genre some 100 years 2go, mcludmg the invention of the PC (Pcrsanal Compnuter)in:the 1980’s,

Itis. such a breach of court etiquette and notiincidentally of federal law — that of. te“Ihng a US Court that
no computer files exist at IBM that are relevant— that it astounded my computer knowledgeable friends (and not
in a good way). Ithen decided in my capacity :as an IBM Shareholder to write a Shareéholder Proposal which
has been filed with the SEC and is publicly available eriline 1o require IBM to conform to Court Orders-to
produce computer files when-asked to do so.

It is on the web as:

http://sec.gov/Archives/ed ar/data/s*l“l.43/0001394849.09000021/000}3‘9‘4849-09~000‘021eiﬁ-déx.i'dea.htm

And is entitled: “Preliminary 8/H Filing Of Lindner.For IBM”
» lindnersec2009061606pm.txt
s 0001394849-09-000021 .txt

16



ey excerpt, thhInoteI ' n;g_qod fai_,th,fand.;éwénez ;jmtﬁing ~fal§e:!infoxgp§tion.léﬁ-.an SEC:website

is a: senous "ffense

“Tlus.pl oposal i is- dll«GGﬂ)'.‘l clatsd t0.an: 1ne;dent,thatvstemmed‘ﬁ,om:Mr. Lmdnel bcmg' Jaid off in 2003

Surcly no-one in: data processmg beLLeves - 't TBM Jccpt gll-theirrecords - as: IBM :
- there:is no record on any-oftheir computers orany:of their ¢lectronic: storage medla 3

So, this.sharéholder propesal is to stop IBM: from makmg such absurd Statements to. a chcnal Court
Furtherinore, IBM was apprised the week of June 152009 that indeed a single document was found that
proved that: tlie prospectwe employer-ef'Mr. Lindnerhad'spoken:to an IBM employee, IBM did not (as
ofthis writing) inform the Courtthat it:spoke wrongly.

To summatize: IBM said itthad no ESI, '«when-_invfact it did.”

The page. looks as follows on the SEC site:

17
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Appendix F: Lindnex"s,.ZQ.p:a ‘e:.Hocgmggf.;gfgg_gp;g;7 2000

This is. ﬂ,a,é';do,eument‘ which began “IBM lied”.and is'not en Pacer, despite MJ‘Eator’s pledge to-put it there. It
is too-leng, and'is attachedsepardicly-as a converience.
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~fappendix : 3

bver letter to USDI Sullivan

MB Memorandum M-07-16 ***

FrotiFISMA & O )
" brod rodd@jacksonlewisicom>; Kevin-Laur!" <Lauz

> Humbly sybmitted, | .
> Peter W, Lifdner - : - : T
> Plaintiff, Pro See
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RepxesguquManngemeurExclusxchy in erkpiacc_hw and :Re!utod Litngauon'

ONLEISTCOM

Re: Lindner: R

IBM_Cor poration; et.al L

‘D Tullgs Baton:
“This-letter: :yesponds 1o’ PIaxntiff Peter Tindner’s April 17, 2009 Tetter motlon 1o
compgl {1)responses:to specific.discovery demantsyand (2) eléchonic discovery,

T ’Bla‘intiff’s fLetter*MoﬁOn-”cojGom él"Res onseS'tofDiscover. ‘-Eeﬁmahds-

Plamttff speks to compél Defendants to respond 1o Discovery- Demands 4, 5, 9
12 17, 18,19, 21, :and 23, However, Defendants have:responded Flly-to PlsintifPs: drsqqyery
tmands and has - comphe With a1l epplicable: iscovery rules, As:diseussed more flly: below,
'Plamtxffs letter motion o compel :should be-denied because (a) Demands No. 9,.12,717, 18, 19,
and 21 ate foo.overbroad. and vnduly burdensome to: permit-a responsein that; 'they reguire IBM
to inferview thousands and in some instances hundreds of thousands of employess; and (b)
Demands No. 4, 5,-and 23 are.ovetbroad in that they seek-to discover all claims.of retaliation-and
discrimination against IBM even thengh Plainfiff alleges that only two individuals retalisted

againsthim,

A, Demands No. 9, 12, 17, 18, 19, and 21

These Demends request the following:

-~ No. 9 - Provide the.name of any and all employees including John Doe# 1 and
John Doe # 2, who spoke with plainfiff-as stated in paragraphs 15 and 21 of the
complaint,

No, 12 - Provide the phone numbers and carriers (e.g. Venzon, AT&T) for all
phone calls made by any IBM employes including the time of all such calls
including any and all such calls made from any office phone as well as any




th

jendlytios on-a professions

. As stated in Defendants’ objections and responses to Plaintiffls diszovsty
deficiency letter, ithese ‘reguests are dimproper. “Three -of them segk 1o {dentify John Doe
‘Defendants, #nd. the conversations ‘they had: . Fowever, not enongh. information has been
provided:to-altow IBM to:identify thesed duals, ‘Initially, Plaintiff did not advise-Defendant

the dates:of theHeged-calls, the fimes-of day he placed the calls, the-phone numbers hig-didled,
the divisions/depas ments :of TBM Tre-called, the ‘gender of the two peaple-who answered ‘the
calls, or wany -other iformation to llow Defendants to identify John Doe Defendants, In
osponse idants’ reduest, for narrow parameters for the search, Plaintiff finiited his
" demand-fo thetime period.of Fébruary and March 2004-and February and Mareh.2005 —which
still wonld zequire IBM . to interview-every single-employes who -wotked:for IBM in:Bebruary
and Miarch 2004,:arid-in February and March 2005.. Flamtifes limitation in-temporal scope to a 4
month period is insyfficient, See Williams v, Doe, No. 07 Civ, 3018, at %6 (RTS), 2008 1.8,
Dist, LEXIS 80802 {S.D:N.Y. Beptember 30,.2008) :(Judge Sullivan denies pro se plaintiff’s
renewed request to compel the United States Marshals Services (“USNIS”) to produee names of
the 40 -employess .and independent .contractors ‘who plaintiff may have interacted with on or
about March 1, 2004 holding that “[¢Jimilar court orders fo identify defendants have been issued
only whete the plaintiff’s.allegations ave either-more narrowlytatlored.or based on.more specific
events than William’s .current request relating to forty USMS employees and an entire day’s

.ev\fsn'cs;-”).1

' “The remaining two of these demands seek all phone calls made by every IBM
employee since 2001, and Plaintiff has mot justified or limited these demands in any way.,

* ‘Significantly, Plaintiff propounds these extraordinarily broad discovery demands
to tangentially establish retaliation even though the tmdisputed evidence establishes that the
allegedly retaliatory convetsations never took place. Mr, Vanderheyden -and Ms. Higgins deny

! The unreported cases ofted hetein are attached hereto as Exhibit “A.”



"‘employmg ?Lm}t;’ b‘ut mcrc ép%ciﬁéél}y 0 fw vadaals, A% S ,M sfendarits? =diéco§§i§z
responses. areentirely appropriate, - . :

“Moreover,. the plaintiff in thad soyght- paitern and practlcc ewdence to -establish
discrimiinatory inteni by showing -pafterns :and practices of {discrimination fhroughout the
company. In the instant- case, ‘Mz, Lindner has no slaims for diserimiination, does not need to
pstablish discritninatory animus, and makes no allegations of widespread wrongdoing. Simply
put, whether employees at TBM have complained of discrimination (or ietdliation) by other
managers is not goingto lead to the discovery of admissible evidence.

I,  Plaintiff’s Tetter Motion to Compel Blectronic Discovery

Plaintiff also seeks to compel Defendants to produce unspecified electronically
stored information in metadata format, Plaintiff's suggestion that Defendants have failed to
provide elecironically -stored information is disingenuous as Defendants advised Plaintiff via

étter on February 20, 2009 that in responding to d1scovery Tequests, Defendarits searched
hard copy and electronically stored records that are responsive and produced any and 4ll such

records.

Plaintiff has not indicated what glectronic stored information he'believes has been
withheld, He states in his letter motion to-compel that “The furnishing of electrically stored




retahahon con;plamts agamst them h _
L, Plamuff’s osmon. .That' He W;Il Not Scheﬂule Hls Deg iﬁ(}n Unﬁl

' amu' s -Geposition. for:months,
table for fis

de:pos:ﬁcm. He never & PODI s-'unlessA of dlanits- umlaterally selecta: date: or groyp:of ddtes, in

‘which-case he responds by sayinghe is: nnavailable ofthe: proposed.d te- without prondmg any
alternate -availability. Prior to ‘sesking Court. intervesition -ofn Aprll 29, 2009, Defendants
suggested Aptil 29, May 4, May 5, and May -6 for Plaintiff's deposition but Plaintiff indicated
thet he was uiiavailable. Apparently, Plaintiff refuses to; prewde THis avaflability pending teceipt
of the documents:that are the subject of his motion to-compsl, Plaintiffhas also reverted to his
posifion that he does not want to'be deposed first. ‘When this case was.initially filed, ‘Your Honor
Ordered that Plaintiff's depesttion would pccur first. (See Bxhibit B, 12/13/06 ‘Order). When
Judge Suillivan entered a new scheduling order for the case on Novsmbel 11, 2008, he adopted
Your ‘Honor’s decision regarding the order of deposmons The November 11, 2008 Case
Management Plan -and Scheduling Order provides in pertinent part, “Pursuant to Magistrate
Judge Baton’s Scheduling Order, . . , Defendarits -shall depose. Plaintiff first.” (59__ Exhibit C,
11/11/08 Order). Since Plaintiff views his need to appear at 2 deposition as -dependent upon
Defendants’ production ef gertain documents, Defendanis respectiully request that the Court’s
decision on Plaintiff’s motion to-compel address the issue of Plamtsz’s deposition.




TheHenorableMa,

) Kevin 8, Lauti

XKGLAp
Enclosure

e Peter W. Lindner (via B-Mail.and First Class Mail)
Dana L. Weisbrod, Esq,
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International Business Machines Corporation (“IBM”)

IBM’s request 1o exclude stockholder proposal from
the Company’s Proxy Statement pursuant to Rule
140-8

COMMUNICATION



Begin forwarded niéssage:

From: "Peter main email* FISMA & OMB Memorandum M-07-16:%
Date: November 9, 2011 4:49:54 PM-EST o

To: "Peter Barbur" <PBarbur(@cravath.com>

Ce: cfletter@sec.gov,"Kevin Lauri Esq" <Laurik@Jacksonlewis.com>

Subject: Re: IBM

To.the SEC:

Can you start a criminal investigation into whc;cﬁer ]BM covéréd ﬂ']lS up at the 2010
Annual Meeting which I attended? And please force IBM.to turn.6ver the transcript of
the 2010- Annual Meeting in St. Louis within 14 days: by Nov 23, 2011.

IBM has not answered my question at that meeting, nor have. they answered this simple
request to the new IBM President / CEO Virginia Kornetfy, and this are stonewalling this
issue. ‘

1just saw in the news that a sexual scandal-at. Penn State University is threatening to have
their famed football coach Joe Paterno “retire” after many years. A columnist said that
the University should fire Mr. Paterno immediately to show he can not call the tunes.

I pointed out that IBM lawyers lied to The Court in SDNY, and did not release

“ESI” (email: electronically stored information) even when it existed, and I submitted it
in myy previous email as the “Janik Letter”. IBM won’t even release the transcript of that
meeting, and clearly either Mr. Barbur is covering up, or did not_give my letter to CEO
Rometty. I ask that both this and my prior email be given also to Ms. Shirley
Chisolm, whom I went to MIT with (we were not friends, but I think we both have
integrity-and:-henesty); whe:is:on the IBM Board of Directors. Here’s what a
WashingtonPost-columnist:says about Joe Paterno, that can equally well apply to
outgeing CEO:Sam'Palmisano, and (perhaps if I don’t get a response soon) to Ms.
Rometty: ’




“What he didn’t do, apparently, was follow up with authorities. A man
who built his iconic reputation on winning “the right way” passed the
information up the chain and moved on.

“This is a tragedy,” Paterno’s statement read. “It’s one of the great sorrows
of my life. With the benefit of hindsight, I wish I had done more.”

Hindsight? A more fitting word applies here: hypocrisy. Because it’s
simply unconscionable Paterno, who spent his career presenting such a

._strong moral front, would do so little after receiving an eyewitnessaccount

about a child allegedly being sexually assaulted in the building he runs by
someone personally close to him.

Paterno did what he was supposed to, some would argue. Others deserve
greater blame, the coach’s supporters believe. Tim @urley, Pefin Sate’s -
athletic director; and Gary Schultz, a university vice president, have been
charged with failing to notify authorities aftefthe-allsgedsinciaantft the
team complex. ' SOTR LT e e T et

This isn’t a sliding scale.

Everyone who had knowledge of what allegedly occurred in 2002 had an

.——obligation — morally, ifnotlegally—todoalltbey conldtohelp

authorities determine what happened. Paterno didn’t do that.

Paterno- defended his actions, saying he spoke with the athletic ditector
instead of turning to authorities, in part, because he was not informed of
the “very specific actions” McQueary included in his grand jury testimony.
Paterno, though, also said McQueary was “distraught.” That didn’t lead
Paferno to-ask for more specifics? That wasn’t enough for him to do more
than he did? ”

hitp://www. washington; ost;cdml orts/colleges/joe-paterno-retiring-at-sea
sons-end-isnt-enough/2011/11/09/g1QA7i145M story.himl

This is a criminal misdemeanor, and Kevin Lauri should be convicted and disbarred in
NY State, and thus in-'SDNY (Southern District of NY) for his acts of omission and
commission. IBM: should demand aceountability from Lauri’s firm of JacksonLewis, and
if none is fortheoming, then drop JacksonLewis as their attorney(ies).

To Peter Barbur:

Please confirm that you .havew passed-the previous letter to Ms. Rometty, and that you will
pass both that email and this email to RPI President Chisolm, whom IBM tried to stop me
from contacting directly. 1 think willful violations of criminal law in NY State, where I




Regards,

~ Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

From: Peter main email
Sent: Wednesday, October 26, 2011 8:03 AM .

To: Peter Barbur

Cc: cfletter@sec.gov ; Kevin Lauri Esg
Subject =IBM- -

To Mr. Barbur:

Please pass on this letter to Ms. Virginia Rometty.

gy Avea s

| To the» SEC:

Can you please start an investigation of whether Sam Palmisano misled the Shareholders
in April 2011, and force IBM to release the transcript (both in searchable native ESI,
electronically stored information, as per FRCP 26, and by wdeotape) so'that it can be
shown whatI said and what Sarn said. Ag‘ 'upderstand it, it is iHlegal‘to nodt prov1de both
positlve and negaﬁve ‘information to an event (such as a Shareholders’ Meeting), and just

present the positive.

Dear CEO Virginia Rometty:

Congratulations on becoming CEO of IBM.

I have a problem that Sam Palmisano misled the IBM Shareholders at the April 2011
meeting which I attended in St. Louis, MO. Specifically, IBM did not turn over email in
accordance with FRCP 26 (as revised by the US Supreme Court in Dec 2006) in
connection with my lawsuit 06cv3834 Lindner v IBM, et al. , - and Sam refused to
acknowledge that this is the law (claiming he is “not a lawyer™), even as I pointed out the
IBM Secretary next to him is, and could have answered the question. _

In the case, I requested all relevant email (eg: saying Lindner, or Peter Lindner, or
Wunderman, or Cathy Cooper), and IBM wrote the Judge that no such relevant email



-exists. Ithen wrote IBM’s lawyers that their statement to the USDJ (US District Judge)

was false, since the attached letter “Letter from Ron Jamk to Peter Lindner re Cathy

Cooper of Wunderman calling him Thursday, March 24, 2005 5-11 PM.pdf” should have

been turned over to me during discovery (prior to trial). IBM’s lawyers not only refused

to do so, but did not even account for why that letter was not turned over (suppressed,

destroyed; overlooked, etc.), which is especially galling for 3 reasons:

=4~ Jtis-a-crimein NY State under NY Judiciary-§487-on-“intent-to-deeeive” any

Court in NY State (includes Federal Courts in NYC). IBM’s lawyers at Jackson
Lewis (Kevin Lauri and Dana Weisbrod) did not correct this perhaps unintended
omission to the Judge, and thus intended to deceive The Court.

2. ltis clear that the letter was from IBM and was email relevant to my case, since
IBM had told the Court that Wunderman in general and then Cathy Cooper in
particular never contacted IBM about me.

3. For IBM to not turn over email, when IBM is the largest computer company in the
USA, is pretty much unfathomable. You’d expect that from a local hardware
store, but not for IBM to say we don’t have any emails.' If my recollections are
correct, I set up a separate computer for such email, and did not connect it to the
‘Web, so that IBM could “clawback” the iniformation without kaving risked it -
being seen by hackers, and I told that to the Jackson Lewis law firm.

It is customary (since the Johnson & Johnson poisoned Tylenol incident) for a large
public company to gain trust, by announcing that it made a mistake, and then setting up
an aggressive program to rectify such problem, for J&J, it was adding 3 new levels of
protectlon so that their pills won’t be tampered with, such as plastic seals on bottle caps

being pm@ﬁoﬁampmemswme-andmﬂs-tha?wauldﬂofopmmhaﬂheycauld not be
(easily) have their contents adulterated. J&J regained their reputation, and became a -

.. Jeadsr in the field

ss}n.-‘t

N5

hus, L asl gféuJ g;éuiihke thé phone hackmg incident with Fox News, which Rupert
Murdoch is still fighting) he. uncoyer. the migdeeds by the . people involyed, so that IBM
and: 'a'paragon t6 our nation’s companies, which as an

I’er of 10 years tenure, I was used fo in the USA.

Regards,

T, » WIS, S |
L CICT LIANCY

*** FISMA & OMB Memorandum M-07-16 ***

This e-mail is confidential and may be privileged. Use or
disclosure of it by anyone other than a designated addressee is
unauthorized. If you are not an intended recipient, please delete



this e-mail from the computer on which you received it:

1
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International Business Machines Corporation (*IBM")

IBM's request to exclude stockholder proposal from
the Company’s Proxy Statement pursuant to Rule
140-8

COMMUNICATION



From: "Peter mainem@MA & OMB Memorandum M-07-16 ***
To: “Peter Barbur" <PBarbur@cravath.com>
Cc: <cfletter@sec.gov>, "Kevin Lauri Esq" <Laurik@.Jacksonlewis.com>

Date: 10/26/2011 08:03 AM

* Subject: iBM

To Mr. Barbur:

Please pass on this letter to Ms Virginia Rometty.

To the SEC:

Can you please start an investigation of whether Sam Palmisano misled the Shareholders in April
2011, and force IBM to release the transcript (both in searchable native ESI, electronically stored
information, as per FRCP 26, and by videotape) so that it can be shown what I said and what
Sam said. As Iunderstand it, it is illegal to not provide both positive and negative information to
an event (such as a Shareholders’ Meeting), and just present the positive.

Dear CEO Virginia Rometty:

Congratulations on becoming CEO of IBM.

I have a problem that Sam Palmisano misled the IBM Shareholders at the April 2011 meeting
which Lattended in.St. Louis, MO.. Specifically, IBM did not turn over email in accordance with
FRCP 26 (as revised by the US Supreme Court in Dec 2006) in connection with.my lawsuit
06cv3834 Lindner v IBM, et al., and Sam refused to acknowledge that this is the law (claiming
he is “not a lawyer™), even as I pointed out the IBM Secretary next to him is, and could have

answered the question.




In the case, I requested all relevant email (eg: saying Lindner, or Peter Lindner, or Wunderman,
or. Cathy Cooper), and IBM wrote the Judge that no such relevant email exists. I then wrote
IBM’s lawyers that their statement to the USDJ (US District Judge) was false, since the attached
letter “Letter from Ron Janik to Peter Lindner re Cathy Cooper of Wunderman calling him

. Thursday, March 24, 2005 5-11 PM.pdf” should have been turned over to me during discovery
(prior to trial). IBM’s lawyers not only refused to do so, but did not even account for why that

letter was not turnéd over (suppressed, destroyed, overlooked, etc.), which is especially galling
for 3 reasons:
1. ltisacrime in NY State under NY Judiciary §487 on “intent to deceive” any Court in NY
State (includes Federal Courts in NYC). IBM’s lawyers at Jackson Lewis (Kevin Lauri and Dana
Weisbrod) did not correct this perhaps unintended omission to the Judge, and thus intended to
deceive The Court.
2. Itisclear that the letter was from IBM and was email relevant to my case, since IBM ‘had
told the Court that Wunderman in general and then Cathy Cooper in particular never contacted
IBM about me.
3.  For IBM to not turn over email, when IBM is the largest computer company in the USA, is
pretty much-unfathomable. You’d-expect that from:a local hardware store, butnot forIBM to .
say we don’t have any emails. If my recollections are correct, I set up a separate computer for
such email, and did not connect it to the Web, so that IBM could “clawback” the information
without having risked it being seen by hackers, and I told that to the Jackson Lewis law firm.
It is customary (since the Johnson & Johnson poisoned Tylenol incident) for a large public
company to gain trust, by announcing that it made a mistake, and then setting up an aggressive
e PEQGEAIL 10 TeCify SUCH problem; for J&J, it was adding 3 new levels of protection so that their
pills won’t be tampered with, such as plastic seals on bottle caps being proof of tamper
resistance, and pills that would not open so that they could not be (easily) have their contents
adulterated. J&J regained their reputation, and became a leader in the field again.

Thus, I ask you to (unlike the phone hacking incident with Fox News, which Rupert Murdoch is
still fighting) help uncover the misdeeds by the people involved, so that IBM becomes again a
model firm and a paragon to our nation’s companies, which as an IBM’er of 10 years tenure, 1

was used 1o in the USA.

Regards,

Peter Lindner

*** FISMA & OMB Memorandum M-07-16 ***

This e-mail is confidential and may be privileged. Use or
disclosure of it by anyone other than a designated addressee is
unauthorized. If you are not an intended recipient, please delete.



this e~-mail from the computer on which you received it.

Letter from Ron Janik to Peter Lindner re Cathy Cooper of Wunderman calling him Thursday, March 24, 2005 5-11 PM.p




Peter Lindner

From: "Ron Janik" <rkianik@us.ibm.com>
To: "PetertiRiamA & OMB Memorandum M-07-16 ***
Sent: Thursday, March 24, 2005 5:11 PM

Subject: Re: ... an interesting illustrafion, reminiscent of the "orbital diagram”
Hey Pete,

Well, 1 can't say I killed your dreams - Cathy came to me to ask for info an you and 1 gave her a
positive recommendation. Maybe they just felt you didn't fit their needs. Who knows.

So you're just freelancing? Or are you working with an agency? And what about the rest of life?

g

Ronald K. Janik

Market Data Analyst

Americas Market Intelligence: SMB ibm.com Sales Support
International Business Machines, Inc. ' '

304 Timber Lane

East Peoria, IL61611-1630

Phone:877-708-2789, Fax:877-708-2789, Tie: 349-0400
e-Mail: rkjanik@us.ibm.com

Succest comes when preparalion MEELs opportdnily. - Ancnymous

Fuel fo Growth

"Peter Lindner” <nyc10003@nyc.rr.com>

"Peter Lindner"” ToRon Janik/Peoria/IBM@IBMUS
*** FISMA & OMB Memorandum M-07-16 **¢c i
Subie tRe: .. an interesting iliustration, reminiscent of
03/24/2005 02:58 PM U1 he “orbital diagram”

Ron:

it's sort of okay. T
I've been working as a consultant, but looking for a full time gig. | got rejected by
Wunderman -- Cathy Cooper mentioned you. Hey, is you the dude that killed my

dreams?

Yours,

Peter

6/15/2009




----- Original Message —--- - -

From: Ron Janik

To: Peter Lindner

Cec: Ronald Korsch

Sent: Thursday, March 24, 2005 10:05 AM

Subject: Re: ... an interesting iljustration, reminiscent of the "orbital diagram”

Yeah Pete - how goes it? It's been a while!

Ronald K. Janik

Market Data Analyst

Americas Market Intelligence: SMB ibm.com Sales Support -
international Business Machines, Inc.

304 Timber-Lane - - :

East Peoria, IL6161 [-1630

Phone:877-708-2789, Fax:877-708-2789, Tie: 349-0400
e-Mail: rkjanik@us.ibm.com

Suceess comes wheh preparation meets opportumity. - Anonvmous

Ronald Korsch/Boulder/IBM :

Ronald To"Peter Lindner”
Korsch/Boulder/IBM ** FISMA & OMB Memorandum M-07-16 ***
ccRon Janik/Peoria/IBM@IBMUS

03/23/2005 09:36 PM  SubjectRe: ... an interésting illustration,
reminiscent of the "orbital diagram"]

Pete - thanks, we should have applied for a patent. Although this one is a little more complex, and certainly
more artistic. How goes it in the Big City? .

Ron e e

Ron Korsch

NA Analytic Consultant

Market Data, Analytics and Analysis

- phone=303=924=5643;t/1-263— — -
fax - 303-924-9341

korsch@us.ibm.com

6/15/2009
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From:  Peter kindn@MA & OMB Memorandum M-07-16 *** .
To: Peter Barbur <pbarbur@cravath.com>, CFLetters at SEC <CFLetter@sec.gov>

Date:  10/22/2011 08:31 PM
Subject:  IBM - if given proof, will IBM CEO apologize? @ el
. SEMERYEEER tavighae®

"“We must admit to and confront our mistakes and establish rigorous and
vigorous procedures to put things right.””

NYTimes: At Annudl Meéeting, Murdoch Spars. With Investors.

Rupert Murdoch apologized for the unethical practices at the company’s British
newspaper unit and defended the company’s leadership. http://nyti.ms/oA8acO

Regards, Pete Lindner..
Sent from my iPhRISMA & OMB Memorandum M-07-16 ***

This e-mail is confidential and may be privileged. Use or -
disclosure of it by anyone other than a designated addressee is
unauthorized. If you are not an intended recipient, please delete
this e-mail from the computer on which you received it.
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From: Peter LingneMA & OMB Memorandum M-07-16 ***

To: CFlLetters at SEC <CFlLetter@sec.gov>
Cc:  Peter Barbur <pbarbur@cravath.com> ' ,
Date: 10/21/2011 02:07 PM

Subject: IBM Meeting

Sirs:

IBM refused at their last (Apr2011) shareholder meeting to let me speak, and I wish a formal
.inquiry and SEC permission to address IBM lying to the Judge about no relevant emails.
?

Also, I want the meeting transcript in searchable ESI format.

"Tom Watson, the British Labour Party legislator who has led the investigation into
phone-hacking at News Corporation’s British newspaper unit. Mr. Watson, who acquired
nonvoting proxy shareholder status to attend the meeting, said he planned to accuse the

company of engaging in further criminal wrongdoing involving surveillance techmques that

extend beyond the phone hacking. He did not discuss potential evidence."

NYTimes: Irate News Corp. Shareholders to Take Murdoch to the Woodshed

A shareholders meeting on Friday in Los Angeles is expected to be heated, with investors
demanding accountability after a phone-hacking scandal deeply embarrassed the company.

hitp:/myti.ms/raitEW

Regards, Pete Lindner...
Sent from myiPh6He & OMB Memorandum M-07-16 ***




