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This is in response to your letter dated December 13 2011 concerning the

shareholder proposal submitted to IBM by Peter Lindner We also have received

letter from the proponent dated January 172012 Copies of all of the correspondence on

which this response is based will be made available on our website at

htlp/Iwww.sec.gov/divisions/corpfin/cf-noaction/14a-8.shtml For your reference

brief discussion of the Divisions informal procedures regarding shareholder proposals is

also available at the same website address

Sincerely

Ted Yu

Senior Special Counsel

Enclosure

cc Peter Lindner
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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION

WASHINGTON D.C 20549-4561

JAN 302012
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DIVISION OF
CORPORATION FINANCE

Stuart Moskowitz

Senior Counsel

International Business Machines Corporation

Corporate Law Department

One New Orchard Road Mail Stop 329

Armonk NY 10504

Re International Business Machines Corporation

Incoming letter dated December 13 2011

Dear Mr Moskowitz

FISMA 0MB Memorandum M-07-16



January 30 2012

Response of the Office of Chief Counsel

Division of Corporation Finance

Re International Business Machines Corporation

Incoming letter dated December 13 2011

The submission relates to electronically stored information and other matters

We note that it is unclear whether the submission is proposal made under

rule 14a-8 or is proposal to be presented at the annual meeting matter we do not

address To the extent that the submission involves rule 14a-S issue there appears to be

some basis for your view that IBM may exclude the proposal under rule 14a-Se2

because IBM received it after the deadline for submitting proposals Accordingly we

will not recommend enforcement action to the Commission if IBM omits the proposal

from its proxy materials in reliance on rule 14a-8e2 In reaching this position we

have not found it necessary to address the alternative basis for omission of the proposal

upon which IBM relies

Sincerely

Bryan Pitko

Attorney-Advisor



DIVISION OF CORPORATION FINANCE

INFORMAL PROCEDURES REGARDING SHAREIIOLDER PRQPOSALS

The Division of Corporation Finance believes that its responsibility with respect to

matters arising under Rule 14a-8 117 CFR 240.14a-8 as with other matters under the proxy

rules is to aid those who must comply with the rule by offering informal advice and suggestions

and to determine initially whether or not it may be appropriate in particular matter to

recommend enforcement action to the Commission In connection with shareholder proposal

under Rule I4a-8 the Divisionsstaff considers the information furnished to it by the Company

in support of its intention to exclude the proposals from the Companys proxy materials as well

as any information furnished by the proponent or the proponents representative

Although Rule 14a-8k does not require any communications from shareholders to the

CommissIons staff the staff will always consider information concerning alleged violations of

the statutes administered by the Commission including argument as to whether or notactivities

proposed to be taken would be violative of the statute or nile involvecL The receipt by the staff

of such information however should not be construed as changing the stafFs informal

procedures and proxy review into formal or adversary procedure.

It is important to note that the staffs and Commissions no-action responses to

Rule 14a-8j submissions reflect only informal views The detenninationsrØached in these no-

action letters do not and cannot adjudicate the merits of companys position with respect to the

proposal Only court such as U.S District Court can decide whether company is obligated

to include shareholder proposals in its proxy materials Accordingly discretionary

determination not to recommend or take Commission enforcement action does not preclude

proponent or any shareholder of acompany from pursuing any rights he or she may have against

the company in court should the management omit the proposal from the compàny1s proxy

material



Tuesday January 17 2012 1206 PM

United States Securities and Exchange Commission SEC
Office of Chief Counsel

Division of Corporation Fmance

100 Street N.E

Washington DC 20549

RE IBM rejecting Shareholder Proposal and not revealing DVD
Dear Chief Counsel

This is in reply to single word in Stuart Moskowitz Esq IBMs Senior Counsels letter to the SEC

In it is the strange word disgruntled which appears times with in footnote on page

Many years and multiple litigations have occurred since the Proponents termination but the

Proponent remains disgruntled with IBM and continues to employ the stockholder proposal

process to advance his personal agenda which has not succeeded in the courts

of 131 Regarding Rule 14a-8e2 Rule 14a-8i4
http//www.sec.gov/divisions/corpfinlcf-noaction/14a-8/201 l/peterlindnerl 21311 -14a8-

incomingpif

It should not matter whether Im disgruntled or not anymore than it matters if mob/Mafia member is

disgruntled or whether George Washington was disgruntled former British subject of the Crown or

Martin Luther King and Rosa Parks were disgruntled patrons of the Woolworth Lunch Counter and the

bus company respectively What matters is whether they are telling the truth Or is the SEC agreeing

with IBM that if an affected employee is angry that invalidates his claim for any truth

Thus ask IBM to answer in person in front of federal Law Enforcement Officer whether what say is

true or false since lie in front of federal Law Enforcement Officer is felony believe also ask that

the underlying documents be released immediately

And also when ask1 that IBM release all Electronically Stored Information ESI Email in EEOC cases

not only for federal but also for State and local cases it clearly is not my personal agenda but would

affect thousands of litigants/lawsuits against IBM and perhaps set precedent for all Fortune 500

Companies to obey the federal law FRCP 26 on providing Electronically Stored Information to

opponents

assert that IBM has evaded and avoided this by blandly saying We will not repeat here all of the details

of his claimed grievances which are set forth in the variety of correspondences he has sent to IBM and

the Staff in connection with both the instant no-action letter request and our prior requests relating to the

Proponent On the contrary they should list each of myclaims and personally certify whether it

is true or not or whether theyve investigated this or not

Please recall that President Nixon called Watergate 3rd rate burglary2 and that King George decided to

reduce the tea tax to cent to show that he had the power to tax without representation In both cases

In my Shareholder Proposal ask for ESI to be released in federal cases which is the law and IBM should affirm it and

follow it just like it affirms and follows that Black or Jews will be treated equally

Ziegler 63 who as President Richard Nixons press secretary at first described the Watergate break-in as third-

rate burglary

htxpI/www.washingtonoost.com/wp_srv/onpolitics/watergate/chronOlOgy.htnl



they were wrong and it was too little too late And today Japanese group is examining whether the

Japanese Government lied about the nuclear disaster following the Tsunami.3 We should not blandly trust

the assurances of the offending party Nixon King George the Japanese regulators/government

strongly suggest that IBM has lied to its Shareholders hid the April 2011 Shareholders Meeting

transcript claiming that the SEC has not asked for it see IBMs response in 11cv8365 Lindner Court

Security Officer Newell et pretended that it was too expensive to release said video/transcript when

IBM spent more money to edit the transcript and then release it on the web thus clearly lying to The

Court which is violation of NY Judiciary 487 on intent to deceive any Court in NY State and did

many other things which are cited in my grievances which are set forth in the variety of

correspondences to use the weasel words of the IBM lawyer

To use the Declaration of Jndependence as an example for both my case and John Hancocks case rely on

list of grievances which may have been true or false or may have been perfectly legal the King of

England should have responded point by point as to whether what was done was legal or not or whether

it was true or not or whether it will continue to be done that way or not If can be so academic

historical as to cite the beginning portion of the Declaration of Independence in point-counterpoint

comparison

He George has refused his Assent to Laws the most wholesome and necessary for the

public good

He has forbidden his Governors to pass Laws of immediate and pressing importance unless

suspended in their operation till his Assent should be obtained and when so suspended he has

utterly neglected to attend to them

He has refused to pass
other Laws for the accommodation of large districts of people unless those

people would relinquish the right of Representation in the Legislature right inestimable to them

and formidable to tyrants only

He has called together legislative bodies at places unusual uncomfortable and distant from the

depository of their public Records for the sole purpose of fatiguing them into compliance with his

measures

http//www.archives.gov/exhibits/charters/declaration transcript.html

So assert that corresponding to the above numbering

the re-ratification by IBM of FRCP 26 would be the most wholesome and necessary for the

public good If IBM does not follow the law on Electronically Stored Information by claiming it

does not exist when showed them an email4 they omitted and IBM did not alert the Judge to that

fact then an firmin the USA with lesser electronic expertise can claim such lack of knowledge

also

When asked IBM to have the Shareholders vote on ESI for EEOC cases IBM like King George

allegedly did has forbidden his Governors to pass Laws of immediate and pressing importance

3Panel Challenges Japans Account of Nuclear Disaster By Hiroko Tabuchi Published January 152012

TOKYO powerful and independent panel of specialists appointed by Japans Parliament is challenging the governments

account of the accident at Fukushima Daiichi nuclear power plant and will start its own investigation into the disaster

including an inquiry into how much the March earthquake may have damaged the plants reactors even before the tsunami

crisis.htmlsrcrecg

4Known as The Janik Letter since it caine from an IBM employee in the month window specified in Discovery for emails

from IBM It said that contrary to IBMs claim to the Court that Wunderman did an enquiry of me for job and contrary

to IBMs claim to the Court there were emails relevant to my case that were not turned over to me



unless suspended in their operation till his Assent should be obtained and when so suspended he

has utterly neglected to attend to them

IBM has refused to allow people who were damaged by their EEOC violations and their Title VII

of the Civil Rights Act of 1964 violation on retaliation to me in particular to bring this forth

publicly just like refused to pass other Laws for the accommodation of large districts of people

unless those people would relinquish the right of Representation in other words the right to

speak of them in public forums Shareholder meetings newspapers blogs by making them sign

secrecy agreements

IBM has scheduled their meetings where few Shareholders reside IBM knows the location of the

bulk of them and sets up meetings in St Louis5 Whereas King George allegedly called

together legislative bodies at places unusual uncomfortable and distant from the depository of

their public Records for the sole purpose of fatiguing them into compliance with his measures

And IBM refused to put the documents in depository of their public Records e.g the Web

and the SEC

Golly why should IBM obey these precepts
when King George did not have to do it In fact what John

Hancock and the 56 signers were saying is that whether these were legal or not they were cumulative and

bad which is what am saying when have also alleged grievances to quote the Declaration of

Independence

But when long train of abuses and usurpations pursuing invariably the same Object evinces

design to reduce them under absolute Despotism it is their right it is their duty to throw off such

Government and to provide new Guards for their future security.--Such has been the patient

sufferance of these Colonies and such is now the necessity which constrains them to alter their

former Systems of Government The history of the present King of Great Britain is history of

repeated injuries and usurpations all having in direct object the establishment of an absolute

Tyranny over these States To prove this let Facts be submitted to candid world

am saying that Sam Palmisano former CEO and Jackson Lewis and their lackeys have refused to

follow FRCP 26 on ES and refused the SEC requirement on full disclosure and refused to follow the

law in other regards including what allege to be witness tampering in 06cv475 Lindner IBM et al

when there was requirement to have all discovery questions handled by the Judge and IBMs Jackson

Lewis over my written protest wrote to all my witnesses and told them that lacked subpoena power

which consider to be violation of the Magistrate Judges Standing ORDERs6 and also violation of 18

It is 58th-largest U.S city at the 2010 U.S Census

http//en.wikipedia.org/Wiki/St Louis Missouri

Document was entitled Standing Order for Discovery Disputes in Cases assigned to Magistrate Judge Douglas

Eatonfemphasis added which means it is Contempt of Court to disobey it and IBM did not care This suggests that IBM

and Jackson Lewis knew they had the power to override standing ORDER with Contempt and realize that they could get

away with impunity

And IBM not only violated the letter of this ORDER but also the spirit by telling instructing the witnesses

111 Conference requirement Rule 37a and Fed Civ requires the attorneys to confer in good faith

in an effort to resolve or narrow all discovery disputes before seeking judicial intervention Confer means to meet

in person or by telephone and make genuine effort to resolve the dispute by determining without regard to technical

interpretation of the language of request what the requesting party is actually seeking what the discovering

party is reasonably capable of producing that is responsive to the request and what specific genuine issues ifany

cannot be resolved without judicial intervention The exchange of letters between counsel stating positions for the

record shall not be deemed compliance with this requirement or Failure to hold good faith conference is ground for

the award of attorneys fees and other sanctions 28 U.S.C 1927 Apex Oil Co Belcher Co 855 F.2d 1009 1019-

20 2d Cir 1988



USC 1512b and e7 which says that the only reason for communication with witness should be to

encourage them to tell the truth IBMs lawyers admitted they had other reasons hearsay according to

what the US Marshal verbally told me

remind the SEC that this involves matter of significant social importance to wit discrimination and

thus should be Shareholder Proposal and is not covered by managerial day to day matters

So am disgruntled employee Maybe But am telling the truth and IBM is lying ask the SEC to

force or request IBM to allow the ballot proposal and request IBM to release its DVD and transcript

of the last meeting in April 2011 so that the Facts be submitted to candid world of

Independence

Sincerely yours

Peter Lindner

FISMA 0MB Memorandum M-07-16

Depositions

No one may instruct witness not to answer except upon grounds of privilege or as permitted by Rule30

Fed Civ All other objections including objections as to relevance may be briefly stated on the record but the

question must be answered

If privilege is asserted the person claiming privilege must answer the predicate questions necessary to establish the

applicability of the privilege See Local Civil Rule 26.2

18 USC 1512b says you cant even attempt to hinder delay or influence witness But there is the exception in that

says thats only allowed to communicate with the witness if Jackson Lewis sole intent was to have the witness tell the truth

In prosecution for an offense under this section it is an affirmative defense as to which the defendant has

the burden of proof by preponderance of the evidence that the conduct consisted solely of lawful conduct and

that the defendants sole intention was to encourage induce or cause the other person to testify truthfully

added

http//www.law.cornell.eduluscode/usc sec 18 00001512----000-.html

The US Marshal told me that Jackson Lewis told him which must be the truth since it is federal crime to lie to federal Law

Enforcement Officer the JL wrote my witnesses since they wanted to tell the witnesses that did not have subpoena Thus

their sole intention was not to cause the other person to testify truthfully but for another reason specifically that those

witnesses could evade any questioning or communication by me think this will show the depth of what is going on
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International Business Machines Corporalion
Senior Counsel

Corporate Law Department
P1

One New Orchard Road Mail Stop 329

Armonk New York 10504

Rule 14a-8e2
Rule 14a-8i4

VIA EXPRESS MAIL

December 13 2011

United States Securities and Exchange Commission

Office of Chief Counsel

Division of Corporation Finance

100 Street N.E

Washington DC 20549

Re Exclusion of Untimely Stockholder Proposal of Mr Peter Lindner

Ladies and Gentlemen

Pursuant to Rule 14a-8j under the Securities Exchange Act of 1934

am enclosing six copies of proposal the Proposal submitted on

December 2011 to International Business Machines Corporation the

Company or IBM by Mr Peter Lindner former IBM employee

See Exhibit Mr Lindner will sometimes hereinafter be referred to

for convenience as the Proponent IBM believes the Proposal may

properly be omitted from the proxy materials for IBMs annual meeting of

stockholders scheduled to be held on April 24 2012 the 2012 Annual

Meeting for the reasons discussed below

We are writing both to notify the Staff of the Division of Corporation

Finance the Staff that IBM will be excluding the Proposal from its

proxy statement and form of proxy together the Proxy Materials for

the Companys 2012 Annual Meeting of Stockholders to request no-

action relief from the Staff under Rule 14a-8e2 based on the Proposals

Liedner 14a-8 Late Submission Letter to SEC December 2011.doc



untimely submission and to request Cabot1 relief under Rule 14a-8.i4

To the extent that the reasons for omission stated in this letter are based

on matters of law these reasons are the opinion of the undersigned as

an attorney licensed and admitted to practice in the State of New York

THE PROPOSAL SHOULD BE EXCLUDED AS UNTIMELY UNDER

RULE 14a-8e2

As noted below the Proposal was received by the Company on December

201 well after the November 2011 deadline for such stockholder

submissions under Rule 14a-8 The Company would like to bring to the

Staffs attention that this is the first submission received from Mr

Lindner this proxy season that purports to take the form of stockholder

proposal governed by Rule 14a-8 In this connection Mr Lindner has

since October 21 sent by e-mail and facsimile variety of correspondence

to IBM its external legal counsel and the Staff but none of such

correspondence rose to the level of something that could be considered

as stockholder proposal under Rule 14a-8 copy of all such other

correspondence is attached for the convenience of the Staff as Exhibit

In the Proponents December 2011 e-mail however the Proponent

included four numbered requests The Proponents e-mail which was

sent to variety of persons states

again plan to introduce shareholder proposal relating to the socially significant issue of

discrimination and having IBM follow the federal law on ESI as per FRCP 26 as revised by the US

Supreme Court in Dec 2006 which Mr Sam Palmisano claimed he was not aware of in the April 2011

Shareholders meeting in St Louis

Please inform me via email or Fedex within 48 hours of the deadline for submission and to whom

can send it via email certil have more than $2000 in IBM shares

Also release the Question and Answer transcript of that meeting since asked that question and

Mr Palmisano avoided it and wantproofofthat Moreover believe CEO Palniisano intended

to mislead shareholders since he was aware of FRCP 26 presumably having been briefed on my

shareholder proposal and since Mr Bonzani Esq was sitting next to him and could have

answered that question

Also Please confirm that IBM informed the Court in 06cv4751 Lindner IBM et al that IBM

was not contacted by Wunderman and by Cathy Cooper in particular for job reference for me

yet later did have information that IBM did in fact communicate with Cathy of Wunderman about

my job prospects
in the Janik Letter but did not produce said email nor explain why it had been

overlooked

And please confirm that IBM alleged that to do computer
search core competence of IBM to

determine ingoing/outgoing phone calls from/to lBMfWunderinan would take 100000 hours or

interview or some such exaggerated figure which would indicate the need for my shareholder

proposal which clearly would require IBM to do such search since that estimate is about 1000

Cabot Corporation November 1994

Lindner 14a-8 Late Submission Letter to SEC December 2011.doc



tinies.the requisite time estimate it to be under 100 hours in the 21st centuty it would take that

long in the 19th century though note that my lawyer Ken Richardson limited the time window

from Feb to March of 2006 and the Janik letter attached was in March 2005 and was not turned

over

Indeed JacksonLewis to the best of my recollection did not release single ESI document in

native format when if IBM had it would have produced that Janik Letter which would have led

to additional discoverable evidence contrary to what Mr Lauri wrote as summarized by Mr

Richardson in the same letter

This violates FRCP 26 and also violates NY Judiciary 487 which prohibits intent to deceive any

Court in NY as criminal misdemeanor subject to disbarment

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

TMs concerns discrimination against gays and older people etc under various federal State and

local laws in particular the Civil Rights Act of 1964 the OWBPA Older Workers Benefits

Protection Act NY State Human Rights and NYC Human Rights which specifically
include gay

people of which am one

The policy underlying the ordinary business exclusion rests on two central

considerations The first relates to the subject matter of the proposal Certain tasks are so

fundamental to managements ability to run company on day-to-day basis that they

could not as practical matter be subject to direct shareholder oversight Examples

include the management of the workforce such as the hiring promotion and termination

of employees decisions on production quality and quantity and the retention of

suppliers However proposals relating to such matters but focusing on sufficiently

significant social policy issues e.g significant discrimination matters generally would

not be considered to be excludable because the proposals would transcend the day-to-day

business matters and raise policy issues so significant that it would be appropriate for

shareholder vote 43 See e.g
Reebok Intl Ltd Mar 16 1992 noting that

proposal concerning senior executive compensation could not be excluded pursuant to

rule 14a-8c7
http//www.sec.gov/ruleS/finalI34-400

8.htm

sic Exhibit

Under Rule 14a-8e2 proposal submitted with respect to companys

regularly scheduled annual meeting must be received by the company

not less than 120 calendar days before the date of the companys proxy

statement released to shareholders in connection with the previous

years annual meeting different deadline would apply if the company

did not hold an annual meeting the previous year or if the date of this

years annual meeting has been changed by more than 30 days from the

date of the previous years meeting ...

The proxy statement for the Companys2011 Annual Meeting of

Stockholders that was held in St Louis Missouri on April 26 2011 was

Lindner 14a-8 Late Submission Letter to SEC December 2011.doo



dated filed and first mailed to stockholders on March 2011 Since the

Companys next Annual Meeting of Stockholders is scheduled for April

24 2012 -- date that is within 30 days of the calendar date on which

the 2011 Annual Meeting of Stockholders was held -- under Rule 14a-

8e2 all stockholder proposals were required to be received by the

Company not less than 120 calendar days before the date of the

Companysproxy statement released to stockholders in connection with

the Companys 2011 Annual Meeting Pursuant to Rule 14a-5e that

deadline was clearly disclosed in the Companys 2011 proxy statement to

be November 2011 In this connection Question 22 of the Frequently

Asked Questions in our 2011 proxy statement provides in pertinent part

22 Bow do submit proposal for inclusion in IBMs 2012 proxy material

Stockholder proposals may be submitted for IBMs 2012 proxy material after the 2011 Annual

Meeting but must be received no later than p.m EST on November 82011 Proposals should be

sent via registered certified or express mail to Office of the Secretary International Business

Machines Corporation New Orchard Road Mail Drop 301 Armonk NY 10504

As noted above the instant Proposal was received by the Company on

December 2011 nearly month after the Companys November

2011 deadline established under the terms of Rule 14a-8 and disclosed

in our 2011 Proxy Statement Therefore the Proposal was untimely See

e.g International Business Machines Corporation February 22 2010

reconsideration denied March 24 2010untimely proposal submitted by

the instant Proponent in connection with IBMs 2010 Annual Meeting

American Express Company February 2010untimely proposal

submitted by the instant proponent to American Express omitted.

Rule 14a8f provides that within 14 calendar days of receiving

proposal the recipient company must notify the person submitting the

proposal of any procedural or eligibility deficiencies unless the deficiency

cannot be remedied Since as noted above the Proponents Rule 14a-8

proposal was not submitted for inclusion in the 2012 Proxy Materials

until December 2011 under Rule 14a-8f the Company was not

required to notify the Proponent of any such deficiency because it could

not be remedied

For the foregoing reasons the Company is notifying the Staff of our

intent to exclude the Proposal The Company further requests

confirmation from the Staff that it will not recommend any enforcement

action to the Commission if the Company excludes the Proposal from the

Proxy Materials for its 2012 Annual Meeting

Lindner 14a-8 Late Submission Letter to SEC December 2011.doc



II THE PROPOSAL SHOULD BE OMITTED UNDER RULE 14a-8i4
AS IT RELATES TO THE REDRESS OF PERSONAL CLAIM OR
GRIEVANCE AGAINST THE COMPANY DESIGNED TO FURTHER
PERSONAL INTEREST OF THE PROPONENT WHICH IS NOT

SHARED BY IBM STOCKHOLDERS AT LARGE

Rule 14a-8i4 permits exclusion of proposal that relates to the

redress of personal claim or grievance against the Company and is

designed to result in benefit to the Proponent or to further personal

interest which is not shared with other stockholders at large The

instant Proposal emanates directly out of the Proponentts personal issues

and litigations he has had against the Company ever since his

termination from IBM

Many years and multiple litigations have occurred since the Proponents

termination but the Proponent remains disgruntled with IBM and

continues to employ the stockholder proposal process to advance his

personal agenda which has not succeeded in the courts The instant

Proposal is no more than the most recent iteration of his ongoing

personal grievances against IBM all emanating out of his termination of

employment We will not repeat here all of the details of his claimed

grievances which are set forth in the variety of correspondences he has

sent to IBM and the Staff in connection with both the instant no-action

letter request and our prior requests relating to the Proponent See e.g

International Business Machines Corporation December 28 2010
International Business Machines Corporation February 22 2010
reconsideration denied March 24 2010

Indeed this is the third submission the Proponent has filed with IBM

under Rule 14a-8 in his attempt to submit to our Companys
stockholders the same personal grievances he advanced without success

in the courts Given the Proponents tortured and unsuccessful history

in the courts on his personal issues we believe it clear he is again using

the 14a-8 process as another tactic to call attention to himself in order to

have our stockholders revisit the very same grievances the courts have

already heard and rejected

To be clear all of the Proponents court claims against IBM have been

dismissed.2 It is not the purpose of this letter to revisit his personal

claims or to further comment on any of them For purposes of Rule 14a-

however the Proponents attempt to misuse the stockholder proposal

process to call attention to his own personal issues--as highlighted in his

correspondences--and to retry his issues in front of our stockholders

should simply not be tolerated Indeed the Proponents transparent

20n October 2010 the United States Court of Appeals for the Second Circuit denied

Mr Lindners motion for en banc reconsideration of that courts dismissal of Mr

Lindners appeal That litigation covered the same matters Mr Lindner continues to

advance through the stockholder proposal process The order of the Court of Appeals

ending Mr Lindners litigation was set forth as Exhibit to the undersigneds request to

the Staff for no-action relief dated November 30 2010 which noaction request was

granted by the Staff on procedural grounds See International Business Machines

Corporation December 28 2010

Lindner 14a-8 Late Submission Letter to SEC December 2011.doc



attempt to employ the stockholder proposal process to advance his

personal ends is precisely what Rule 14a-8i4 is designed to avoid

In this connection the Commission long ago established that the

purpose of the stockholder proposal process is to place stockholders in

position to bring before their fellow stockholders matters of concern to

them as stockholders in such corporation Release 34-3638 January

1945 The purpose of current Rule 14a-8i4 is to allow companies

to exclude proposals that involve disputes that are not of interest to

stockholders in general The provision was developed because the

Commission does not believe that an issuers proxy materials are

proper forum for airing personal claims or grievances Release 34-

12999 November 22 1976 In this connection the Commissionhas

consistently taken the position that Rule 14a-8i4 is intended to

provide means for shareholders to communicate on matters of interest

to them as shareholders See Proposed Amendments to Rule 14a-8

Under the Securities Exchange Act of 1934 Relating to Proposals by

Security Holders Exchange Act Release No 34-19135 October 14

1982 In discussing the predecessor rule governing the exclusion of

personal grievances the Commission stated

It is not intended to provide means for person to air or

remedy some personal claim or grievance or to further some

personal interest Such use of the security holder proposal

procedures is an abuse of the security holder proposal process
and the cost and time involved in dealing with these situations

do disservice to the interests of the issuer and its security

holders at large

See Exchange Act Release No 19135 October 14 1982

The Proponents personal grievances however styled are clearly of no

interest whatsoever to IBM stockholders at large In this vein the

Commission has also recognized that where proponent has history

of confrontation with company and ii that history is indicative of

personal claim or grievance within the meaning of Rule 14a-8i4
proposal may be excludable on this ground even though on its face the

Proposal does not reveal the underlying dispute or grievance See

Burlington Northern Santa Fe Corporation February 1999proposals
relating to companys operations properly excluded as personal

grievance International Business Machines Corporation November 22
1995disgruntled former employee Pfizer Inc January 31
1995disgruntled former employee International Business Machines

Corporation December 29 1994 International Business Machines

Corporation December 22 1994disgruntled former employee Cabot

Corporation November 1994 November 29 1993 December 1992
November 15 1991 September 13 1990 November 24 1989 November

1988 and October 30 1985 In its 1994 no-action letter to Cabot

Corporation the Staff specifically permitted Cabot to apply its response

to any future submissions to Cabot of same or similar proposal by the

proponent See also Unocal Corporation March 30 2000grant of

Cabot type relief under Rule 14a-8i4 International Business

Machines Corporation November 22 1995 and December 29 1994in
two separate letters regarding separate proponents the Staff permitted

Lindner 14a-8 Late Submission Letter to SEC December 2OlLdoc



both responses to apply to any future submissions to the Company of

same or similarproposal by same proponents Texaco Inc February

15 1994the Staff also permitted Texaco to apply personal grievance

ruling to any future submissions of the same or similarproposals by the

same shareholder

The same result should apply here The Staff has also utilized the

personal grievance exclusion to omit proposals in cases where the

stockholders were using proposals as tactic to redress personal

grievance against the Company notwithstanding that the proposals were

drafted in such manner that they could be read to relate to matters of

general interest to all shareholders See The Southern Comp
December 10 1999 yamid Technology Corporation November

1994 the proposal while drafted to address specific consideration

appears to be one in series of steps relating to the long-standing

grievance against the company by the proponent Texaco Inc February

15 1994 and March 18 1993 Sigma-Aldrich Corporation March

1994 McDonalds Corporation March 23 1992 The Standard Oil

Company February 17 1983 American Telephone Telegraph

Company January 1980 Since the stockholder proposal process is

not intended to be used to air or rectify personal grievances we continue

to believe Rule 14a-8i4 provides fully adequate basis in this case for

omitting the instant Proposal from the proxy materials for the Companys

Annual Meeting In addition to the fact the Proposal is tardy under Rule

14a-8e because it is clear the instant Proponent is again misusing the

shareholder proposal process to advance his ongoing personal grievances

against the Company the Company respectfully requests that no

enforcement action be recommended if it excludes the Proposal pursuant

to Rule 14a-8i4 See CSX Corporation February 1998proposal

from terminated employee seeking to institute system-wide formal

grievance procedure excluded because it related to the redress of

personal claim or grievance Tn-Continental Corporation February 24

1993 Former Rule 14a-8c4 utilized by staff to exclude proposal

seeking registrant to assist the Proponent in lawsuit against former

employer Lockheed Corporation April 25 1994 and March 10

1994 proposal to reinstate sick leave benefits properly excluded under

former Rule 14a-8c4 International Business Machines Corporatii

January 25 1994proposal to increase retirement plan benefits properly

excluded under former Rule 14a-8c4 and General Electric Company

January 25 1994proposal to increase pension benefits properly

excluded under former Rule 14a-8c4 .See also Caterpillar Tractor

Comparw December 16 1983fornier employees propos for

disability pension properly excluded as personal grievance

III IBM ALSO RESPECTFULLY REQUESTS CABOT TREATMENT

WITH RESPECT TO THE PROPOSAL

Given the Proponents long history of repeated misuse of the stockholder

proposal process and his lodging of multiple documents directly on the

SECs EDGAR system to advance purely personal ends related to his

unsuccessful litigation with IBM we again respectfully request Cabot

relief with respect to any future submissions by the Proponent of the

same or similarproposals as those set forth in the instant submission

See Cabot Corporation November 1994 General Electric Company

Lindner 14a-8 Late Subnissioe Letter to SEC December 201 1.doc



January 12 2007 and December 20 2007 Exxon-Mobil Corp March

2001 see also Unocal Corporation March 30 2000to same effect

International Business Machines Corporation November 22 1995 and

December 29 1994in two separate letters regarding separate

proponents the Staff permitted both responses to apply to any future

submissions to the Company of same or similarproposal by same

proponents Texaco Inc February 15 1994the Staff also permitted

Texaco to apply the personal grievance ruling to any future submissions

of the same or similarproposals by the same shareholder

CONCLUSION

For the reasons and on the basis of the authorities cited above IBM

respectfully requests your advice that the Division will not recommend

any enforcement action to the Commission if the Proposal is omitted

from IBMs proxy materials for our 2012 Annual Meeting We are

sending the Proponent copy of this letter also advising him of our

intent to exclude the Proposal from the proxy materials for the 2012

Annual Meeting If you require any further information or clarication

please do not hesitate to contact me directly at 914-499-6148 The

Proponent is hereby requested to copy the undersigned on any response

he may elect to make to the Staff in connection with the Proposal Thank

you for your attention and interest in this matter

Very truly yours

Stuart Moskowitz

Senior Counsel

With copy to

Mr Peter Lindner

FISMA 0MB Memorandum M-07-16

Lindner 14a-8 Late Submission Letter to SEC December 2011.doc
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Fwd BM

Peter Barbur
Stuart Moskowitz Maureen Siadek Frank

12/08/2011 09 24 AM
Sedlarcik Andrew Bonzani

Cc Marc Rosenberg Kimberley Drexier

Default custom expiration_date
12/07/2012

Here is another one from Lindner relating to new shareholder proposal

Begin forwarded message

From Peter main em11SMA 0MB Memorandum M-07-16

To Peter.Barbur Pllarbur@cravath.cOm AndrewBopzani Esq

abonzani@us.ibm.com Virginia Rometty gomettyus Aimee

aimeeus.ibm.com

Cc cfletters@sec.gov Jeff Young jyçpng1ncteaguehigbee.com Nancy Poliock

moiiockrncteaguehigbee.com

Subject IBM

To IBM

issue of

discrimination and having IBM follow the federal law on ESI as per FRCP 26 as

revised by the US Supreme Court in Dec 2006 which Mr Sam Palmisano claimed he

was not aware of in the April 2011 Shareholders meeting in St Louis

Please inform me via email or Fedex within 48 hours of the deadline for submission

and to whom can send it via email certify have more than $2000 in IBM shares

Also release the Question and Answer transcript of that meeting since asked that

question and Mr Paimisano avoided it and want proof of that Moreover believe

CEO Palmisano intended to mislead shareholders since he was aware of FRCP 26

presumably having been briefed on my shareholder proposal and since Mr Bonzani Esq

was sitting next to him and could have answered that question

Also Please confirm that IBM informed the Court in 06cv4751 Lindner IBM et al

that IBM was not contacted by Wundennan and by Cathy Cooper in particular for ajob

reference for me yet later did have information that IBM did in fact communicate with

Cathy of Wunderman about my job prospects in the Janik Letter but did not produce

said email nor explain why it had been overlooked

And please confirm that IBM alleged that to do computer search core competence

of IBM to determine ingoingfoutgoing phone calls from/to IBM Wunderman would take



100000 hours or interview or some such eaggerathd figure whith would indicate the

need for my shareholder proposal which cleai1y.vou1d require IBM to do such search

since that estimate is about 1000 times the requisite time estimate it to be under 100

hours in the 21st century it would take that1ong inthe 19th century though note that

my lawyer Ken Richardson limited thetime.windowfrom Febto March of 2006 and the

Janik letter attached was in March 2005 and was not turned over

from Ken Richardson Esq to Kevin Lauri Esq of JacksonLewis

attached as Compel of Ken Apr 2009.pdf

Indeed JacksonLewis to the best of my recollection did not releasea single ESI document

in native format when if IBM had it would have produced that Janik Letter which

would have .led.to-additiona1discoverab1e evidence contrary to what Mr Lauri wrote as

summarized by Mr Richardson in the same letter

This violates FRCP 26 and also violates NY Judiciary 487 which prohibits intent to

deceive any Court in NY as criminal misdemeanor subject to disbarment

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

Thjs concerns discrimination against gays and older people etc under various federal

State and local laws in particular the Civil Rights Act of 1964 the OWBPA Older

Workers Benefits Protection Act NY State Human Rights and NYC Human Rights

which specifically include gay people of which am one

The policy underlying the ordinary business exclusion rests on two central

considerations The first relates to the subject matter of the proposal Certain

tasks are so fundamental to managements ability to run company on

day-to-day basis that they could not as practical matter be subject to

direct shareholder oversight Examples include the management of the

workforce such as the hiring promotion and termination of employees



decisions on production quality and quantity and .rettin.g s4ppliers

However proposals relating to such rfiÆttØrsbut fóiising dii uff1clØntly

significant social policy Issues e.g significrit disIthiitiafl matters

generally would not be considered to beexcludablei1beCaUrSethe proposals

would transcend the day-o-day business rnattersancI raise pqlicy
issues so

significant that It would be appropriate4.Pr slwe.hpEdervote 43 See

e.g Reebok Intl Ltd Mar 16 199 notingttatapr9poSal concerning

senior Fompensation iJki not be excluded pursuant to rule

14a-8c7
ttp//www.sec.goV/rU1eS/fifla11344 8.htm

Letter from Ron Janik to Peter Lindner re Cathy Cooper of Wunderman calling him Thursday March 24 2005

Compel of Ken Apr 2009.pdf

This email iscorrfidential and may be privileged Use or

disclosure of it by anyone otherthan designated addressee

is unauthorized If you are not an intended recipient

please delete this e-mail from the computer on which you

received it



Peter Lindner

.Page of2

Ron Janik rkjanik@us.ibm.com

Peter k1A 0MB Memorandum M-07-16

Thursday March 24 2005 511 PM
Re .. an interesting illustration reminiscent of the orbital diagram

W-eIi1-cant-sai -killed your dreams Cathy came to me to ask for info on-you-and--I -gave-her-a

positive recommendation Maybe they just felt you didnt fit their needs Who knows

So youre just freelancing Or are you working with an agency And what about the rest of life

Ronald Janik

Market Data Analyst

Americas Market Intelligence 5MB ibm.com Sales Support

International Business Machines Inc

304 Timber Lane

East Peoria 1L6161 1.1630

Phone877 -708-27 89 Fax877708-27 89 Tie 349.0400

e-Mail rkjanik@us.ibm.com

ucc.es ccine itr reprttoJ ti Jt optc1rtur1 .-

AM
Fuel for Growth

Peter Liættt1$1v1A 0MB Memorandum M-07-16

Ron

Its sort of okay

Ive been working as consultant but looking for full time gig got rejected by

Wunderman Cathy Cooper mentioned you Hey is you the dude that killed my

dreams

Yours

From
To
Sent

Subject

Hey Pete

Peter Lindner ToRon JaniklPeoria/JBM@IBMUS

FISMA 0MB Memorandum M-07-1

Sub ectRe ..
an interesting illustration reminiscent of

03/24/2005 0258 PM the orbital diagram

Peter

6/15/2009



Original Message

From Ron Janik

To Peter 1.indner

Cc Ronald korsch

Sent Thursday March 24 2005 1005 AM

Subject Re an interesting illustration reminiscent of the orbital diagram

YhPeie how goes it Its .beeii awhiJeJ

Ronald fanik

Market Data Analyst

Americas Market Intelligence
5MB ibm.com Sales Support

International Business Machines Inc

304 Timber Lane

East Peoria IL 61 630

Phone877-708-2789 Fax877-708-2789 Tie 349-0400

e-Mail rkianikus.ihm.com

uces comes when preparaUon
meets opportunity

-- Anon mous

Ronald Korsch/Boulder/IBM

ToPeterLindner

iKor.schlBoulder/IBM FISM 0MB Memorandum M-07-16

ceRon Janik/PeoriaJIBM@IBMUS

03/23/2005 0936 PM SubjectRe an interesting illustration

reminiscent of the orbital diagramI

Pete thanks we should have applied for patent Although this one is little more complex and certainly

more artistic How goes it in the Big City

Ron

Ron Korsch

NA Analytic Consultant

Market Data Analytics and Analysis

phone 303-924-5643 t/l 263

korsch@us.ibm.com

6/15/2009



305 Broadway Suita402tlewYor$c NY 10007

Phone 212 982.42TTFac 212 732-0888

Honorüble Richard Sullivan

United States ristriet Cotirt

Southern District of New York

500PÆ.rYSlieel

New YokNY 10007-1312

Re Undner iBM Corj.1 et al

D6Civ.4751

Knneth Richardson am the attorney for plaintifi Peter Linder

discovery dispute haseinerged between the parties causing plaintiff to seekthe assistance

of the court to resolve this matter

Thismotion iswritten in an attempt to compel defendants response toplÆintiffs

discovery demands More specifically
demands 12 17 18 19 arid23.

believes there has been good faith efforts to resolve these differenCes-but to nó avaiI

Letters Exh

On or about November 21 plaintiff did serve defendant with combined .demd

for interrogatones
and requests for documents Defendant did reply pursuant tq

response dated December 23 2008 Defendants have failed to respond to some requests

and responded unsatisfactorily to others Defendants have argued that the demands tare

overly broad unduly burdensome vague ambiguous and not reasonably calculated to

lead to the discovery of admissibleevidence

Plaintiff first noted his dissatisfaction with defendants responses
in letter to

defendant dated February 2009 Ex.h After receiving objections from defdant

plaintiff narrowed the scope of the demands In regard to Genalytics plaintiff
offered to

1iiflhe de nandith odf1b ydM 12004 Pliniffiarrowedthe

demand to that time frame because it was during that time that Mr Lindrier applied for

position
with Genalytics was scheduled for an interview with them and then received

notice of the cancellation of that interview Therefore any communication by Higgins or

Vanderheyden that interceded with Mr Lindners job opportunity
with Genalytics would

have had to have taken place during that time frame

In regard to Wunderinan plaintiff advised defendant that plaintiff is williIag to

limit the demand to the time period of Februaiy and March 2005 It was during that time



that Mr Lindner c1ozpth Wn4sseh.Uled for an interview

with them met fCalhCØæâmWuiidennan and then subsequently received

notice of her decision not to hire hun Theçfore thl3 communication by Higgins or

Vanderheyden .that inwreededth MLindnórs job opportunity with Wunderman

would have had to have taken place du that.1 fimnc Nevertheless when plaintiff

offer -narrow-the-scope of the defàdant-has-maintainedihaHherare-stil1

too broad in scope Plaintiff does not agree the scope of these ds mico broad

Plaintiffs narrowing of the scope of time demand makes defendàntsarg nent invalid

Defendant has also refused to comply with plaintiffs diswvery request numbers

45 and 23 taking the position that plaintiff is only entitled to discthninatiQn and

retaliation claims that involved Mr Vanderheyden and Ms Higgins In support of that

position defendant cites In re Western 11st Xerox JJtigatiolL 140 F.LD 264

209W.L.N.Y 1991 However see Jhirad TI Sec U5A
Ic.T20Q3$1N17

91 BNA

FEP Gas 1232 where the court stated alleging discrimination was.entitled to

diŁcovezy of documents concerning disezimination and promotions from throughout her

employer not just documentsfrom 1mertwo mediate slperviscrs bowever disc very

ws limited to eiloydW1JSiubidijy rather than all of ii orkFwide affiliate

Additionally this motion is being made to compel that defendant provide

electronically stored inforna1 On and further that such information be provided in

nietadata format it is clear that the Federal Rules of Civil Procedure require that

electronically stored information be provided Under Fed.LCivJ 26bl parties .may

defens of any

party as long as the discovery appears reasonably calculated to lead to the discovery of

admissible evidence.The discovery of electronically stored information is specifically

addressed by Eed.R 34a as amended effective December 2006 which allows

party to request that another party produce and .permit the party making the request to

inspect copy test or sample any .. electronically stored information.

Additionally there are by now well entrenched line of cases that allow the

production of electronically stored information including nietadata Mich First Credit

Union Cupnis Ins Socv Inc No Civ 05-74423 2007 WL 4098213 at E.D.Micb

Nov.16 2007 Iv Speedway LW Natl Assoc of Stock Car Auto Racing No Civ

05-138.2006 WL 5097354 at E.D4v Dec.18 2006 Wyeth Iiipax Lals Inc 248

F.R.D 169 170 ID.Del.200 Ameriwoodlndusiries Inc LThermanNo 524-

-by 2006 WL
685623 E.D.Mo Feb 23 200Th Cenveo Corp Slater No 06-CV-2632 2007 WL

442387 at 13 ED Pa Jan 31 2007J Frees Inc A4MiI1ian No 05-1979.2007 WL
184889 at W.D.La Jan 22 2007 Ilalfour Beaty Rail Inc Vaccarello No 306-

CV-551-J-2OMCR 2007 WL 169628. at 2..3 M.D.Fla .Jan 18.2007

There has been instances where courts have denied electronic information

requests
but that is generally where the electronic infonnation is not requested in the

initial request for information and more so if the producing party already has produced



the documents in anotherform See 248 F.R.D at 559.60 court refused to compel

production of metadata not sought in initial request DOnofrio SFX Snorts Group

Inc 247 F.R.D 43 48 D.D.C.2008isanie Iqyment Card 2007 WL 121426 at

denying motion to compel inetadata for documents already produced in TIFF format

because another production would be unduly burdensome Ky Speedway 2006 WL09754productinn-otrnetadaeniedwherrrquet1irtnie

seven months after production Wwth 248 F.R.D at 171 documents produced in TIFF

format were sufficient since parties never agreed on fonn of production see

Williams 230 F.LD at 654 ordering production of Excel spreadsheets with metadata

even though no request had been made initially because producing party should

reasonably have known that metadata was relevant

The furnishing of the electronically stored information was clearly and

indisputably addressed in plaintiffs discovery document and even specified that it be

provided in native format In myletter to defendant on Februazy 92009 the demand for

electronically stored infonnation was reiterated

It is imperative that this information be provided because to date defendant has

taken the position that neither Genalytics nor Wunderman made any statements to

anyone at IBM that .Mr Lindner was too quirky and lacked knowledge In other words

defendants are asking that plaintiff simply take there word for it The furnishing of

electronically stored information would assist plaintiff in establishing whether or not

there was conversation with anyone from 3enalytics and Wunderm Ui Cinisto

Eliins and7öfVædiiheyden at or around the time that plaintiff was turned down or not

hired by Genalytics and Wundernmn

Lastly the ESI would be instrumental to plaintiffs unquestionable right to

determine if there has been past acts of retaliation against employees who complained

about being discriminated against Clearly this is likely to lead to the discovery of

relevant information

For all of the above stated reasons it is respectfully requested that the within

motion be granted in its entirety

Respectfully submitted

Kenneth Richardson

Attorney for Plaintiff
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International Business Machines Corporation IBM

IBMs request to exclude stockholder proposal from

the Companys Proxy Statement pursuant to Rule

4a-8

2011 LINDNER
COMMUNICATION
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Begin forwarded message

From Peter main ema1IFlsMA 0MB Memorandum M-07-16

To TPeter Barbur..PBarbur@cravathcom Je oung

oigmeagu eigon
Sub ect IBM Syverson settlement

Jeff Peter

aee te9 Q1ILQh
apprised of this note which underthe terms of it have to inform them of any

prospective disclosures publicly which believe is required under SEC rules

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-1

From Peter main email

Sent Wednesday December 07 2011 1204 PM

To Peter Barbur Andrew Bonzani Esg Virginia Rometty Aimee

Cc cfletterssec.gov Jeff Young Nancy Pollock

Subject IBM

To IBM

again plan to introduce shareholder proposal relating to the socially significant issue of

discrinination and having IBM follow the federal law on ESI as per FRCP 26 as

revised by the US Supreme Court in Dec 2006 which Mr Sam Palmisano claimed he

was not aware of in the April 2011 Shareholders meeting in St Louis



Please inform me via email or Fedex within 48 hours of the deadline for submission

and to whom can send it via email certify have more than $2000 in IBM shares

Also release the Question and Answer transcript of that meeting since asked that

question and Mr Palmisano avoided it and want proof of that Moreover believe

CEO Palmisano intended to mislead shareholders since he was aware of FRCP 26

presumably having been briefed on my shareholder proposal and since Mr Bonzani Esq

was sitting next to him and could have answered that question

Also Please confirm that IBM informed the Court in 06cv4751 Lindner ffiM et al

that IBM was not contacted by Wunderman and by Cathy Cooper in particular for ajob

reference for me yet later did have information that IBM did in fact communicate with

Cathy of Wunderman about my job prospects in the Janik Letter but did iioduÆŁ

said email nor explain why it had been overlooked

And please confirm that iBM alleged that to doacomputer searEh core competence

of IBM to determine ingoing/outgoing phone calls frbth/t ffiNLWtindŒrmanwou1d take

100000 hours or interview or some such exaggºratedfgUre which would indicate the

need for my shareholder proposal which clearly would require IBM to do such search

since that estimate is about 1000 times the requisite time estimate it to be under 100

hours in the 21st century it would take that long in the 19th century though note that

my
Janik letter attached was in March 2005 andwas not turned over

from Ken Richardson Esq to Kevin Lauri Esq of JacksonLewis

attached as Compel of Ken Apr 2009.pdf

Indeed JacksonLewis to the best of my recollection did not release single ESI document

in native format when if IBM had it would have produced that Janik Letter which

would have led to additional discoverable evidence contrary to what Mr Lauri wrote as

summarized by Mr Richardson in the same letter

This violates FRCP 26 and al-so violates NY Judiciary 487 which prohibits intent to

deceive any Court in NY as criminal misdemeanor subject to disbarment



Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

flris concerns discrimination against gays and older people etc under various federal

State and local laws in particular the Civil Rights Act of 1964 the OWBPA Older

Workers Benefits Protection Act NY State Human Rights and NYC Human Rights

which specifically include gay people of which am one

The policy underlying the ordinary business extlusion rests on two central

considerations The firstrelatesto.thesubjeCtmdtter of the proposal Certain

tasksarso..fjimdamefltal..to managernentsabilityto rim corrtpany on

day-to-day basis that they could not as practical iaatter be subject to

.directshar.ehoIderoversght Examples include the rnnagemenof the

workforce suth as the hiring promotion and termination of employees

decisions on production quality and quantity ahdhrºtŁriioflof suppliers

However proposals relating to such matters but focusing on sufficiently

significant social policy issues e.g significant discrimination matters

generally would not be considered to be excludable because the proposals

would transcend the day-to-day business matters and raise policy issues so

cite 43 See

e.g Reeb.ok lntl Ltd Mar 16 1992 noting that prqposal concerning

senior executive compensation couldnot be excluded pursuant to rule

14a-8c7
http//www.sec.gov/rules/finalI34-4001 .htm

Letter from Ron Janik to Peter Lindner re Cathy Cooper of Wunderman calling him Thursday March 24 2005

Compel of Ken Apr 2009.pdf

This email is confidential and may be privileged Use or

disclosure of it by anyone other than designated addressee

is unauthorized If you are not an intended recipient

please delete this email from the computer on which you

received it
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IBM

Peter nin MA 0MB Memorandum MO71tfIetter 12/06/2011 O228PM

Virginia Rometty Aimee Peter Barbur Andrew Bonzani

Esq

Frhrr Peter mair 0MB Memorandum M-07-16

To cfiettersec.gov

Cc Virginia Rometty gromeuyus.ibm.com Ainiee aimee@us.ibrn.com Peter Barbur

PBaItur@craVath.com Andiew Bonzani Esq abonzani@1JS.ibflI.COrn

To Michelle Anderson Esq

wish to get an answer as to whether you will merely ask iBM to publish
the transcript of the

QA which is conspicuously missing from the IBM website

note that Olympus in Japan has timid investigators and wonder if that applies to you at the

SEC especially since there is criminal involvement which allege But the first point
is to get

the QA dont you think thats reasonable toask IBM to provide And the video tape

Heres quote from the NY Times

The possibility of organized crime involvement in the cover-up had become critical

issue in the investigation as any proof of mob links could wipe out all shareholder value

in the company by causing its shares to be del isted from the Tokyo Stock Exchange

eport-finds.htm Ihp

The entire article is below

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

FISMA 0MB Memorandum M-07-16



International Business Machines Corporation IBM

IBMs request to exclude stockholder proposal from

the Companys Proxy Statement pursuant to Rule

4a-8

2011 LI.NDNER

COMMUNICATION
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IBM
cfletter

Peter airi 0MB Memorandum MO74AfldreW 12/04/2011 1139 AM

Bonzani Esq

Virginia Rometty Aimee Peter Barbur Jeff Young Nancy

PoHock

iiorrt Peter mainrfiMA 0MB Memorandum M-07-16

cflettersec.gov Andrew Bonzani Esq abonzani@us.ibm.cOm

Cc Virginia Rornetty grornetty@usibm.coIT1 Airnee aimeeUS.ihrn.COm Pete Barbw

PBarbur@cravath.com Jeff Young jyoungmcteagUeIuigbee.C0rfl Nancy Pollock

npollockrncLeaguehigbee com

Sunday December 04 20111 132 AM

SEC

Securities and Exchange Commission Enforcement Division

Washington DC
Re IBM not publishing QA from Shareholder Meeting

Dear Director Michelle Anderson Esq

From there he Abraham Lincoln surveyed the horizon beginning with

foreign policy He expressed relief that other nations had not openly supported the

Confederacy which he never called by that name Witheringly he condemned the

as ifnations have

no higher principles than making money

http//opinionator.blogs.nytimes.corn/2Ol
ill 2/02/the_stateofthe-union-is-bad

As if nations have no higher principles than making money

think there is higher principle of the SEC and oflBM than of making money as Abraham

Lincoln said in his State of the Union in 861

IBM should be truthful and not lie to its Shareholders nor mislead nor refuse to answer the

Shareholders questions And the SEC should not merely allow IBM to do what it wants but

should at first gently then later with force cause IBM to publish publically all that happened at

its Shareholder meeting in April 2011 Once that happens we can then start to see if CEO Sam

flwisano was lyingrmisleading or was factually telluigthc truth he was negligent in

not following up in an investigation into what alleged was an impropriety of IBM suppressing

email in violation of federal law in discrimination case which IBM could with stroke of its

pen comply with on the Federal level for discrimination cases and could do so in State and

local cases since email is core function of IBM Im using the term email as simpler form

of the phrase Electronically Stored Information ESI

Sincerely yours



Peter Liridner

FISMA 0MB Memorandum MO7-16

as if nations have no higher principles than making money..pdl



International Business Machines Corporation IBM

IBMs request to exclude stockholder proposal from

the Companys Proxy Statement pursuant to Rule

4a-8
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From Peter 1A 0MB Memorandum M-07-16

To CFLettersseC.gOV

Cc Virginia \GinnieV Rometty gromettyusJbm.COm Virginia lGlnnie\ Rometty aimee@US.ibm.Com Peter Barbur

cpbarbur@craVath.COm Andrew Bonzani aBonzanhtuSJbm.COm MetrodeSk at NY Times Metrodeskgmall.COm

editorswashiflgtOnPOStCom edjtorswashingtOflpoSt.COm

Date 12/02/2011 0307 PM

Sulect IBM from The Washington Post Cain says wife did not know of payments to alleged mistress

TotheSEC

feel getting
the truth from IBM is like getting the truth out of political candidate Bill Clinton

Herman Cain Bernie Madoff the Vatican Citibank or Sandusky at Penn State

What does one need to make an informed decision

All of the above have denied in EMPHATIC terms any allegation of wrong-doing Ask the

Vatican and its plot to discredit the Papacy Ask Penn State and the rumors are not

substantiated Ask Citi about the SEC settlement before TJSDJ Rakoff and Citi will say the admit

no wrongdoing Bill Clinton clearly
said he did not have sex with that woman at the moment he

was speakingthose words he was not asked ifhe had ever had any sexual contact with Monica

Lewinsky

Herman Cain said on the David Letterman show

are these women all lying

Ayes they are all liars

Thats pretty straightforward Surely nothing material was left out

But only with time details evidence does the Truth emerge



woman said she had 3-year affair with Mr Cain and she resented thätthw6inn WØre

made to appear as liars

Cain replied we were friends for that period But we did NOT have an affair

Then she said she got gifts money hotel room

Comedians said this proved Herman doesnt know how to close deal

Then reporter New Hampshire asked

Did your wife know of your 13-year friendship and that you gave her money

No

Now if man were friends with woman perhaps good looking Kim Kardashian for 13 years

hed probably tell his wife and shed tell her friends Thats great But when money is given and

the wife never heard of this good friend who is NOT lover well something stinks Herman

Cain is lying Even ifyou like him or believed -him before it strains credulity that he never had

sex with her but kept that info from his wife especially since she came to his defense with the

other or women by saying weve been married for 30 43 years and Herman doesnt act

like that

comedian said imagine if she had said oh that sounds just like Herman

Maria Shrir Schwarznegger said of the womens âctionsigiinstGovAmold

Scbwarznegger ten years ago Ive know Arnold for ten years and these women knew Arnold

for day Who are you going to believe them or me And then her housekeeper has 13

year old boy with Schwarzneggers teeth and face and they get
divorce

So who are you going to believe 1BMor Peter Lindner And why wont IBM include the QA
transcript like other firms do eg Amex And why does the IBM Secretary of the Corporation

refuse to answer questions who refers all questions to Peter Barbur Esq of Cravath Swain who

also refuses to answer questions or reply to emails calls iifaxes

The answer is the same this is lie and an elaborate stonewall to hide the truth and to lie

Getting IBM to put the April 2011 Annual Shareholder meeting questions and answers online is

the first step to getting the truth The second step is to have sworn statement from CEO Sam

Palmisano that what he answered was true as required by SEC Laws and customs especially

as defined by USDJ Rakoff in rejecting
sweetheart deal with Citigroup this week so that if

there is something he knows he should tell it And if he didnt know he his people should

research it and correct it with the next SEC filing

And IBM and its lawyers should answer point by point my allegations of false claims of not

having email that it would take $100000 or 100000 hours to so computer search -which is



their core business And why critical document the IBMer Ron Janik letter was not turned

over or was destroyed

This is the basics of enforcement and regulation openness -- especially in US SEC securities

laws

-It-shcmld-havebeen done yesterday It should have beendonea-haif-yearago April2011 It ought

to be done by end of business NYC time on Thu Dec 82011

Make it so

Below is the link to the story on the Washington Post online that Cain did not tell his wife of the

innocent friendship of 13 years

Regards Pete Lindner..

Sent from myiPtinie 0MB Memorandum M-07-1

Cain says wife did not know of payments to alleged mistress

Herman Cain says he was hlping Ginger White with her month-to-month bills and expenses

without his wifes knowledge

Read the entire story.here

This email is confidential and may be privileged Use or

disclosure of it by anyone other than designated addressee is

unauthorized If yuaØæotan intended rebiint please delete

this email from th tnpüter on which you received it
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aimeeus.ibm corn

Subject IBM shall release on the web the April 2011 Sharcholdeifin1br face

possible fines and delisting
i.

To Mr Bonzani

feel you did IBM disservice by not answering the legal question asked of CEO Sam

Palmisano at the April 2011 IBM Shareholders meeting in St LpuisMO

also feel that Sam lied when he said he did not know the law since my shareholder

proposal was basedon that law and that he agreed.that thy pojnisàl shth1U be voted

down unless you did not brief him in advance Moreover raised allegations in my

letters of April 2011 May 2011 attached and November 2011 which have not been

answered

This is IBMs opportunity to show it is not like the Vatican or Penn State or Bernie

Madoff or like disgraced President Nixon during Watergate CEO Palmisano should

immediately tomorrow release the transcript on the IBM website afler the Stock Market

closes And less than one week later it should have gotten solid Yes/No on all the

points
raised in my previous letter of Thu Nov 24 2011 which IBM and the SEC have

both received and have acknowledge it as such IBMs CEO should sign an affidavit that

he stands by his words at that shareholder meeting or that in the next 2-3 business days

he has discovered that what said was true and that Jackson Lewis did violate the law by

misleading Judge in NY State criminal misdemeanor leading to immediate

disbarment and that the letter showed the Ron Janik Letter was either faked by me or

Begin forwarded message

From Peter main emailISMA 0MB Memorandum M-07-16

Date November 30 2011 1113 35 PlI EST

To Andrew 13dnzniEsq

PBarbur@cravath.com Kevin Lauri Esq Laurik@Jacksonlewis.com

Cc cfletterssec.govJeff Young jyoungmcteaguehigbee.cornNancy Pollock

plloekmcteaguehigbee.com Virginia Rometty gromettvus.ibnA-imee



is authentic and resides on Janiks PC or the backup tapesiOr LotusNotes or that IBM

did erase such email in violation of laws and ittenpxoiii.sesiy Kevin Lauri Esq

Partner at Jackson Lewis Given that Sam did nitaei for npnthand that Mr

Barzani evaded myphone calls..today and did not return them nor did he confirm that

was not answered to by Peter BarburEsq of Cravath Swain whom Barzini designated to

be the interface think that the Board of Directors should act as the Board of Directors

-did-in-Penn State fire the head CEO Sam and .the.offendera-Ba.z.ani.5-JaGk8Or1beWiS

and explain what happened for so long and how this corruption existed and continues to

exist

Please pass this to all the members of the IBM Board who are non-management

Directors

Ms Virginia Rometty

think it is clear that Sam has got to go Now Not after his last month at IBMand not

with golden parachute Sam is to IBM what Joe Paterno is to Penn State relic without

morals
-.-.-..------ .--....- --

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

Joint Demand letter to IBM Wed Nov 30 2011 .pdf

IBM possibly violating SEC rule on contact with directors email text.pdf

This e-mail is confidential and may be privileged Use or

disclosure of it by anyone other than designated addressee

is unauthorized If you are not an intended recipient

please delete this e-mail from the computer on which you

received it
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Wednesday November 30 201111 PM

To Andrew Bonzani Esq

Vice President Assistant General Counsel Secretary

IBM Corporate Headquarters

New Orchard Road Armonk NY 10504

phone-64-1 -6118 914-499-6118

fax 914-499-6085

Re Transcript Sworn not merely signed affidavits by CEO and by Lawyers

relating to the April 2011 Annual Shareholders meeting Shareholder meeting

in St Louis MO Stopping Plausible Deniability

From
The Securities and Exchange Commission

Michelle Anderson ChiefofBiiforeement

And

Peter Lindner IBM SharehOlder and former employee and litigant pro se in

06cv4751 Lindner IBM et al

To IBM

spoke to Rita who said she did not know me and Mary who said should speak to Peter

thandshehouid call Mr

Barbur and confirm that Mr Barbur has deigned not to respond This is called stonewalling

It is clearfrom the Vatican sex scandal Bernie Madoff scandal Penn State scandal that asking

an alleged wrong-doer if theyve done wrong is futile The Vatican admitted to transferring

accused pedOphile priests
from State to State Bernie Madoff would have said he was doing due

diligence and having his information checked by other investment finns Penn State would have

taken tif Thf6i1ài iuædeadvisemetit and done ribthing and not notify the police nor the

parents
of the child children nor have taken statement from the parties Sandusky and the

appropriately named witness McQueary who saw Sandusky have anal intercourse with 10 year

old in the Penn State Lockerroom Iran has just had demonstration which invaded the

In the movie independence Day where hostile aliens try
to destroy earth like locusts military guy tells the

out the

hostile aliens intent says My David knew And you
could have known too Mr President especially after you

had the aliens in Area 51 The president turns to the older Jewish man and says assure you we dont havc

Aliens and we dont have an Area 51 The Secretary of Defense says
thats not quite true We do have an Area

51 with Alien bodies Why didnt you tell me asks the president Two words says the Sec of Defense

Plausible Deniability

In other words the President was not told so he could honestly say he never knew Similarly the SEC doesnt want

to know about the April 2011 IBM Annual Shareholders Meeting transcript missing portions because otherwise the

Securities and Exchange Commission would not have Plausible Deniability By demanding and getting tbe

transcript the Securities and Exchange Commission cant pretend they didnt know and be plausible



.-

British Embassy and Britain pulled out all its ambassadors and asked Iran to do the same within

48 hours

Thus Peter Lindner have taken the liberty of trying to inform Mr Barzani by phone and

Securities and Exchange Commission lawyer Mr Orlic and his manager Ms Michelle Anderson

Esq of the SEC Enforcement Division that am writing the letter for the two of us since am

the aggrieved party Shareholder and Ms Anderson is tacitly acknowledging that ihej6b of an

Enforcement Agency is to enforce the laws even if the alleged wrongdoer says nothing either

says nothing incriminating or says nothing at all Stonewalling

Since the time is rapidly moving and Mr Bonzani was infonned in letter of May2Ol and the

SEC was informed in Apr2011 that wanted transcript of what thought were illegal acts in the

meeting it is appropriate that ask with hopefully the support
of the SEC for full disclosure of

the April 2011 Annual Shareholders meeting Shareholder meeting in St Louis MO which

was attended by hundreds of people and listened to by thousands of people but not put on

the record by IBM in my mind for iBMs reason of keeping these wrongdoings off-the-record

ask the SECs indulgence on this point since having corporation publicly disclose what it has

.disclosed in public seems almost trivialif it were not so important

Watergate started small as does this IBM Meeting Transcript

an-i reminded of the piece of tape that the night watchman at the Watergate hotel noticed on

door so it would not lock When he rem ed the tape thus locking the door the watchman on

later round found the taje again in place and catted thpo1ice That is whatIamoingere

For the watchman the tape meant intruders iidiater was not rate burglary but led to the

resignation of the disgraced President Nixon and to jail terms for his co-conspirators feel the

value of the adhesive tape on the door was not the issue but if it turned out that the Presidents

funds were used to buy that adhesive tape to .do burglary of the.D.emocraticPartys HQ and

that other funds went for hush money for witnesses then such small details are telling The

transcript of April 2011 is one such do eat and the other s.teJa letter and the certified

RRR return receipt requested sent to both JBM and to the SEC Perhaps the police in the

Watergate could have said to the watchman you called us just because of piece of tape it

could have been done by anyone so were not coming over Instead the police arrived and

arrested some of Nixons men Similarly maintain that major criminal laws have been broken

here and we shall find that out by enforcing the smaller civil and criminal misdemeanor laws

e.g Jackson Lewis refusing to turn over the Janik Letter or accounting for its disappearance

and by disbarring Dana Weisbrod perhaps she will turn States evidence against IBM and Kevin

LaurLthn will then turn into via timevidence_against thJarger

players in this criminal activity in my opinion

Speed in 2011

If Iran can get all its people in the embassies to leave England in 48 hours it is not too much to

ask for IBM the computer company to post document of some few pages on its website and

then to do full inquiry of the lawyers involved getting response in day 1/We thus leave

full week for IBM to turn over all this material including responses by IBM the CEO and the



replies to those
responses by the law and accounting firms which in cooperation with the SBC

the federal Law Enforcement Officers the US Courts NY State Law and Generally Accepted

Accounting Principles
will see if corners were cut and if the documents were true or false and

the laws cited are valid or not

Demands

We jointly ask that IBM release on its website along with all IBMs SEC investor

material the full transcript transcript including questions
and answers of the April

201 Annual Shareholders meeting Shareholder meeting in St Louis MO with

certification that it is complete and accurate transcription If the person was/is court

reporter he/she is to take an oath and notarize it

Along with the posting of said transcript Mr Sam Palmisano CEO of IBM will write

short statement indicating that he has read the transcript agrees
that it is accurate and

that it contains or does not contain misleading and material information given to

Shareholders and that as CEO he is fully responsible
for its contents and his answers or

lack-thereof arid for the follow up.researchto-deterrnine
the truth/falsehood by IBM on

those inquiries or lack thereof

Both will be done within 24 hours so as to be on the IBM website after close of

the NYSE markets approximately 430pm on Thursday December 2011

IBM will answer and publish on its website the entire letter of Peter Lindner which was

marked as Thursday November 24 20111 3Opm Via Certified Mail RRR 4t 7008 0150

0001 3823 4105 as soon as practicable
but no later than Thursday December 2011 at

ES

In parallel IBM will ask Kevin Lauri Esq of JacksonLewis whether the allegations
of

Peter Lindner were true or not and such reply by Mr Lauri shall be sworn before

notary other than himself or Dana Weisbrod Each of Mr Lindners allegations shall be

numbered and each of the replies
should contain the entire allegation and the single

word

reply True or False followed by the reason E.g 15 Did IBM say that all ESI had

been produced 16 Was the Janik Letter produced 17 Was IBM given copy of the

Janik letter to search for its existence 18 Did IBM alert the Judge that new information

had been found which modified contradicted IBMs earlier statement that all ESI was

produced etc
In parallel IBM will research and answer the questions asked at the Shareholder meeting

and verify the answers for all of them and answer all of them completely and for the

record which will be signed off by CEO Sam Palmisano as sworn and notarized as true

and complete and not misleading as required or even as suggested-by the SEC laws and

relations
--

Numbers 4-6 will be published on IBMs website as computer readable ESI with Sam

Palmisano sworn affidavit attesting to its truth and for his complete acceptance of

responsibility for errors and it shall be done after the NYSE Markets close on

approximately 430pm on Thursday December 2011 but in any event no later than

6pm NYC time on Thursday December 2011

copy of all this shall be given to

CEO designate Virginia Ginni Rometty 24 hours before posting on the web

and also



to IBM lawyers at

Cravath Swain and

ii Jackson Lewis and

IBM some 72 hours wall time not business days prior to it appearing on the

web to

all non-management Directors of.M
ii IBMs Auditors PricewaterhouseCoOperS LLP who should be

instructed to examine this with an eye toward GAAP Generally Accepted

Accounting Practices in case improper payments were or could have been

made to individuals

The Auditors should indicate if they have been alerted previously

to this issue e.g by Peter Lindner or not

Whether they have or they will or will not investigate this matter

Jackson Lewis and ravath Swain and IBMs auditors should be allowed to post

their responses alongside on the web to IBMs responses

All said documentation shall be submitted to the SEC as publicly availablefihing in

searchable ESI within hours of appearing on the web

lOBl Peter Lindnerasum of$lO per 24

hour period for each deadline missed up to maximum of 10 days after which the

amount shall be $1000000 one million dollars per day for up to weeks at which

point IBM should be delisted from the NYSE

Sincerely yours_______
Peter Lindner

FISMA 0MB Memorandum M-07-16

cc Peter Barbur Esq of Cravath

Kevin Lauri Esq of JacksonLewis

SEC Michelle Anderson David Orlic

Virginia Rometty CEO designate of IBM
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Friday May 06 2011 1105 AM
Andrew Bonzani Esq

Vice President Assistant General Counsel Secretary

IBM Corporate Headquarters

New Orchard Road Arm onk NY 10504

phone- .I-6i 1.8 -914-499-61 18

fax 914-499-6085

abonzani@us.ibm.com

Re IBM possibly violating SEC rules on Shareholder communications to Directors

Mr Bonzani

reviewed your letter of Thursday May 05 2011 258 PM and decided that it violates

SEC rules on Shareholder communications to Directors specifically
17 CFR Parts 228 229

240 249 270 and 274 Disclosure Regarding Nominating Committee Functions and

Communications Between Security Holders and Boards of Directors and also barring me from

communicating with Dr Jacksdn whom have known in my college years seems to violate the

SECs rule that can .snd unications to Qard.and jfpJ.icabIe to spepifled

individual directors

revised the disclosure requirement to specify that companies should describe how

security holders can send communications to the board and if applicable to

specified individual directors

http //www.sec.zov/rules/finaI/33-834O.htm

have not checked the records of IBM which are too large for me to deal with and Im not

lawyer but also believe IBM is making up rule specifically for me discrimination and

retaliation since filed Title VII of the Civil Rights Act of 1964 complaint against IBM And

IBM is not explaining
the rules for for security holders to send communications to the board

of directors heres the relevant SEC Final Rule

Companies will be required to provide the following disclosure with regard to their

processes for security holder communications with board members

statement as to whether or not the companys board of directors

provides process for security holders to send communications to the board

of directors and if the company does not have such process for security

holders to send communications to the board of directors statement of the

basis for the view of the board of directors that it is appropriate for the

company not to have such process

If the company has process for Security holders to send

communications to the board of directors

description of the manner in which security holders can send

communications to the board and if applicable to specified individual

directors and

If all security holder communications are not sent directly to board

members description of the companys process for determining

which communications will be relayed to board members
hffn f/www sec nov/rules/fl naI/33-8340htrn



As lawyer Im surprised at your apparent
violation of said rule and your Jack of quick

response to my letter asking how can contact Dr Jackson especially since you wrote me

letter an hour and five minutes after wrote her Also in an abundance of caution Ive redacted

below in red comment you made that appears
to be another violation

So Andrew Bonzani Peter Barbur please indicate by Tuesday Noon May 10 2011 the

answers to the questions and apparent violations again Im no lawyer hereby raise and

indicate to the SEC if you /IBM are justified
in selectively censoring my contact to individual

directors or to directors at all

know you took great offense that singled out Amex CEO Ken Chenault at the IBM April 2011

Shareholders Meeting for what thought was violation of Sarbanes Oxley he has not

answered that question nor have you and it is appropriate to ask such question of director

prior to the voting Unlike other countries Iran Libya Russia we in the USA allow discussion

of an elected official prior to voting so that an informed choice can be made and that the

response -is en the -record --R1ease-reai-l how U-S-Senator was defeated for his Macaca

comment which was preserved on tape where he was calling an American born student

from India black man where macaca is derogatory term for monkey specifically

Macaca may refer to Macaca genus the macaque an Old World monkey

http 1/en .wikiped ia.onz/wiki/.Macaca

We all recognize that it is wrong to call someone derogatory term for black man Yet

i1e-an1egal -in many States

but not NY State in which .IBM is based feel you are violating my rights as gay man

holding shares of IBM which bought.as an IBM employee over period
of my ten years there

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

Macaca is wordidby George Allen in 20O61hfbegan conffvybtause of its

similar sound to French word macaque The French word is derived from the Bantu word for

monkey It is alleged to be pejorative epithet used by francophone colonialists in Central

Africas Belgian Congo for the native population.W It may be derived from the name of the

genus comprising macaque monkeys

ht-tpI/en.wikipedia.org/wiki/Macaca_terrn



That is why you videotaped the IBM Shareholder meetings and why you rf-
said videotapes so that you are not caught in lie as was

US Senator George Allen

Former U.S Senator George AHen points to Webb aide

S.R Sidarth referring to him as Macaca.-

hfto//en.wikipedia.orci/wiki/Macaca slur

From Peter main email

Sent Thursday May 05 2011 258 PM

To Andrew Bonzani

Cc PBarburäcravath.com

Subject Re Contact with IBM Board of Directors

.a.t.MJ-T

Or are you barring me from talking to her and under what authority

Basically she is your boss and could correct problems by firing the CEO as understand how

corporation
works

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-1

From Andrew Bonzani

Sent Thursday May 05 2011 243 PM

JsMA 0MB Memorandum M-07-16

Cc PBarhur.cravath.com

Subject Contact with IBM Board of Directors



Mr Lindner Jredacted by Lindner for possible violation by IBM we have advised you

many times that Peter Barbur at Cravath Swaine Moore has been designated as your sole

contact regarding IBM We understand you have been sending emails to one of our directors and

callipg their offices Please understand that they will not be returning your calls

askthat you stop hÆrasing .our directors and their offices

Andrew Bonzani

Vice President.Assistant General Counsel Secretary

IM Corporate Headquarters

New Otchard Road Armonk NY 10504

phone41-6l 18 914-499-61 18

fax 6085

ahonzanius.ihm.com

FroæiPetØiræªin ethiil

Sent Thursday May 05 2011138 PM

To Shirley Jackson

Subject IBM My Shareholders Proposal

Shirley

Somethings wrong with my email and didnt see copy of this in the sent folder and copy

of this was in the Recovered items folder so excuse me if sent this 2nd or 3rd time

Id appreciate your help since feel my shareholder proposal to have IBM follow the national

law on EEOC cases on giving email ete in computer readable format that is searchable is an

Equal Rights issue as well as basic requirement for IBM of all companies to follow If IBM

doesnt give employees who file EEOC suits the documents in computer searchable format then

which company will follow that law of December 2006 known as FRCP 26 The law says

party must without awaiting discovery request provide to the other parties .. copy or

description by category and location of all documents electronically stored information..

DEPOSITIONS AND DISCOVERY

--Ru-1e.Z6.Dufy-to-Disdose General -Provisions

Governing Discovery

Required Disclosures

Initial Disclosures



In General Except as exempted by Rule 26a1 or as otherisº

stipulated or ordered by the court part must without awaiting

discovery request provide to the other parties

the name and if known the address and telephone number of

each individual

with the subjects of that information thatthe disclosing party

may use to support its claims or defenses unless the use would be

solely for impeachment

ii copy or description by category and location of all

documents electronically4stored information and tangible things

that the disclosing party has in its possession custody or control

and may use to support its claims or defenses unless the use would

be solely for impeachment ..
hup//www.law.cornelLedu/rules/frcp/RuIe26.htni

addedj

also wanted the transcript of last years and this years meeting but IBM refuses to do soand

refused to answer my question
since have lawsuit against them in the Southern District of NY

06cv475 Lindner IBIvI et al The suit is where alleged that IBM gave abad

recommendation to my prospective employer and IBM said they never spoke to the firm but

one of my friàridsthereRon Janik emailed me that he had spoken to her and after IBM did not

_______ had

erroneously informed the Judge that there was no relevant email By having IBM follow the law

and giveall email ESI prior to discovery without awaiting discovery.request both IBM

and its emplo.yees would benefit

Can you please
email or call me 24x7 about this or set up time to talk loit it

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

From Peter main email

Sent Tuesday April 26 2011 341 PM

To President.peneraIroi.edu

Subject IBM My S/H Proposal

Dear Dr Jackson



Or Shirley as knew you from MIT when was MIT SB 1971 and attempted Sloan SM 1973 but

got SM in 1986

Congratulations on your election today to the IBM Board of Directors

was the noisy guy who tried to get the floor open to questions f.or the Board nominees prior to

the vote and was overruled by Sam Palmisano and by Andrew Bonzani

also tried to get shareholder proposal passed that would have IBM give all EEOC cases ESI

Electronically Stored Information just as the law FRCP 26 Federal Rules on Civil Procedure

provides as of Dec 2006 which IBM did not do for me in my case Lindner IBM et 06cv4751

In fact IBM said there was no relevant email to my case which said that my headhunter HH

was given bad referral and IBM said the HH never contacted IBM had letter from Ron

Janik an IBMer who confirmed that-theHH asked about me and he told her that was good

So when wrote IBM that they should amend their statement to the Magistrate Judge that

there wa-s no.relevant.emai.lBM-IflOtdO..it.andtheMJthd not force.them to do so You

can see that on the Jan 26 2011 ruling by the SEC attached on page

Thus IBM.gae shareholders misleading statement today Tuesday April 26 2011 which is an

SEC criminal violation

IBM also refused to give me.atranscript of last years or this years 2010 and 2011

ectTijfiill meeting Jutfhepare remaksof CESam Palriiisan.o

Today accused Sam of lying-to.the S/H last .year by not answering S/Hs question of the

nominees and going straight to voting and IBM refused to turn over theirtranscript so Id

know if my memory was correct or not Attached is the speech as wrote it on my PC although

did not follow it wordforwordwhen asked myquestion

think it is essential and think you as scientist would agree that having transcript of

public event is important for many reasons SEC legal ethical and historical id appreciate

your views on this and actually you bringing this up to your fellow directors am coming to

you first and hope you can arrange this without me having to go through many other venues

Youve got the power as the term goes

Thanks

Peter Lindner

FISMA 0MB Memorandum M-07-16
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11/25/2011 16 53FIM 0MB Memorandum M-07-16
000 1/0 060



IBM Non-Management Directors

do Chair IBM Directors and corporate Go
International Business Machines Corpor
Mail Drop 390

New Orchard Road

ArmonkNY 10504

Re2arding IBM its lawyer and CEO Sam Palmisano have violated laws of NY
State and Federal laws on an

Equal Employment Discrimination Case and have

conspired to cover it up just is
Penn State did so conspire to cover up its

knowledge .Qf scandals
1Bts Non-Management Directors should ask IBMs

lawyers for written reply within weeks by Friday Dec 2011

To the IBM Non.-Management Directors

In 2011 and hopefully in 2012 have
spons red Shareholders Proposal to have IBM give

email in all court cases for Employment ijscrimination suits above and beyond what is

required by the law

In other words if it were legal to discrimina against biracial marriages or gays in some US

States but illegal in some of the 50 US Stat IBM could declare via stroke of the pen that it

would not discriminate against gays or peopl in biracial marriages

Similarly the US Supreme Court stipulated in December 2006 that the US Federal Rules of

Civil Procedure 26 requires production of emil also known as Electronically Stored

Information ESO said that in the April20l Shareholders meeting as part of my question to

CEO Sam Palmisano and he feigned
inorane

of theJaw and when pointed out that the iBM
Secretary of the Corporation was NY Lawyr and could answer that Sam refused to answer

and moved to other people Thus my Sharel4lder proposal would have IBM say not only will

IBM follow the law but we as responsible qorporation
will follow the laws guidelines for the

Federal Courts on giving out Electronically Stored Information and do so even in State and

municipal courts in the USA

So what Im asking is reasonable especially for company that started the concept of storing
data in electronically readable form And is he biggest and oldest computer firm in the USA
also note that lam 10-year veteran employee of IBM who was laid off in August 2003 and

that the matter was settled in Syverson IBM discrimination suit under OWBPA

lj0002/0060
11/25/2011 165IS 0MB Memorandum M-07-16

Thursday Noyember 24 2011 130pm
Via Certified Mail RJR 7008 0150 0001 3823 4105

vernance Committee

rtion

h..
jUl LI

of New York in 06cv4751 Lindner IBM et

refuse to do so but then claimed it would req
then claimed to the Court in writing that IBI

then sent IBM one email that was not turned

Judiciary 47 on intent to deceive
any Cou

even attempt to deceive the Court whether su

allowing separate civil suit for treble triple

Judge of the new letter nor modify their old

turned over nor did IBM dispute that my Jan11

SDNY1SoittJfern District

not only did IBMs lawyers Jackson Lewis
ire interviewing 100000 people falsehood and

had turned over all responsive email to me
er to me the Janik letter enclosed So under NY
tin NY State it is criminal misdemeanor to

cessful or not and the penalty is disbarment and

iamages IBM and its lawyers did not inform the

sertion that all responsive email had been

letter was relevant or responsive or genuine



11/25/2011 16 5Id 0MB Memorandum M07-16

not forgery and that IBM had agreed ir

and IBM did not explain how they overIo

electronic search to pick up that email alo

Janik letter was i4.rleant andJb
honest firm

would inform the Judge of new info

get all relevant responsive informa

search for why that document was

perhaps because

it was overlooked or

it was destroyed on purpose

Heres what IBM wrote Magistrate Judge

Janik Letter

flafpnrlante cnnrrh..rl fnr hcrr4

produced any and all such records

The Janik letter is central to my case since

IBM about position for me at Wunderman

The Janik letter proves that Cathy did call

Wunderman

Slate which includes SDNY federal Court

of its State as being binding on the Court an

wrong to lie to the Court

So IBM and Jackson Lewis exaggerated wh

would take not $1000000 or more and di

verified asbeing.on1otusNatesits.baokup

explain why Janiks PC was not searched or

Palmisano evaded question or perhaps lied

on ESI and could have had the IBM Lawyer

provide transcript of the meeting which wo

liken this to several incidents such as the

authorities at Penn State were notified and in

fear of tarnishing their reputation of incorne

nedy

pursue the allegation

report it to the federal Law Enfor

association even the US Marshal

nor contact Jackson Lewis to coni

tell the Shareholders the truth on

on concealing material matters

negative information that may le

lj000 3/0060

writing not to destroy any evidence including ESI
Iced that email nor did IBM go back and re-do the

with others NY lawyer confirmed to me that the

eve he went on-to say and-agreewith-methat-an

mation and then

ion and

turned over

ton on June 200.9 prior tome giving IBM the

nniv inrl

BM alleges that Wunderman never called spoke to

and that neither did Cathy Cooper of Wunderman

Janik and .talk to Ron about my working for

ider SDNY Looal rule 1.5 which accepts the laws

there are Federal rules FRCP 11 which make it

computer search for phone and email records

regarded simple emailwhich they could have

ipesndeerver and on Ran Janiks-PC and

possibly criminally/civilly erased And CEO Sam

bout not knowing about my Shareholder Proposal

confirm what was saying and IBM refused to

ild confirm my account

xual wrong-doings at Penn State where the

tie aware but did not pursue the allegations for

roducing football team Similarly IBM did not

ment Authorities SEC FBI US Attorney NY bar

ind the Judge

rm the facts and get the documents

subject which may be violation of SEC rules

ich an annual Shareholder meeting and hiding bad

to criminal action against its lawyers and CEO



release the April 2011 Shareholder Meeting transcript as most US Corporations

would

nor reply to my allegations afte the fact given that over half year
has passed

at like Penn State youas custodians of fiiipiibJi

and that

boththe

IBM legal department and

Jackson Lewis

do within 2weic
confirm the existence of the

its relevance to 06cv475

confirm the

iawsofNY Judici 487 jntentto deceiveany Court in NY State and

the exaggerated cost of doin computer search which by the way IBM sells

software to do such searches and Jackson Lewis attorney who made the

stàttiiit9Sàn itgto their Wbsit

but given
that my facts are correct you should also demand the immediate

resignation

of the IBM lawyers involve

the Jackson Lewis1awyers nd

the OBOSam-almiSaflOOUt2 golden parachute just prior to Sam

leaving in December 2011
jvith

Virginia Rometty taking that position in Jan2012

April

sk

his Secretary of the Corporation at

Cravath Swains Peter Barbur and

Jackson Lewis Kevin Lauri

uldhave immediately asked IBMs lawyers about

iquiries into this matter and this is the tip of the

amera and medical machinery maker in Japan had

rectors found thai out and was fired for doing so

is hereby assert have other information relevant

age 81 of the New York edition with the headline First He

kn potential
criminal entanglements by the Japanese Mob

11/25/2011
0MB Memorandum M-07-16

li 0004/0060

As non-Management Directors believe

Shareholders trust should not only

Janik letter and

dner IBM et and

Sam waspartottheCOVerUP anus ei
2011 meeting gave Sam an opportunity to

of whether ase tr.ueOrznot Sam
the facts

IBM has stopped me from making

iceberg read that one of the Olympus

criminal ties and that one of the board of

He is now reapplying to be head ofOlyrnp

The NY Times article of November 24 2011 on

1hWllit1e on pip isitlex eWant to

cauivale1J of th.C was reluctant to shed light

Yakuza

But financial regulators have seldom beer

might roil Japanese markets and scare awi

director and bead of Asia and Japan for Ki

corporate governance That ambivalent sti

prone to political pressure and have hurt

keen to shed light on potential
criminal entanglements that

foreign investors said Tadashi Kageyama senior managing

ill global risk consultanoy with wrpertise in fraud and

ice he said has led to inconsistent regulatory actions that are

ig-term
market confidence

On Thursday Mr Woodward will meet wth Japanese authorities to submit evidence



ieff Young Esq of MTeague Higbee

Nowihe
greater good thÆ.t motivates me

Olympus flow

//www1171
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11/25/2011 165IR 0MB Memorandum M-07-16

to this already alleged criminal activity

Sam would likeJoe Paterno stay around

Ms Virginia RothŁtty not have

jr1r rehrn iWPr 1RM

that it should

or one more month rather tharibe forcl9 resgtt

ry the weight of

Sincerely

Peter Lindrkr

ic7v i42j

FISMA 0MB Memorandum M-07-16

by 2..
IIol.02011

includes the 9aikLtte of ThM24 2Q05 II 1pm

Thirsf3Ogesa 152 pag MOqrON ORMATION STATEMENT to the

CiruCourtoAppeals dated 5/6Y2cJQ9 and attachethEmergericy Appeal of Wed AuZ

2009 stanpedreceive1 2009 OLi6 PIvfl2 43ivhich includes

2Tapj mint ndnfitseaithed for hart cofly and electronically

has been overlooked is this
ai

isdMtd error or systematic erró 10 waslhis

piece
of evtdende

crimmal1yndpuposeIy
overloked in order totproduce all the

evdencerequested by the PJamtifTapd/or
FRP 26 as re.visel in Dcc mber12006 11

Who shouldbe held accountable for this error/crLflhlnal act9 1emplii inte origmal

4/ partievILausis4b terW4indier viaEmail And First Class Mail and

LDariaWe1sbrOdEsq Thus Ms Weisbrod Esq is criminally complicit

cc

SBO
..2 Ie.trBarbur Esq..of.Cravath Swainw should.pass this letter onto IBMs lawyers iii

Syverson as part of the agreement on mentionIng Syverson in Court Case

Kevin Lªuri Esq of Jackson Lewis

æextCEQY_trgini

its good for Japan he said its gone way beyond

ke-a-chance-to
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International Business Machines Corporation IBM

IBMs request to exclude stockholder proposal from

the Companys Proxy Statement pursuant to Rule

14a-8

2011 LINDNER
COMMUNICATION

C\Documents and Settings\AdminfstratOr\MY
Doouments\$use2\DOCS\CXh1b1t5 to sec no action letters re stockholderprOPOSals.lWP



Begin forwarded message

From Peter main emar QM 9U1M0716

Date November 24 2011 25928 PM EST

To Virginia Rometty grornettyusAbm.com

Cc Aimee mee us.ibm.comPeter Barbur PBarbur@cravath.comKeVin

Lauri Esq Laurik@JacksonleWis.cOm cfiettersec.govJeff Young

youngmcteaguehigbee.comNaflcY Pollock npo11ockmcteaguehigbee.COm

Subject IBM may have violated CriminalLaw along with SEC rules which the

SEC is loathe to investigate

The attached letter was sent to IBM copies in envelope with Certified Mail RRR

return receipt requested 7008 0150 0001 3823 4105 for distribution to the

non-management Board of Directors and via fax to Kevin Lauri and Jeff Young

The fax and the USPS letters contain the 0-50 pages of attachments separated by

Orange Day-Gb Sheets via fax they show up as pages with just the name of the section

preceding or following it

It was sent via USFS to

re IBM

Office of Chief Counsel

Division of Corporation Finance

Securities and Exchange Commission

100 Street N.E

WashingDn D.C 20549

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16
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FISMA 0MB Memorandum M-07-16

IBM Directors Cover Letter.pdf

This e-mail is confidential and may be privileged Use or

disclosure of it by anyone other than designated addressee

is unauthorized If you are not an intended recipient

please delete this e-mail from the computer on which you

received tt ___________________



International Business Machines Corporation IBM

IBMs request to exclude stockholder proposal from

the Companys Proxy Statement pursuant to Rule

14a-8
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IBM Non-Management Directors

do Chair IBM Directors Corporate Governance Comm

International Business Machines Corporation

Mail Drop 390

New Orchard Road

Armonk NY 10504



Thursday November 24 20111 3Opm

Via Certified Mail RRR 7008 0150 0001 3823 4105

IBM Non-Management Directors

do Chair IBM Directors and Corporate Governance Committee

International Business Machines Corporation

Mall Dmp 390

New Orchard Road

Armonk NY 10504

Regarding IBM its lawyers and CEO Sam Palmisano have violated laws ofNY

State and Federal laws on an Equal Employment Discrimination Case and have

conspired to cover it up just as Penn State did so conspire to cover up its

knowledge of scandals IBMs Non-Management Directors should ask IBMs

lawyers for written reply within weeks by Friday Dec 92011

To the IBM Non-Management Directors

In 2011 and hopefully in 2012 have sponsored Shareholders Proposal to have IBM give

email in all coært cases for Employment Discrimination suits above and bevond what is

reQuired by the law

In other words if it were legal to discriminate against biracial marriages or gays in some US

States but illegal in some of the 50 US States IBM could declare via stroke of the pen that it

would not discriminate against gays or people in biracial marriages

of

Civil Procedure 26 requires production of email also known as Electronically Stored

Information ESI said that in the April2011 Shareholders meeting as part
of my question to

CEO Sam Palmisano and he feigned ignorance of the law and when pointed out that the iBM

Secretary of the Corporation was NY Lawyer and could answer that Sam refused to answer

and moved to other people Thus my Shareholder proposal would have IBM say not only will

1BM follow the law but we as responsible corporation will follow the laws guidelines for the

Federal Courts on giving out Electronically Stored information and do so even in State and

municipal courts in the USA

So what Im asking is reasonable especially
for company that started the concept of storing

data in electronically readable form And is the biggest and oldest computer firm in the USA

also note that lam 10-year veteran employee of IBM who was laid off in August 2003 and

that the matter was settled in Syverson IBM discrimination suit under OWBPA

Southern District

ofNew York in 06cv475 Lindner IBM et al not only did IBMs lawyers Jackson Lewis

refuse to do so but then claimed it would require interviewing 100000 people falsehood and

then claimed to the Court in writing that IBM had turned over all responsive email to me

then sent IBM one email that was not turned over to me the Janik letter enclosed So under NY

Judiciary 487 on intent to deceive any
Court in NY State it is criminal misdemeanor to

even attempt to deceive the Court whether successful or not and the penalty is disbarment and

allowing separate civil suit for treble triple damages IBM and its lawyers did not inform the

Judge of the new letter nor modify their old assertion that all responsive email had been

turned over nor did IBM dispute that my Janik letter was relevant or responsive or genuine



not foi gery and that IBM had agreed in writing not to destroy any evidence including ESI

and IBM did not explain how they overlooked that email nor did IBM go back and re-do the

electionic search to pick up that email along with others NY lawyer confirmed to me that the

Jaruk Iettei was indeed relevant and believe he went on to say and agree with me that an

honest firm

would inform the Judge of new information-andth6fl----

get all relevant responsive information and

search for why that document was not turned over

perhaps because

it was overlooked or

it was destroyed on purpose

Heres what IBM wrote Magistrate Judge Eaton on June 2009 prior to me giving IBMthe

Janik Letter

Defendants seai ched for hard copy and electronically stored records that are responsive
and

pioduced any and all such records

The Janik lettei is central to my case since IBM alleges that Wunderman never called spoke to

IBM about position for me at Wunderman and that neither did Cathy Cooper of Wunderman

The Janik lettei pioves that Cathy did call Ron Janik and talk to Ron about my working for

Wunderman

It also means that IBM did violate NY Judiciary 487 on intent to deceive any Court in NY

State which includes SDNY federal Court under SDNY Local rule which acce ts theiaws

of its State as being binding on the Court and there are Fed uiFRCP113hIthmake 1r

wrong to lie to the Court

So IBM and Jackson Lewis exaggerated what computer search for phone and emaili ecords

would take not $1000 000 or more and disregarded simple email which they could have ..

verified as bemg on Lotus Notes its backup tapes
and server and on Ron Janiks PC and

explain why Janiks PC was not searched or possibly criminally/civilly erased idGEOSam

Palmisano evaded question or perhaps lied about not knowing about my Shareholder Proposal

on ESI and could have had the IBM Lawyer confirm what was saying and IBM refused to

provide transcript of the meeting which would confirm my account

liken this to several incidents such as the sexual wrong-doings at Penn State where the

authorities at Penn State were notified and made aware but did not pursue the allegations for

fear of tarnishing their reputation of income producing
football team Similarly IBM did not

properly .__

pursue
the allegation

report it to the federal Law Enforcement Authorities SEC FBI US Attorney NY bar

association even the US Marshal and the Judge

noi contact Jackson Lewis to confirm the facts and get the documents

tell the Shareholders the truth on the subject which may bea violation of SEC rules

on concealing material matters which an annual Shareholder meeting andhidin

negative information that may lead to ci iminal action against
its lawyers and



ielease the April 2011 Sha

would

nor reply to my allegations after the fact given
that over half year

has passed

As non-Management Directors believe that like Penn State you as custodians of the public

Shareholders trust should not only demand that

boththe

IBM legal department and

Jackson Lewis

do within weeks

confirm the existence of the Janik letter and

its relevance to 06cv4751 Lindner vIBM el al and

confirm the

laws ofNY Judiciary 487 on intent to deceive any Court in NY State and

the exaggerated cost of doing computer search which by the way IBM sells

software to do such searches and Jackson Lewis attorney who made the

statement is an expert on ESI according to their website

but given that my facts are correct you should also demand the immediate

resignation

--

of the IBM lawyers involved

the Jackson Lewis lawyers and

the CEO Sam Palmisano without golden parachute just prior to Sam

leaving in December 2011 with Virginia Rometty taking that position in Jan2012

Sam was part of the cover-up and if CEO Sam Palmisano was ignorant of the facts the April

his Secretary of the Corporation and

Cravath Swains Peter Barbur and

Jackson Lewis Kevin Lauri

of whether my facts are true or not Sam could have immediately asked IBMs lawyers about

the facts

1BM has stopped me from making inquiries into this matter and this is the tip of the

iceberg read that one of the Olympus camera and medical machinery maker iii Japan had

criminal ties and that one of the board of directors found that out and was fired for doing so

He is now reapplying to be head of Olympus hereby assert have other information relevant

The NY Times article of November 24 201 on page 131 of the New York edition with the headline Firsl I-Ic

gaIent of the SEC was reluctant to shed light on potential criminal entanglements by the Japanese Mob

But financial regulators have seldom been keen to shed light on potential criminal entanglements that

might roil Japanese markets and scare away foreign investors said Tadashi Kageyama senior managing

director and head of Asia and Japan for Kroll global risk consultancy with expertise in fraud and

corporate governance That ambivalent stance he said has led to inconsistent regulatory actions that are

prone to political pressure
and have hurt long-term market confidence

On fhursday Mr Woodwaid will meet with Japanese authorities to submit evidence

Yakuza

.c



to this au eady alleged crimmal activity and that it should be good to clean house even though

Sam would like Joe Paterno stay
around for one more month rather than be forced to resign

Ms Vii ginia Rometty should not have to carty the wetght of corrupt predecessors on her and on

youi reign ovei IBM

Smcerely yours

Peter W.Lindner

FISMA 0MB Memorandum M-07-16

Attachments separated by Day-Gb Orange sheets

this cover letter dated Nov 24 2011 Via-Ceiiified MailRRR 7008 0150 0001 3823 4105

email from me Peter Lindner to Peter Barbur Esq of Cravath dated Nov.10 2011 --

includes the Janik Letter of Thu Mar24 2005 pm
The first 30 pages of 152 pag MOTION INFORMATION STATEMENT to the 2nd

Circuit Court of Appeals dated 5/6/2009 and attached Emergency Appeal of Wed Aug

2009 stamped received 2009 AUG 66 PMI245whiCll includes

On page Jackson Lewis quote
Defendants searched for hard copy and electronically

stored records that are responsive and produced any and all such records

On page 13 Exhibit BI B2 the latter of which says Then gaveto IBM one relevant

piece of ESI This one relevant piece of ESI should ordinarily tr era.process where

iBM

has been overlooked .. is this an isolated error or systematic errO 10 was this

piece of evidence criminally and purposely
overlooked in order to notpru 11 the

evidence requested by the Plaintiff and/or FRCP 26 as revised in Decernber2006 11

who should be held accountable for this error/criminal act orjginalJ

Exhibit the June 2009 letter to Magistrate Judge Eaton from Jackön Leis

partnel Kevin Lauri Esq cc Peter Lindnei via Email And First Class Mail and

Dana Weisbrod Esq. Thus Ms WeisbrodEsq is criminally complicit

cc

1SEC
Peter Barbur Esq of Cravath Swain who should pass

this letter on to IBMs lawyers in

Syverson as part
of the agreement on mentioning Syverson in Court Case

Kevin Laui iEsq of Jackson Lewis

Aimee assistant to next CEO Virginia RomettyCEOVirgintaR1ltY-
Jeff Young Esq of Mcleague Higbee

.._

.._._

__._

Now the greater good that motivates me is whats good for Japan he said Its gone way beyond

Olympus now

hILLIJL tlmLc com20 II 24 busines
haneto
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From Peter main rffitV1A 0MB Memorandum M-07-16 I1bt %_

ate
erBarburBarbUrcraVath.cOm

Cc 0fjtersec.gov Lauri Esq acksonlev

Attach Letter from Ron Janik to Peter Lindner re athy oper of underman ing him Thursday March 24 2005 5-11 PM.pdf

Subject Re IBM

To SEC IBMs CBO Shirley Jackson President of RPJ and IBM Board Member and ejBMBoaE..
Members

see that Joe Paterno stepped down and the President of Penn State resigned

Who could have seen that coming Not Joe nor the President of Penn State

Paterno Is Out and President Steps Down at Penn State

By MARK VIERA 15 minutes ago

In the wake of sexual abuse scandal the universitys board denied Joe Paterno his wish to.flnish the

season and President Graham Spanier stepped down

http.//www.nYtimeS.com/2Ql 1/1 1/1

state.html r1flp

Wouldnt it be better if the SBC and IBMs CEO dealt with this issue of IBM lying to the Court to win case now

instead of fighting it and instead of denying to follow the US Law FRCP 26 on providing ESI prior to discovery

didnt even know the name of President Spanier But he got
his day in the sun by being forced to resign instead of

pro-actively pushing Paterno out for his acquiescence at illegal activity done at Penn State Gee parallels abound

pointed out that IBM lawyer broke the law but apparently thats not enough for the SEC to investigate nor for IBMs

President to investigate nor for the Board of Directors at IBM to investigate What will.it take for them to ask in writing

fbr those people to put down in public memo what happened and whether that conformed with what my accusations

were at the April 2010 IBM Shareholder Meeting guess
the SEC feels that providing transcript of the meeting is an

option that is little bit too severe for IBM after all IBM should not have its words publicly made at Shareholder

Meeting be made public or else someone may have the facts to see ifIBM violated SEC rules on being truthful to

Shareholders Apparently the SEC is scared of IBM And IBM is scared of Jackson Davis Who runs whom

also have not had the courtesy of reply from Peter Barbur Esq of Cravath as to whether he forwarded my email to

IBMs CEO and to Ms Jackson

Regards

FISMA 0MB Memorandum M-07-16

cc

Peter main email

Peter Lindner
//O 2-t/

11/10/2011
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iBM Non-Management Directors

0/0 Chair IBM Directors and Corporate Governance Committee

nternational Business Machines Corporation

Mail Drop 390

New Orchard Road

Armonk NY 10504

Graham Spanier one of the longest-serving
and highest-paid university presidents

in the nation who has helped

raise the academic profile of Penn State during his tenure was also removed by the Board of Trustees When the

announcement was made at news conference that the 84-year-old Paterno would not coach another game gasp went

up from the crowd of several hundred reporters students and camera people vtho were present

We thought that because of the difficulties that engulfed our university and they are grave that it is necessary to make

change in the leadership to set course for new direction said John Surma Jr the vice chairman of the board

The universitys most senior officials were clearly seeking to halt the humiliating damage caused.by the.arrest last

Saturday of the former assistant coach Jerry Sandusky man who had been key part of the football pogran1
but who

prosecutors have said was serial pedophile one who was allowed to add victims over the years in part-because the

university he had served was either unable or unwilling to stop him

Irom Peter main email

Sent Wednesday November 09 2011 449 PM

To Peter Barbur

Cc cfletter@seC.gOV Kevin Laujq
Subject Re IBM

To the SEC

Can you start criminal investigation into whether IBM covered this up at the 2010 Annual Meeting which attended

And please force IBM to turn over the transcript of the 2010 Annual Meeting in St Louis within 14 days by Nov 23

2011

IBM has not answered my question at that meeting nor have they answered this simple request to the new IBM

lresident CEO Virginia Rometty and thus are stonewalling this issue

just saw in the news that sexual scandal at Penn State University is threatening to have their famed football coach Joe

Patemo retire after many years columnist said that the University should fire Mr Paterno immediately to show he

can not call the tunes

pointed out that IBM lawyers lied to The Court in SDNY and did not release EST email electronically stored

nformation even when it existed and submitted it in my previous email as the Janik Letter IBM wont even release

the transcript of that meeting and clearly either Mr Barbur is covering up or did not give my letter to CEO Rometty

ask that both this and my prior email be given also
whom went to Ml vith

we were not friends butT think we both have integrity and honety who is on the IBM Board of Dire

Heres what Washington Post columnist says
about Joe Paterno that can equally well apply to outgoing EO Sam

Palmisano and perhaps if dont get response soon to Ms Rometty

What he didnt do apparently was follow up with authorities man who built his iconic reputation on

11/10/2011
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winning the right way passed the information up thechain and moved on

This is tragedy Paternos statement read Its one of the great sorrows of my life With the benefit of

hindsight wish had done more

Hindsight more fitting word applies here hypocrisy Because its simply unconscionable Paterno who

spent his career presenting
such strong moral front would do so little after receiving an eyewitness

account about child allegedly being sexually assaulted in the building he runs by someone personally
close

to him

Patemo did what he was supposed to some would argue Others deserve greater the coachs

supporters
believe Tim Curley Penn States athletic director and Gary Schultz university vice president

have been charged with failing to notiI authorities after the alleged incident at the team complex

This isnt sliding scale

Everyone who had knowledge of what allegedly occurred in 2002 had an obligation morally ifnot

legally to do all they
could to help authorities determine what happened Paterno didntdo that

Paterno defended his actions saying he spoke with the athletic director instead of turning to authorities in

part because he was not informed of the very specific actions McQueary included in his gran.djury

testimony Patemo though also said McQueary was distraught That didnt lead Paterno toask-ior more

specifics That wasnt enough for him to do more than he did

ough/20 11/1 l/09/gIOA7jI45M_StOrY.htflhi

This is criminal misdemeanor and Kevin Lauri should be convicted and disbarred in NY State and thus in SDNY

Southern District of NY for his acts of omission and commission IBM should demand accountability from Lauris

firm of JacksonLewis and if none is forthcoming then drop JacksonLewis as their attorneyies

To Peter Barbur

Please conin thatypi.i hae passed the previous
letter to Ms Rometty and that you will pass both that email and this

email to RPi2resiaeift GlLibolm JaQkson whom IBM tried to stop me from contacting directly
think willful violations

cf criminal law in NY State where live and IBM is headquartered should be looked into and the findings made public

if IBM is not party to this and it was due to the bad apple lawyers at Jackson Lewis

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-1

From Peter main email

Sent Wednesday October 26 2011 803 AM

To Peter Barbur

11/10/2011
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Cc cfietterseC.qY Kevin Lauri Es

Subject IBM

To Mr Barbur

Please pass on this letter to Ms Virginia Rometty

7o the SEC

Can you please start an investigation of whether Sam Palmisano misled the Shareholders in April 2011 and force IBM to

release the transcript both in searchable native ESI electronically stored information as per FRCP 26 and by

videotape so that it can be shown what said and what Sam said As understand it it is illegal to not provide both

positive and negative information to an event such as Shareholders Meeting and just present the positive

Jear CEO Virginia Rometty

Congratulations Ofl becoming CEO of IBM

have problem that Sam Palmisano misled the IBM Shareholders at the April
2011 meeting which actended in St

Louis MO Specifically
IBM did not turn over email in accordance with FRCP 26 as revised by thetUSSuprerne Court

in Dec 2006 in connection with my lawsuit 06cv3 834 Lindner IBM et al and Sam refused to ackiiQvledg.e that this

is the law claiming he is not lawyer even as pointed out the IBM Secretary next to him is and could have

answered the question

In the case requested
all relevant email eg saying Lindner or Peter Lindner or Wunderman or Cathy Cooper and

IBM wrote the Judge that no such rele exists then wrote IBMs lawyers that their statement to the USDJ

US District Judge was false since attached etter Letter from Ron Janik to Peter Lindner re Cathy Cooper of

Wunderman calling him Thursday Marc 2005 5-11 PM.pdf should have been turned over to me during discovery

prior to trial IBMs lawyers not only refused to do so but did not even account for why that letter was not turned over

suppressed destroyed overlooked etc which is especially galling
for reasons

It is crime in NY State under NY Judiciary 487 on intent to deceive any Court in NY State includes Federal

Courts in NYC IBMs lawyers at Jackson Lewis Kevin Lauri and Dana Weisbrod did not correct this perhaps

unintended omission to the Judge and thus intended to deceive The Court

It is clear that the letter was from IBM and was email relevant to my case since IBM had told the Court that

Wunderman in general and then Cathy Cooper in particular never contacted IBM about me

For IBM to not turn over email when IBM is the largest computer company in the USA is pretty much

unfathomable Youd expect that from local hardware store but not for IBM to say we dont have emails

If my recollections are correct set up separate computer for such email and did not connect it to the Web so

that IBM could clawback the information without having risked it being seen by hackers and told that to the

Jackson Lewis law firm

it is customary since the Johnson Johnson poisoned Tylenol incident for large public company to gain trust by

announcing that it made mistake and then setting up an aggressive program to rectif such problem for JJ it was

adding new levels of protection
so that their pills wont be tampered with such as plastic seals on bottle caps being

proof of tamper resistance and pills that would not open so that they could not be easily have their contents

adulterated JJ regained their reputation
and became leader in the field again

Thus ask you to unlike the phone hacking incident with Fox News which Rupert Murdoch is still fighting help

uncover the misdeeds by the people involved so that IBM becomes again
model firm and paragon to our nations

11/10/2011
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companies
which as an IBMer of 10 years tenure was used to in the USA

Regards

Peter .indner

FISMA 0MB Memorandum M-07-16

1/10/2011
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Peter Lindner

Ron Janik crkjanik@USJbm.00m

Petertlr4A 0MB Memorandum M-07-16

Thursday March 24 2005 511 PM

Re .. an interesting
illustration reminiscent of the orbital diagram

Its sort of okay

00 full time gig got rejected by
as

ms

you the dude that killed my

Yours

Peter

From
To
Sent

Subject

Hey Pete

Well can our dreamame to me to ask for info on you
and gave

her

recoffirne dation aybe they just felt you didnt fit their needs Who knows

noing Or are you working with an agency And what about the rest of life

..

Jvi
Market Data Analyst

Americas Market Intelligence 5MB ibm.com Sales Support

International Business Machines Inc

304 Timber Lane

East Peoria IL 61611-1630

Phone8777082789 Fax87 7-708-27 89 Tie 349.0400

e.MaiI rkjanikUs.ibm.c0m

Success comes when preparation
meets opportunity Anonymous

Peter LirttMA 0MB Memorandum M-07-1

Peter Lindner ToRon JanikJPeoriaIIBM1JS

FISMA 0MB Memorandum M-07-16 C5

Ron

03/24/2005 025 PM

Re .. an interesting illustration reminiscent of

Subjectthe orbital diagram
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Original Message

From Ron Janiic

To Peter Lindner

on Korse

SiitThUfS 24 2005 1005 AM

Subject Re .. an interesting illustration reminiscent of the orbital diagram8

Yeah Pete how goes it Its been while

Market Data Analyst

Americas Market Intelligence SMB ibm.com Sales Support

International Business Machines Inc

304 TimberLane

EastPeoria1L6I61 1-1630

Phone877-7O8-2789 Fax877-70S-2789 Tie 349-0400

e-Mail rkjanikus.ibm.COm

Success comes when preparation meets opportunity
-- Anonymous

Ronald Korsch/Boulder/IBM

Ronald ToPeter Lindner

Korschil3oulderllBM FISMA 0MB Memorandum M-07-16

ccRon .J
anIk/reoria/th1v1mMUS

03/23/2005 0936 PM SubjectRe .. an interesting illustration

reminiscent of the hborbital diagrami1

Pete thanks we should have applied
for patent Although this one is little more complex and certainly

more artistic How goes it in the Big City

Ron

Ron Korsch

NA Analytic
Consultant

Market Data Analytics and Analysis

phone 303-924-5643 t/l 263

fax 303-924-9341

korsoll@us.ibm.cOm

6/15/2009



UNT STATES DISTRICT COURT
SOUTHERN DiSTRICT OF NEW YORJC

PETER LrNDNER 06 Civ 4751 RJS DFE
Plaintiff This is not an ECF Case

-against- RI3OUEST FOR EXTENSION
OF TIME TO REPLY TO

INTERNATIONAL BUSiNESS MACHINES DEFENDANTS RESPONSE

CORPORATION ROBERT VANDERHEYDEN IThBNBGOnATJNG AND
HEATHER CHRISTO HIGGINS JOHN DOE REOUBST TO AEND
and JOHN DOE COMPLAINT

Defendants

Via Fax 212-805-6151

Friday June 12 2009

NOT TO BE FILED VIA ECF
To Magistrate Judge Eaton

PLAINTIFFS POSITION

have been conferring with IBMs attorney Kevin Lauri Esq about narrowing the

range of differences on the discovery issues and we have made some progress am asking for

additional timeto file my reply to IBMs June 52009 Response which Your Honor ordered me

to provide by Monday June 15 2009 Specifically ask for four-week extension while such

progress is being made with The Court to order IBM to reveal the name phone carriers and

specific phone numbers of the key parties which is requirement for ATT Additionally so

as not to burden Your Honor with multiple motions seek permission to amend my complaint to

include.a violation of NY Judiciary 487 for IBMs intent to mislead the Court on Friday June

52009 by over-stating the amount of work it would take to determine the phone history which

IBM stated would require when IBM now concedes verbally that scan of phone logs could

accomplish that without that many in other words not 100000 interviews but maybe 12

What am requesting

My reasoning is that under Your Honors Order of 05/29/2009 on Pacer as 76 IBM

had deadline and complied and we made much progress However IBM needs to supply the

phone numbers for the parties and the carriers ifthe phones are not handled by ATT ATT

The order asked that exceptions be addressed in single joint letter

direct Plaintiff to fax me any reply by June 15 2009 will be out of town at the Judicial Conference on

June 10 II and 12 if there is any other dispute about discovexy or scheduling direct Plaintiff and

defense counsel to confer with other attempt to reach compromise and then ifnecessary to send rae

single joint letter in compliance with my Standing Order for Discovery Disputes



will take two weeks to wait for IBM to quash the subpoena before answering and estimate it

will take week for me to examine this ESI Electronically
Stored Information which will be

given by ATT also ask that IBM be ordered to confirm that IBM does not have control of

such informatIon so that Lam otneedless1yiiW0lViflg ATT as well as the Pro Se

Office and Your Honor in gettingtl2is
information which IBM has If IBM needs additional

time such as month to gather.that dataI have no objeption inasmuch as that will save all of us

the difflclty of involving other parties..extflal
to this case

Having the phone numbers is calculated to lead to diseovcrable evidence speciflca1ly

who John Does and are and whether IBMs HR or Legal Department called Heather

and/or Bob prior to the lawsuit and whether there were jnooming/outgoiflg/mterflai
calls about

the two firms Wundermali and Genalytics and their headhunters were made and when This

should refresh Bob Vanderheyden and Heather Chjisto-Higgifls memories as to whether they

made such calls Also there is ________
who was myIBM contact within Heathers group

whom spoke to prior to àonuirming with Geæalytic that waslooking for ajob with them

The Prog

Mr Lauri said could ask for subpoena from ATT to get IBMs phone record which

cover the period in question and would eliminate the hundreds of thousands of interviews

which IBM noted in their June response However it would take several weeks for ATT to

comply with the subpoena and ATT requests
that notify IBM concurrently which shall do

and in fact have already alerted Mr Lauri as to my intentions

Oddly enough Mr Lauri said he would cheek if IBM already had that information in-

house e.g the IBM Contract and/or TelecommuniCations office may have such records but Mr

Lauri has not gotten back to me on that In fact Mr Lauri abruptly.clianged his stance to say he

will not give any information to me Plaintiff Lindner unless ordered to by The Court

have written to Mr Lauri about clawback agreement so that inadvertent material being

handed over can be retracted by mutual consent would want the ESI in native format2 in its

original computer form and preferably on CD or DVD and if it is burdensome for IBM to

produce this all at once would agree to that on rolling schedule.3 This matter has not been

settled yet but think with The Courts encouragement we can reach an agreement in two

weeks in time for the subpoena ed data to be given to me This would be in accordance also

with FRCP 26b5 so that upon notification either party will relinquish control of document

2Native file means the way the computer file exists on the computer as opposed to it being printed

In native production data is produced as It was maintained or used For example an Excel spreadsheet

file would be provided to the other side as an .xls file

Prom Video on Findlaw regarding production ofSL minutes 11 seconds out of 233



and not make use Of it.4 note that Mr Lauri had written to me about discovery on November

2006 which was month before the FRCP rule changes existed for 51 and Ken Richardson

was attempting to compel 51 in his final communications to Defendants IBM et al

Ajnendin Comnlaintby Plaintiff

Under NY State Law Judiciary 487 it is misdemeanor for an attorney to deceive any

party
in court action in NY State5 Under PRCP 11 the attorney has 21 days safe harbor to

correct thatmistake Being that event is happening in a.rather fast paced situation wish to

choose NY State Law Judiciary 487 for IBMs reprehensible
conduct which need not be

successful to violate Judiciary 487 in exaggerating the effort to meet discovery requirements

posed by me Plaintiff Liadner note that the Court can sponte6 decide to invoke FRCP

11 and humbly hereby request that Your Jionor consider it Iplan to amended my pleadings

with leave of the Court in perhaps month or two so as can research this area of law which has

ben clan ging.in
epewyearsafl2Y ..

and an affidavit to USDJ Richard Sullivan Thus intend to formally ask for permission to

amend mycomplaint on Friday August .12 2009 to includethe intent to deceive as per Judiciary

487 which occurred in NY State by member of the NY Bar

also wish to report
that Mr Lauri has tendered counter-offer for settlement which

got
this week and which intend to reply to IBM by next week or maybe sooner So we

Defendants IBM et al and Plaintiff Lindner are making progress
which is commendable on

IBMs part

Thus hereby inform the Court that wish to subpoena IBMs records from ATT and

will gothrough the Pro Se Office to do so and will supply IBM with copy of the subpoena

before serving it to ATTS CT Corporation which handles such requests as have also rittefl

to Mr Lauri today And seek the Courts assistance in ordering IBM to supply the

names/departnefltS/Pb0flb1ers
for those key parties listed below in Appendix And that

the Court should stipulate
that IBM is indicating by their refusal to turn over the phone logs that

IBM does not have those logs in their possession
or control now and that they never had such

Ibid 00 52

See Appendix
for information on Judiciary 487

6PRCP 1c3 allows the Court on its own iniative to invoke sanctions via show cause hearing for the offending

party

Rule 11 Signing Pleadings Motions and Other Papers Representations to the Court Sanctions

Sanctions ..J

on the Courts Initiative

On its own the court may order an attorney law firm or party to show cause why conduct specifically

described in the order has not violated Rule 11b
in the original



possession or control asic also that if this is true then perhaps IBM has destroyed those phone

logs and should be sanctioned as the Court may find appropriate including monetary fines and

instructions of adverse inference to the Jury upon Trial

DEFENDANTS POSIflON

First Defendants object to Plaintiff receiving an extension to submit his reply to Defendants

opposition
to Plaintiffs Motion to Compel Second Defendants disagree that it is appropriate to

file joint
letter on the issues outlined by Mr Lindner above as they are the subject

of his

pending motion to compel Plaintiffs discovery requests sought phone numbers and related

information inoluding the following requests

No Provide the name of any and all employees including John Doe and

John Doe who spoke with plaintiff as stated in paragraphs 15 and 21 of the

complaint

phone calls made by any IBM employee including the time of all such.calls

including any and all such Æalls made from any office phone as wófl as any

han.dheld mobile device such as cell phone/blackberry type device and bqxne

phone from 2001 to the present

No 17 Provide any and all documentation of conversations that Vanderheyden

had with John Doe land John Doe or any other representative

No 18 Provide any and all documentation of conversations that Christo Higgins

had with John Doe and John Doe or any other representative

No 19 The text of all telephone numbers dialed by defendant during the period

three years prior to plaintiffs layoff to the present

No 21 Provide list of any and all employees of IBM whoever communicated

in any fashion whatsoever with any and all employees or affiliated employees or

agents of Genalytics on professional or informal basis

Defendants objected to these requests
Plaintiff submitted motion to compel to which

Defendants have fully responded

Third Defendants object to Plaintiffs request to amend his complaint for the third or fourth

time Defendants again are frustrated by Plaintiffs stalling tactics and wish to move this case

forward which requires disposition
of Plaintiffs motion and depositions

of party and non-party

witnesses

Humbly submitted

Dated June 12 2009



By
By

Peter Lindner
Kevin Lawi Esq

Plaintiff Fro Sc
Jackson Lewis

FISMA 0MB Memorandum M-O716



ppen dix Names of Key Parties which Plaintiff ..Lindner needs Information in order to

ghird Party ATD Subpoena as verbally agreed to by Defendants IBM attorney

Kevin La

Key Parties

Heather Christo.Higgifls

BobYanderheydefl

Martin Poppmeier

U3M HR Human Resources

IBM Legal

IBM Contracts Office

Oenalytics

Wimderinan

The bead bunters search firms for Genalytics and Wunderman

10 Peter Linciner

Information required

Nrne

type of phone home work cell fax

full phone number 10 digits including area code

Phone company carrier e.g ATT Sprint Verizon including possibility
that some

phones e.g Plaintiff Lindners home phone may have two carriers e.g Verizon for

local calls and ATT for long distance calls



App n1ix Judiçazy4S7

487 sconduci
by attorneys

attorne

Is gull of ilusion or consente to
any

deceit or

llusion wi tentto deceive the con party or

WilfullydØays cientssult aviewtohisowngain or

receives any nioaey or allowance for or on account of
any

ney
which he has not laid ou or becomes answerable for

Juilty
of misdemeanor in addition to the punishment

or epenal Ia iwiiitothi I4red

rble daina be recovered in ciiI action1

edL1965c.1031 123

Historical and Statutoiy Notes

l%3 1031
legIslation was from renal Code 148 L.18S1

con effective Sept 1961 pursu- 676 and from Code Civ.Proc 70 71

toLI96S IQ3t 195

tion

nl Law of 1909 273 repealed by

oial Law of 1965 500.05 Said 273

Excerpt from Attorneys and Counsellors Article 15 page 357



Aipendix FRCP 11 Violations by IBM in its June 2009 Response to ESI Request

IBM has represented via
writtan4uQ.tin or other paper statement on the diffteulty

of getting ethattecjüiies -1 The information can be gathered from

Electronic redthxormadon SI a4M.a1äy has or had in its control or possession

to wit phone bills fó Its .tØ1eplones ofthezkeypartIeswbioh can be madeinto ESI or already

exist inESI native format as per
FRC 26 see Appendix for key parties

Representations to the Court

By presenting to the court pleading written motion or other paper

whether by signing filing submitting or later advocating It an attorney or

unrepresented pafty certifies that to the best of the person1s knowledge

Information and belief formed after an Inquiry reasonable under the

c1rcumstarces

it is not being presented for any Improper purpose suàh as to harass
cause unnecessary delay or needlessly increase the cost of litigation

the claims defenses and other legal contentions are warranted by

existing law or by nonfrivoious argument for extending modifying or

reversing existing law or for establishing new law

the factual contentions have evidentlary support or if specifically so

Identified will likely have evidentlary support after reasonable opportunity

for further InvestIgation or discovery and

the denials of factual contentions are warranted on the evidence or if

specifically so identified are reasonably based on belief or lack of

Information

Sanctions

In General

If after notice and reasonable opportunity to respond the court determines

that Rule 11b has been violated the court may impose an appropriate

sanction on any attorney law firm or party that violated the rule or Is

responsible for the violation Absent exceptional circumstances law firm

must be held joIntly responsible for violation committed by its partner

associate or employee

Motion for Sanctions

motion for sanctions must be made separately from any other motion and

must describe the specific conduct that allegedly violates Rule 11b The
motion must be served under Rules but It must not be flied or be presented

to the court If the challenged paper claim defense contention or denial is



withdrawn or approprateiy corrected within 21 days after service or within

another time the court sets If warranted the court may award to the

prevailing party the reasonable expenses lrcludlng attorneys fees Incurred

for the motion

On the Courts Xnitiative

On ts the cowl rny order an attorney law firm or party to show cause why

conduct specifically described in the order has not violated Rule 11b
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Peter Lindner

From Weisbrocl Dana NYC WeisbrodD@jacksonlewis.com

To Peter Lir1MA0MB MoTandum M-07-16

Cc Lauii Kevin

Sent Friday June 12 2009 11T54AM
Attach 200906121 15743113.pdf

SUbject RE Postponing June 15 deadline and your view on Judiciary 487

Peter

We have converted your letter into joint letter by indicating that the portion you wrote is Plaintiffs

position and then adding Defendants position to the end We also changed the date on the submission

to todays date While we maintain that this letter Is unnecessary we haveslgned it and if you still wish

to submit you can sign and fax to the judge Please send us copy If you send to the court Thank you

Dana Weisbrod

Dana ick Weisbrod

Attorney at Law

Jackson Lewis LLP

59 Maiden Lane

39th Floor

New York NY 00384502

212.545.4053 Direct

212.972.3213 Fax

WeisbrodDjacksonlewis.com

www.iacksonlewis.com

From Peter Llndner JYæailMA 0MB Memorandum M-07-16

Sent Thursday June 11 2009 1001 PM

To Lauri Kevin NYC
Cc Weisbrod Dana NYC Mohammed Stephne NYC
Subject Fw PostponIng June 15 deadline and your view on JudicIary 487

Kevin

am resending this letter of this morning with my new reply entitled Kevin on his refusal to obey MJ
Eatons order to confer.pdf which told you today you misinterpreted what MJ Eaton ordered and

quote the paragraph

You failed to write joint letter by 5pm and you are disobey directive of MJ Eaton to confer if we
have other discovery disputes

Regards

Peter

Peter Lindner

FISMA 0MB Memorandum M-07-16

6/1312009
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FISMA 0MB Memorandum M-07-16

Original Message

From Peter Undner

To LaurlKäJacksonLewis.com

Cc StE pl-ihºiNYC DanwGNYC Weisbrod

Sent Thursday June 11 2009 1227PM
Subject Postponing June 15deadline.ancyour view or Judiqiary 487

Kevin

Heres the best could.do an joint letter forrthe discovery

Can you narrow down the issues Would y4u conseyflto adelay And if not forwhat reasons so that Ican

tell MJ Eaton dont see right now where MJ Eaton addresses that point butdseerns to be astandard for

SDIJY

Can we finish this letter or your intenton the letter by Tbuisday so can fax on Friayahead of the schedule

or Monda ate sincel tiave brief due for judge

thiseekŁ
The\udiciary48 not ploy buti do-feel that lfyou are serious about.the 0000 interview hen.Im not

surewhet u-are following FRCP 11 and more lilely inten we Basically you

are sayuing itwoul cost $l0million at 00 per interview to just do that paft Its IittlØiardio believe and you

ought ract It sin agree laced replaced with ESI Andsince IBM

_esnpya lump sum for its phone calls and does in facb get bill for ch phone and/or office itstretches

1credulit that IBM does not hav.e receipts for its multi-mu ills That sir is Intent to deceive But

lets move past the recrimi iscoverytietails while conferring and in the meantime tell MJ

Eaton that we are making progress which truly believe and that we can settle number of these problems with

little effort and time

Regards

Peter

Peter Lindner

F1SMA 0MB Memorandum M-07-16

Representing management exclusively in workplace law and related litigation

Confidentiality Note This e-mail and any attachment to it contains privileged and confidential information intended only for.the use of the individuals

or entity named on the e-mail If the reader of this e-mail is net the intended recipient or the employee or agent responsible for delivering it to the

intended recipient you are hereby notified that reading
it is

strictly prohibited
If you have received this e-mail in error please immediately return it to

the sender and delete it
from your system Thank you

6/13/2009



La ffhce nuetli ML Riclia Ilsoll

iBmaUw Su4e 402 New York1 NY 10007

Phone 212 962-4277 Fax.212 732888

__

Jacksoir Lewis
-..-

Mt Kevui Laun

59 Maitiei Laie

New YorkNY-1 0038

Re --
Lnidiiºr IBM
06 CV 475l.-

DearMrLaun

Than1 you for-responàin to mydiscoveiy requei iiowev here are quite afew

responses that are madequite

First no mforInation all yaspiodedfor anumbeYq plaiitifls discovery

.- demands Tins includes discovery dcnmds-humbers 38912-171819202124 You

assert vrios objetadhstothese-discovery demands however according to the Fed --

Ru1e33b you ar thmiznally required ospond to the demand-to the-extent that the -..

demand is objctionable You have failedlö even dot1f

Second your iesponse discoveryIemand is iIon-responsive because all it

does is rfer back toyourExbibit which is plaintiffs personnel file Third the

response to discovery demands 45 and 23 .rwhoI1y inadequate ixrthat the responses are

restrict to those actiâns involVing Robert Vanderheydeif-and Heather lChristo Higms
.when the demand ithilf contained nuh res tiàn.Y

AdditionaIl moWo the pbjections .you statedto the .discovry requests are

groundless and cannot be substantiated Moreover the-information could have been and

should have been provided as the Federal

in my Discovezy Demands Ylease provide tins elecirom

stored mformalioir within the nexf two weeks If-there ardctwls you wish to batch-out

egarding the furnishing of electronically stored information pbese contact me wi

we may meet at mu ly convenient tmiean ace so that these

detailsmaylitakencareof

You are herein placed on notiee.that failure priiude the eletrrnica1ly stored

jæfonnation within the nexFtwo weelcs failifre to make arrangenients within the next two --

weeks to meet to resjve apy issues rcgding supplymgtbis u4rmation and failure to

--._7-



--

.- Thaplcjou for your promptattentApn to tins matter

Szncerelyyours
--

4enneth tRzchardson --

-r

r----r- -- --t---- --
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--

_.-C --
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who shc
act in the

Exhibit the June 2009 letter to Magistrate Judge

Eaton from Jackson Lewis partner Kevin Lauri

Esq .. cc Peter Lindner via Email And First

Class Mail and Dana Weisbrod Esq. Thus Ms
Weisbrod Esq is criminally complicit



1tJNJTED STATES CO1JRT OF APPEALS FOR TUE SECOND CIRU1T
Thur.good MarhaI1 US Courthoue.atqIey.Sua re 40 Centre Street New Yo4k NY 10007 iehone2t285.7-S500

MOTION .INFORMATIoNSTATMENT

Caption .use.short tItIeTempora.y.Stay./r1tofMandamus

ernporaiaofDiscovery End and of SetUementOonference nd

Set.forthbeJow.pre.se ..comptetcstateinenfreIie.fsought .T4

stay required forThe August 62009 Settlnient Cpnferenoe with MJ Eaton until after all wttriesses nIn Defencjants and possl1a
new witnesses are fully deposed Also the parties whp must attend settlement Conference 1nctnd all named Defendants an IBM c1-
Executive who is not an attorney and Is supei tar to the named Defendantto be able to do as MJ Eaton originally stipulated The

parties not just the attorneys must attend in person This is essential to the mediation piocess It is important that parties heat the\

adversaeys presentation1 Writ of Mandamus Is applied to Magistrata Judge Baton to postpone the sottlenieit conference as per

above and 12 2008

MIN.PRTY._Peter Lindner .ORPOSXNG jARTh IBM etal_______
Plaintiff Defendant

Appellant/Petitioner Appeliee/Respondent

OPPOSING AORNE
with firm addressphpnenumber and e-mail

_Kevm Lauri Esq Partner_work 212545 4047

_JacksonLewjs fax 2l2972 flj3

59MinLaA_____________________
NY NY 1.0.038

Laur1KiJacksonLe.w.jsc.am

Court-Judge/Agency appealedfrorn _____-SONY USDJSulIivan /orMgistrate Judge Eaton_______________

Please .checkappropriate.boxes

Has consent of opposing counsel

Hasservice.been effected Yes No

proof.of service via email fax see-attached

FOREMERGENCY MOTIONS MOTIONS FOR
STAYS AND INJuNCTIONS RENDING APPEAL

Has request for relief been made be1w Yes No

Is oral .argument.requested Yes No

requests fqr oral argiment wii aot necessarilyhe granted Requested return.dateandexptanation of.ernergenc.y 8/3/200.9 since

MJ Eaton ordered-8/6/09Settlement Conference violating.own.Standing Order and with violation ofUSIDJ Sullivan order on depositions

Date _______________________________ By
Form T-1080 Revised 10/31102

FOR THE COURT
CATHERINE OHAGAN WOLFE Clerk ofCourt

RULES OF THE UNITED STATESCOURT OF APPEALS FOR THE 2ND CIRCUIT
Local Rule 27 Interim Local Rule 23

MOWNG.ATTORNEY
.o.f.attorney with firm addresphone numberandc.mail
PeterW Liudner Plaintiff Pro Se ________

...SMA 0MB Memorandum M-07-t6

_hone fe FISMA 0MB Memorandum M-07-16

f14A 0MB Memorandum M-07-1

A.beensouglst

been obtained

YYesNo
Yes -N No Hasthis relie.fbeen previousIysottght

in this Court .o Yes No

Has argumentdateof.a.ppeal been set

If yes enter

IT IS HEREBY ORDERED that the motion is GRANTED DENIED



1NS17.RUCTIQHS

FormofNotiŁeefMotipn and pptingPpersfor.M.oxionsand Qp.positionStaiem ents

The nnvuig party should submit the Motion information Statement in the format eppioved by the Court with such

.dh.anges asthe...Chief..Jucige may frrn time to.timediranL

SupporingPapesfQrMtioBs
MI motions must be

accompanied by an affidavit coaining factual information only

Motions rnqy not exed the hrnits pre rbed by Local 1ule27a

copy
of the Iowei court or agency deciston mtist tMiuded asa separately identified exhibit if moving

party is s.eking-subantive reiei

Exhibits eQ I.shotild be pnly these nece.ssary for the determination of the motion

ei Proof cf seWioe shguldhe inclUded

.3 N.uiriber fapiPP caas ust6e.lcd wIththeodglni

pn-cojiiinentjpns
Clerk without prejudice to renew qpcrn proper papers

If an application rs promptly made the action ofthe Clark may
be revieWed by single Judge If the responding party IlJs to comriy with this nile4 the court may etlise to bear that

party at oraj argument Th court may Impose costs and an appropi late frne agamt either-party for failure to comp1y

lfhthis.rUle.

i1qinentssubmILtedn connection iththoidJçnt.ctran $r--unenj. .5 .one

document tothe appropriate ileotroni niajibox as designated in Interim Local Rule 25a3A heT 1080 Motion

Information Staterneflt should be the fist page and the supporting dDcumeilts afftdavmt proo1f service and

henanth4rus.certeshouidTh1Iow

MOTION .INFORMATION.ST4TMENT

UNITED .SThTESCOURT.OF PEAJiS.OR THE SECOND CIRCtJJT

DOCKET NO

Attorneyfor Petitioner

Office -Post Office Addresa Telephone Number

Via emaftto.posecasestca2uscourLsov

ik
FISMA 0MB Memorandum M-07-16

FISMA 0MB Memorandum M-07-16



Motinfor atay JQr wtit.fmatdarnus

In rePETBR .W L.INDNER Petitionr
-.-

1.1

..c

STtES IflSTRiCTCiKT
SOUTHERN DISTRICT OFNW YOP%K

rnrr

PETER WWDER O6Qiv .4.75.1 Tgl
Pinttff

igainst

SHR4ORDERR
INTERNATIONAL BUSrNBS8 MACHINES TEMPO1ARY STAY
COPORATIQN ROBERT VANDBRHEYDEN W1XT or MANXAMUS TO
HEATHER CHRISTO HIGGINS 101-IN DOE THE SECOND RCUIT
andJO.PD Ot.RFF PPEAI

iiefendants

.-

Wednesday 052009
TotheSecond.Ciruit Court.of.4p.pea1e

Relief Requested .aad Summary
Th.eoretica1 FrmeworJc

...

Iactual Detail nnd Analogy
.3

Qgy ..
Actual.instance

Reeitation of Requests

tails
i.-.

.-

Conclusion
10

_Lthibit Ecerpt from USDJ Sullivans or 67. 12
Exhibit IBM alleged lie MJEaton on .irne5 reievaiit ESI exists 13

pendix Why intezt.t is .importan.tin 18 1512 on witness tampering .5

ppexidix document Whioh.is not.on acer tlI

009 Response to Motion to Compel 16

ppendix Lindns 20 page do.cumen TJu.iie 172009
19

Appendix Cover letter to USD.J Witness tampering 20



Wednesdiiy August05 .20.09

To the.Seeond.cirouit.Cpurt.of.Appea1s

IiefRequestecl.andSumrn.wry

.a not Ja rdammatchedagahst IBM With its 4UQ0Qo np1py apupauy itariunfair

fight Thus ask for sornthmg that i-s rarely clone stay cfan order hy Magistrgte idge of some 10 days

ago along with Wiit ofM-ndanus toor the Magistrate Thdgeto adhere to hse prinop1e hith the

Magthtrate Judge in his 7isdpm indl ani usug that phrase atrna1l set up prQI to tths current seno
of orders in tjie patWomciths uaiiegu that WM has c1xnflnIly coinpd1he prtiees Uiths rnstant

ce of Linner IBM etJ Qcv47S1 -mY anwei is quittoit aitl wilL demonstrate
patr of Thus

ask for temporaryitay ofdeacflnies or discovery so that my subpuens aid .dpasttions- Gan continue unlike

MJ eatons orders of June and iiiy ..QQ9 Atid ask that he Court Issue writ aitdaitni tQ zegurre M.T

Eaton to thoroughly invetigtetwp ncictents as weLl as do .alLcither items oonstent with the
ternpcuary tay

thai overruled witever odrs MJ Eittcrn maae in JUfl6rJUl 2009 regardrn rbpoeas airi depsittvn Also
MY eaton shciuld ensure that LJ1SDJ SuIhvaifs dot 67 of November 1200 reqirriug set ft4 depositions

be oarried out in full before any ttlement Confeiencie which isscheduled fr tomorrow Fhursty August

OO9 at -45ani Finally lS1T Baton 1moukd enule tharwitimout any discretion on his part the letter of his

Standing Oidrcrn ttlenient 00 ferenee-Con the SDNY website as of July 2009 be ciarried qltt-aftei the

completion ofthe aforesaid cLepositions arid without any wiggle room for IBM to not include te-personis

suggested to be there In other worlsthe writ fMandanmus applied by this Second Circuit CotrPofAppeals

upon MJ Batoius also binding upon USD1 Sullivan and can only be removed by this Scnnd Ciriut Court

Appeals or by the US Supreme Court
conjecture and repeat this is conjecture but

havomefaith in It
that under such an arrangement Mi Eaton will cariy out this writ admirably This inQiudes a1l1orders onjoint

letters that IBM has refused to obey they should be cai ned out in an amicable and timelyfashion with

sanctions for 1BMs attempted ioadblocks on such letters This can be expanded upon in detarl at the fully

briefed hearing whleb atternpted-t also in my July 3.1 2009.motion to USDJ Sullivan

I.apokgize for 1974 by Roman Polauski shows how.a cprrupt powerful man can

cornrnit.a murder right in front of the police and they let it pass because thats how the DzstrLct Attorney trcats crlmes when they

happen inr.Chinatown you-do Ae lit1easosible

this happened toynu betbre2j

Jake Qittes Wh
v.eJynMulwray Its an innocent question

Jake Cities in-Chinatown

Bveiyn Mul.wray What Were you doing there

Jake Cities Workiflg for the 1istrict Attorney

Evelyn Muiwnay Doing what
lake Olttes As little as possible

Evelyn Mulwray TheDistniot Attorney gives his men advice like that

Jake Cities They do in Chinatown

ft orninouslynotes that you dontknow what youre -dealing with

Noah Cross You may think you know what youre.deating with but believe me you dànt

foittes gninsj

Noah Cross Why is that funny

Jake Gittes Thats whatthe District Attorney used to tell me in Chinatown

And thus after Jake Cities witncses murder in front of the police and shocked that nobody is makingis even making move to

arrest

lines

WalshForget it Jake Its Cliinatown



have2 affidavits which Lam NOT tthing here.sinoeiey takeawaythomThe thread.ofthe..argument.and

can b.esentnamOi2 eittSflOtoeSL ee-Lhave thein.on my Ceadytobe ailed

TheorticaJ Fr-an ewcirk

Demonstrate the.prej isehathte.isat ofoorruption

.1 have 18 pQtUf J.rncid.flts Of vthLqhi wiflpxove .1 cthern

And .prdngone hem qut

Factual Jtail nd.AnIOgY

The pror4of tha xie ofthe .1 8inaances..now2OhatI cite qii1.ette2 instances

at 1est one of whib is inthoative of corruption and therefore worthy of temporary stay TJns is the incident

of analogously policeman net hedm persons warning that passenger boarding plane is carrying

gun

th -1hettoineys .tesent.-at

mediation and then IBM did not brtigihe parCies but instead brought an IBM employee who mattorey

even though it merely required teleconferenne call to meet The judicial edict/order thatthe paittitaLbepresent

In other words IBM chose to disobey-- based upon IBMs own judgment -- strictuie of 1ifiidgewhen they

could have obeyed without qujbblmg by merely expondmg minor amount of money and time that is the cost

.of.connectthe-parties to -the.S.ttlementc-.onfe-rence .via-xelephone conferending .Ipointed..that outto rBM and

they refused to budge Moreover have researched this on Lexi and spoken to experts in the field who seem

to-agree with -me on-this .f citations .vthiabIj

The abov.efoursentences-weIe-dCbated ly pl.ine-heated1y in.21A h.ours this-morning-with afriend who$an expert on

statistics and who allowed meto repeatedlyrun over his words that is to say control the coflverstion at the expense of alienating

him .whicli.is -okay-sinee we1ve been-friends-since 19-7Q -Ittook 2-A.hours to get him to ft1ly agree with me

Thus when ask theCourt -whm dO not-know and to whom .1 must be polite-and respect l.thatlam telliig.-.the truth.and

that .1 am trying-tokeep this hrief-hort 1respetfulyask YourHoror--to allowme-th-e couttesy ofassu gpeak the truth and Will

prove sash-of myallegations if-asked to doso But that remind the.Co.urtthatwhatl ask-for is trueand.that-1 .wil-si.bm-it-to--that

under penalty of-perjury which.Iregard-as in prisonmetwhieh1 thoroughly detestandhopenever to go-to.jail then please-believe

me that -whati-say is true and thatthe.extraordinary ielief.I.seebis-ternporaiyand clled.forand.most- imporfantly-va1idand -subject to

detailed scrutiny And bydetalled scrutiny mean that aspecial master-who can be- appointedby-the Court with -computer

statistical and legal-knowledge -wiil.determine .thatmfaets toy assertions my allegations.are all-trueand if-uottrue can .be shown to

be done ingood faith and with mdlice.toward none and with sense.of admiration for the Courtsand for the US Seriously

MJ Eaton originally stipulated The parties --not just the attorneys must attend in per-son This -is esential to-the.rnediation

process It is importantthatparties-hear .the.adversarys presentation This Standing Order for Settlement November 3rd 2008 is

in the SDNY Website underl4J.E-aton and was affirmed in-MJEatons order.of July 23 2OO9Pacer9 item 4/20 -9 reaffirm. my

Standing Order-for Settlement Coflfernces I-B.M chose-not to follow-that document to the letter ofthat document even in something

as trivialas having the parties available via teleconference It may even-be true that one or more of-the parties are within 100-miles of

NYC thus -triggering in person attendance Those parties would be

Ms Christo-Ijiggins and

her or 2nd level manager



The 15i witness tampel ing incident is what analogize to p1ioernan not heeding persis

warning That .çarying agufl

This analy ai ojflrer .o.Lth.elaw is arted tan extiaurdina y..d elpennd the officer

the person .arthe .iegathri

aO

SiipposcIsee as etge.r .aidI tell t1.arl2y .pçJe ficer ofny sUS.piions thatpaseger

rryiig un The otficr hud Invet1ate the bngerfi weapon Jight9

Howeer if the flsin.or 1i1a1legatisand does no4pat.dowiUIep.aeiigerfor .agun

thezrIofficeriither iti inept

If you see.somctlung say SQthifl

Actual instance

USiJ Sullivan requires .a joint lettr.to himnWtaifl circiinhstanoes asked.IBM foajoint 1tbxand IBM
refused then called USD3 Sullrwan and got permission to write single letter In that motion fJune l9

tarnpering with my 4nes anrefusingtpferaptin.not.Writing.a.j

My single letter is attached Lot Winch .1 apologize for the lack of time to make it mote etherent citing

casesa.dproposmgrreasonabiebut ringentsanctions uponIB.M for1thalru.ntoardbahador

To agistrate.SudgeOrder Motion ForOn Defendants For io1aiing

Standirg Order Friday pne i..92OO9 239.Pl4 via email

i.venthatlBM refused to writea letter ar.guabi againstlSD3 Si1iivans tUtS USD5 Sullivan in his

Order .o.curnent 27 Filed 0.6/251200.9 didseveral very trangethings

USDS nIlivan said that the Hegation was without fouxidaton Wi1dlysculativ.e.antcsompIetel.y

without merif

USD3 Sullivan didaotask TBM.fo.ran explanation.of the events incLuding their intent on

communicating with the ithesses

USD3 Sullivan did not alert an official of the FBI Or of the US Attorneys office to immediately

investigate these allegations

Lets examine these.tbree points

My allegations may have beenwiidiy speculative since USD5 Sullivan did not Ithow upon which

facts made my allegation But under no circumstance could USD5 Sullivan assert-that.my allegation

was completely without merit how could USD5 Sullivanimow the merits if USD5 Sullivan did not

even know the facts If USD3 Suflivan did knOw the facts then perhaps it was viaan cx parte

communication or perhaps because UDJ Sullivan had pre-judgedthe outcome Please reall the next

point

As USDJ the Honorable USD3 Sullivan has the authority and the obligation to ask an officer of the

court Kevin Lauri Esq about en.alleged criminal incident that they Lauri and IBM are alleged to



have been .inv.ve wfth3iniy put USD1 Sullivan ouldhave.askediBW1i What was your

4e.whyo.u.wrte theiesse Both jint teit-andseparateintents Thisntan idle

q1estion sioe under 18 512 subseetion intent is paranioutit IflBMs aole intention4 of

the comirniiu cation to the witness tampering was inetely to et the witnesses to tell the truth they aie

not guilty of witness tampering Alternateiy if the Defendants wei nware that oommurneatrng with the

witnesses was an attempt to rnth.enee the witnesses to deliy then testimony5 or withhold pioduction of

records theTi this is f1ony Moi eover EBM asked for the addresses of the wltuesses at about 9am

heforeMLEaton ruled tharthere were no new subponas which means that hd gotten subpoena

that morning IB1SPs actions tJt evexnn at Spth would have been an tteinpW0 ititluenee the wjtnesses

to dc thetr testuno1 IBlvI notven mcioaed iy they waxitedto and then 4Ld mdecd contact all

the..witnessea especially when warned BM riott do sos iceit may well bewtiops tantperiig

could have Uisgred on myassssmen.t of the wtns tampering whieb then beomes

discovery dwagreerittii and iu.der MY Batoif orclei coUld have jomd me in Joint teiVei to Ml Eaton

whether commuxitoathg omy wrtnesses is aflowb1e or is witness tampering

Wtness isewhitlireatens ihe ndei innings oftii ii.4c $.ystni and has

been known to be suqli fi Over thousand years npon equest Ml Baton wbo was alerted of

that arid iJSDJ Sullivan who was alerted Friday June 2009 2pm could have.sumnioned the

appropriate authontiesto investigate To niy.knoWledge this was not done Moreover TJS1J Sullivan

instead said This is not cognizable basis for reversing Magistiate Judge Batons rulm noted to

USD1 Sullivan in myFi idayJuly 31 2O9 motion to USD1 Sullivan that had the wrtnestampering

be.n niore severe6 and submit USD1 Sullivan did not.know otherwise assuming no exarte

commurii.eatiori arid in.Iew 142 above then USDJ illivan Would hvebeeudere.1i h1sduty not

to point out -the alleged incident to .1 aw-enforeementpersonnel.

Recitation of Reguests

WhatI am -akingfor.ismereiy

temporary .stayon scheduling oider.untllthis matter is fuly explored by the .ecnd Ciscuit Court of

Appeals in an open hearing fully briefbd on all issued raised in the actions and orders of Jnne and July

2Q09 such

That all scheduling deadlines bewalv.ed- until the eomp1le.tionofal1 depositions per U.SD.J

Sull Waif order ofNovember12 200.8

That the discovery apecifically all subpoenas and discovery of ESI.trom Defendants parties

third.parties and non-parties by PlaiiulffLindner be.ailowed to continue Withoutanyrestriction

imposedby either .MJEaton oi USD1 Sullivan That is to say discovery should not end on July

P-leasese.e Appendix foia..scho1ar1y discusion which Iexoerpted which addresses .thi issue

Some lawyers may quarrel with the word testimony however my intent for the witnesses as in my letter to them and in accord

with theSDNY Pro Se Manual to first-ask the witnesses fortheinformation.prior to getting the sub.poena4ncetheyrnay give-It

willingly

Actually was bit more dr.amatic.to USD1 Sullivan iii my July31 2009 motion

Your Honor did not consider witness tampering tobe more than discovery dispute Actually it is-a felony.and to not

look.into it may well be non-feasance or misfeasance Ifand IBM has NOT done so if IBM had bre$enedto kitla

witness would Your Honor still hold that it is merely discovery dispute Yet both the threat to kill witfless and

attempting-to influence witness to de1aytesjmony or withhold records.are covered by.theiame statutq 18 U.S.C 1512

on witness tampering subsection asopposed to.bd
pagedl



3F2OO9as ordered byMJ tandthat.I sho.uidget.totstbpoena witnessesnowi MI

Etcins order June 16 ZO.09

writ.Q le to cot uct athoroughinvestigatiun

oflhe 11eged witness tempering inoluding asking IBM ind Jaclc.sonLewis what their intent wets

in the entire incident at diffetent points

ofwhy the clerk in the Pro Office returned the first nd indeed the second and the third

cowtesy copy aamotion which was addressed cc SDNY Chief Judge Pi eska They were

ieturfe4 to PlarntiLrndner instead of being forwardpd to the Clerks ultgnate boss Who the

irJui



..Petails

U$J$i lii sorder67 fSrder67 attanhedasExhkbitA Noverxb.er L2.2008 .iti7ij
specifically ordeis MI Eaton and IBM to schedule the sets of depositions in tins sequences wiuch only and

the 2Dart haveben done

Ptiit to aie 4eRto chedu1irrg Qrdr

4piLtion prcdrnth cotkwn order

iJnts dwPrn1iIffiitPd oe Cthy Coo tthtIi

P.-Wt

-DJ SullIvasorder o.nPACER f11ovenTb.er .12 ZOcY

.Atthe rIsk of losieg the thread-to tli-s agumentJ assertthat IBM waited until July 209 which

is the first of depositions and um1atery scheduled Matthias on July 162009 in tahfornrnII was on

teleconference viithit -even thoigb it was .outforderanl was the part
ofthe dpoaltion.set IBM

then refused toset-dates for nyofthe other dep.oitinns inoludirig the important 3rd -setf the named

Defendants Even though MJ Eaton ordered all depositions ended on July 31 2019 Kevin Lawi in bad faith

refused my request of Saturday July 25 2009 to Please provide me by July 28 2009 list of days to depose

Heather znd Bob the named individual Defendants of uc above by saying they wish to give- me those dates

.Conferece tf 20 9...instead of onJuly 28 or 2-9.

To repcat JEatoi h.aordered all discovery n4.deppstions .toend ..on.JUly 131. 209imM
refused to give dates for depositions before auly 30th even saying on Wednesday July 29 2009-that IBM

would give those possible .deposiion .dats .only.after August 2009

That is why ask fr temporary sta of MI Eatons order of July 23 2009 andhis ordeit of May29 through

August 4th 2009 vhich not oily lhniled and compressed the schedule of depositions and discovery from several

years into two months but also limited what can.say and doto call attention to this miserriage ofjustibe

wish that all sets of depositions -of USD1 Sullivans order67 of November .12 2008 be carri.ed.out since

only the first was canied.o.ut some -9 months later And USDJ Sullivans- Order 67 said that
discovery -would

end some 3-V2months later.not what MJ Eaton scheduleof some 3.V2.weeks later Moreover .in.the footnote.7

below stat.e that IBM lied and am confirmed that by talking to more than one exp.eron cOmputers not just

relying upon my -own considerable compi.iter expertise that

IBM lied or else

IBM destroye.d the documents through normal retention/destruction policies

IBM has confinned in writing to me Wednesday June 10 2009 240 PM that thy did not destroy documents



However be assured that when 1M became wai of your c1aims IBM put alitigation hci-ld in place to

preserve doownents and information potentially relevant to your claims and that this litgation hold

Thus iwe .ar.e..alkhg abniitay.y æoismatter thatiBM lied The Oeu.t.in.a..il.ing toMJ Batonon.Jime

2OO9

jmr1 copy and eleotroiuoaliy stored icords that re responsive aijd prothicd any
and nil such



There samovie7 etitld The Eorgottn2ci4 where woman losli om.artveiyoie aays to
move on with her life herthy risk of spoiling the movie there is greater good than th wrong in doing that

arid smalhwmberof people know that and realize if they tell the womai that they will be instantly icmoved

much hk that mouse rn the maze So they choose then words carefully aslctxi the woman tmove on itt

her life It is miiIar theme to what many people have been telling me mov.e on in my life rmpaianoid

have low ohatee of wmmitg In the mov the woman was told all thngs even thoigh lie wasright To

4ust

7One.mpY ateUr..SUrnPiarJZeS the moIC TheRcirgeitep.wheveflowert lalienfl1y game

mice In the niovie the alieti overseeing this eçpertnioJitemoves the son from wonumto see If her loveus greater than the orazui ass

gongonaroun liar

$irnilatiyI feltested rrtharIknbwvit ighytpeqj5iesayIl cannot .iuthtsbattleagiistThM tBi4basalso acted

inep1ieabIy when it claimed that it had rtot 1ectrica11y Stored Information ESI relevant to the case even though it had .u.iU

destroyó.d files.whihwod1d.beaciime

That alone is pretty suspect we ai not talking Mom and Pops hai dware store not having document but IBM the 8iventor the

PC and of computing machines back the 1B9Ps And IBMs lawyer affirms that all records were kept in accordaiI with rules to

suspend_normal destruction of documents Worse when presented in June2009 IBM with anierno from an IBM-cspeifice1ly

relevant tothis case on EEOC retaliation in that the IBMer mentions he was contacted by Cathy Cooper of Wunderpian for ajob

reference IBM does not retract their sworn statement otJne 52009 to the Judge That all relevant ESI t1ocumenteita turned over

have spoken to computer experts who affirm this is impossible and unbelievable for IBM to make that claim tarn.a-eoniputer

expert dth2

Thus IBM lied the.fi tpargraph.of my June 172009 mtion1-mad hich.MJ .Eatonfirst agreed to put dh.Pacec.abd then

inexpjicably week later reneged on docutnenting-it by putting in on the electronic retrieval system for Court documentsplease see

item 10 of affidavit swornto byme on 10 Jily 2009

This is case where IBMand USD3 Sulilyan aneforolng my hand..by ignoring evidence.and moving Æ1ongthac.aseao.asto frustrate

both truth and Justice am hoping in this instantiTiotion and writ to get some semblance ofjustioe for brief period of90 days

without.the-heayhauded .action .rrB1 .inpiay.ingpnit theclodk by

Heres the summary ofthe plot movie ThePorgotteni

woman is mourning.theioss of her son to .ap.lane crash 14 months ago One day couple.smal memory-related oddities

occur Firstsheforgetswhere.she parkedher car Later she.swears she.was just.drinikingacupof-cuffee but hei-psychiatr.ist

says .he wasnt Soon thissnowb.alls and her memory oilier son is even challenged Fir.stlierhusbaiid then bet psychiatrist

then friends sayshe never hada son As if thats not.bad.enough she ends np in trotible w.ith.the pofce.is shegoing crazy or

is something more sinister afoot

husband who waslso on -the planewith her son has forgotten about his child She realizes thatj fat this point.sh.es

convinced that she snt crazy Soshe se.eks.to find out exactly what is going on .1 love-how the eharactersdont know who

they oantrust nelther.doe the audience Even characters.who are attempting to bulp mustbe looked at ithsuspicion

You are toquestion everybody at-all times

Ultimately th.e film suggests balance between obsessively keepingthe past alive which can void the present and even

precipitate other.dangersthis is even stronger in th.e alternate ending available on the DVD and ftatistically taking the fact

that the past doesntex.ist.substantially as cueto completelyneglect it In the denouement of The Forgotten such balance

is rewarded and leads to hope for the presentand future while maintaining.a.reasoned embrace of the past

Brtndt Sponse.ller from NYC

RE As if tha.Vs not bdenough she eds up lb trouble with the poliee should note that.the FBI accused me of concootingthis

story and threatened niewithjail if was ding this to get back at IBM

The FBI also said Iliad no concrete evidence asked what do .1 need to give short ofahowing.money changinghands Do they

hav.e any guidelines aboutwhat constitutes evidence They had none



Therei 90%.ohance that .aæineurbent wIll Win an elctiimay.be higher. Thus wu.d .oie counsel

friend running for the Congress or the Senate to stop devoting half year of his life to have 10%

ohune.ofW.nning

The nsweris Ieatly No

The rasonsfor run grte enea 1rtpy.notiis whrtiis to say

It is the nght wing to do

the goal i.iaetoin

Tt.11CW$ the thanc to do .n mcrecitbly paiiotic4hirg thioh is to help move the liSA in good

ontilu on

bi .dds that .stay
of MJ Eaton.s orders of June and

July andissu1e -awrIt fi.rtdaniu onM3Eaton.so that.

I. to deo wdiscov.eyto.oQithiUe .ith wytended

ruoenas.and i1h TJSDSU1tivan orronibur.sets of deposthons .ad

to force the hand of Magistrate Judge Eaton to fully investigate the two incidents via the ippropriate

means within the Court and With ernal-enforoeiient agºhoies FBI and US Attorney have

modern forensic methods including DNA testing have the ieturned letter in Zip1ocbg and

fingerprint analysis etc MJ Eaton should preside over investigation including obstrudtiZWOjustice and

conspiængto deprivePiaintiffLindfler of his ivil rights with regard to allegations

ofwi.tnesstmpering and

of interfering with cornmuiuoations between me.and the Chief Judge whp is in charge of

grievances and who pre pprove.dallThree attempts ..of.mine and whichyesterday the Ieadof

the Pro Se Office Ms Subchek ooneludedwas lawful activity and gave me the CJ address for

filing directly fgrievance
S.e Qffica inoriictoy in and of

itself note that to get Ms Subchek to agree with me that could communicate with the CJ

had to sliow.SDNY Local Rule whiohrnakes the cJ.appoint thi Grivancedomrnittee

In the meantime

my subpoenas to IBM befendants including experts at IBM such as the custodian of

documents among others third party witnesses and non-parties
should continue

that MJ Eaton should enforce all rules without discretion pertaining to

IBM writingjoint letters and

ii IBM fulfilling FRCP 26 On ESI discovery and

that the Settlement Conference of August 62009 postponed until either both sides agree or

until USD.J Sullivafs order on sets of depositions is completed.

Finally that an open Coiirthearirg on these issues fully briefed should be made until thi temporary

stay and this writ ofMandamus is lifted

Moreover all filings to/from the Court and the Defendants and Plaintiff should.be filed on Pacer

in format which is searchable term which can explain and which surely IBM.is

10



know14geiiie ofi even if tins retro.activly add gthe4pournefltS aa.sipplenitMiis

ensures that the progress of this ce can be followed fiom afar This includes

the no1onou ..hme 2019 XBM Response to the Motion to Compel and

th IBM lEleged witness tampenlig letterof.ftine 2009

aio siggst that IM mayiiavewanted not to have documents cmthe record so thaUt could

not be decided ieviewed by the Second Circuit Court of Appeals This topic bouLd be

exantmd by MJ Eaton with respect to

Hawng joint
letters and motionS be searchable and in riatrve format .agm explainable by

me or byM
Con irnniotQmS nct iedd by iBM by reuain tQ provide data nativc format

iii PutIng1Lauth motions and controverthes aned on Pacer as normai case this is

Date ______

..terW.Ldndiaer

P.laintiff Pro Se

FISMA 0MB Memorandum M-07-16

Home a.x

Cell
FISMA 0MB Memorandum M-07-16

cc SDNY Ohiefjiudge Presica

HonorableUSDJ Suilivan

flonorab1eMiTEatofl

.vinLauri Esq

Dana W.eisbrod Esq

11



Exhibit Exeezpt from flSThl u1bvans order W67

assert that of th o.11owing.wc1pt of USDJ Sullivans oider 67Order67 herdshibit Aof
November 12 2OO item 7oti peoiioa1Ly ordeis MJ Eatoii and IBM to schedule the sets depositions in

thissequerroe hieh on1 .adThc and part liae been done

Ce 06 4R$D.FE orita7 FndMIi Pge of

sW e$thmçthowio

Sldthyc.opeti.ttbia

cp ft
Thps mytakall other .aotiparty

12



Fhtbit i3 .IMiled1ieMJEaton on ne5..2OO.9.that.no relv ES

Curti af Ltrne as

ExhibUBl ThUure.$ 20D9 Thig wa I1vfsiesponse to mctioi oonipe1 to seciir E1ectronroa1ly

Stored Inforna.tion On Jui 16 2909 was provLde by me what Is on page of MS atons Pacer

1bt B1 Msys no velovant ESI exists

This is excerpted rnppei4ix aed attached full smee it iaa B3 page document

P1amtifl Letter Motion te Compel Eleetrornc D1sovez

Defen4aatssearhea for

bard copy arid ele9trDnLoaly stored records that arreponsve and prodnoed any and au aneb

rer.ords

Ehibit B2 Ten days later Lindner gives IBM ielevant IBM ESI evidence

.1 readIBMs-.assertion ofStine 5200-9 That tioBSI exists they .incorrectlyreferto as ele.troni stored

records This letter istheetter mRanJanlicthe JaX1C Iette to BeterLndner of M-areh2l 0Q.5

511pm

This is incredibly iniprQbabiyto the point-that maJorit-y of evidence would conclude thatthi

true

This one relevant-piece of evidence -would-ordinarily should trIggers process where would verify the

correctness of-that document and thenask

was the Janik letter -forged iy Peter-Lindner

who would have it

wheredoesitreside

why is.it not there

whyis itther-e but hasbeen overlooked

should The Court be inmediate1y alerted to an incqrrect statement given by the Dfendants in writing to

The -Court as Defendant response to Motion to Compel
how long would it take to re-do the discovery process to get all such similar documents

is this anisoiated error or systematic error

was this piece ofevidencecrirninally destroyed in violation of IBMs assurances

10 was this evidence criminalFy and purposely overlooked in order to not produce all the evidence

requested by the Plaintiff and/or FRCP 26 as revised in December 2006

11 who should be held accountable for is er or/ôriminal act

13



The Jarnk lettei that shou1dhave been among the hunthŁd ofSI documents given to PlaintIff Lmdner before

discovery began but at 1eat during discovery But it was jiot and 1BMinnt alert MS Batoti ua sponte that

the Dfen ntjiaerrrent vas peihaps teóimica sn tctly corrent but lti the scheme chscoyery was at least

an error of onisson Wjien 113M refuspd to of their own free vo1ition act in accrdance wfth.RRCP 26 then

the orroi of ozmsin beeamean enor of cmjnisun It became withhôdnig destiuction of ev1ence And
this is reJevnt for the destruction of evidence would be fact that should be gveu to the Jury by The Judge as

indicative of hrd tbniDcfeiriants wrongdoxng

pecifioa1Iy this wsuzt aoous IS ofeta1itzzig againt tindner in vie ionpf TitLe Vii the CLVII

RightAct of t964 by1RI fga bad roference4o Cocpr of dorintin 1æhe Janlk
letter er

1on Jaik head ePnti itiwrites thalm was at least on iMer Who ppok to Cathy

Cooper of Wundertnami inili Pb-Mar2OU3 time frame That th Iirdrted searh whctow for nin EII
rele.vant to Ltidrasknmg Wutidrnian fbr ajol

Ethilf1tB3 Ih JanikLetter

ijereis fhe..Jnik.1etter ecoe.it bic.hyouoan.se was.fiJed..n

Casg -0475 RSDFE Document FHedO7i28I2O9 Pge8 of8

.AppendxD Ema11 thu EfroBMcrTtcrnJanjktopjgjufjOLhdflerwbtc1j IBMid uoftrra

.L FIRMA 0MB Memorandum M-07-16

we uyIbI1uràeEas 0t1 mciyadI szvs

TbL
.EtPijL5pi 530

S7.7.27 777fl 34944x
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Appendix Why tntent is rniportanirt 18 tI 1512 on vitess tampering

lthA QI iaess rneritg Partm3eon
In proetip for -n ofne urtdi sec1on ztan riwe df3u aa to

1ueh the dtbas the burden of po of by prepp eranef the denoe that

tim ondiiot

eonsted 11y fla1 toudwt aria that the dedats tenn wes to

emourage n2tiucegr cause theo1.hr person to tetifrtrtrthfu1Iy

.Ssion as ity Mere profe OtthitIt Wev
obciously do rnt eofer iumrthty Whether the so1e intention ofThe actos cQn4uct was to

promotetrthfi.i1 testrnionyisa4uest1on QfIact and one to whidi the avpunaii
1istances .adheV .thor.yhe riesgnt

OtS 1C_S



Appendix Athjctrnexrt which isno.t on Pa.cx Ps...June50 2OD9Reapone toMo.tion rt.O Oiflfl1

This3.3 enti.MO O.Lpiif Iv

ojij$I I.P .WHY14Y Mox

Jackson
Atomsy çj 1.1 M5OOO

2P72 32 It M1I
CtZA

LWSçOM
DIfl MI NOMY 3I7TIJtW

OANIg CflIflm fl4fltD

Jupe 2009 IY OtLANDo WMH$SIOH DG

MbQiON riIpVAeM wun NY

VIA BCThI1LE A1fl I1IG1JLJ MA
ThBouorab1e Mag strate Judge Douglas aIon

United Stats DttrIot çout

ot8bero P.istrwt ofNew York

S0 er1 Stret

Wt07

ae

Doar.audgeBaton

This ttertesponds to Plaintiff Peter-Li idnes Ar1I 17 -2009 1ttter.uotion to

cornpe -1 .respose to epöificiscovery demands and Iectrdniodispoycçy

-1 .PlntlWs.Lettey.ltiloflontoConlpeI Responses toDiseoi.ery.Demands

FIaintiff-see1cs-to compel efendants to respond-to Nscovery Dernatids 4.5

Buteurie-5 2009 r.esponsebylBMisthe onein wiiiehWMJied abouthavingno This is-

laughable if it weie rAot so serious since we are talking about IBM not having computer filesrwhen they

-hwentedthe genre some 100 yers ago -incluciingthe invention of -the -PC Persoial Computin The 1-9.a0s

is.such breach of court -etiquette and not Indideutll.y of federal ia-w that of-telling .a US -Court that

iao computer fi1es.exJt at.IBM--tha.t are relevant that it.-astoui3dedmy c.ompnter knowiedgeb1e friends and not

in good way Ithen .deided in my capacity as an -IBM Shareholder to write SharehoJ.er F-roposal which

has been filed with the SEC -and is .pub1iey available -online to require IBM to conform to Court-Qrdersto

produce computer ffls when asked -do so

It is on the as

143/0001394849090000210001394849-09-000021 4ndex.idea.htm

And is entitled Preliminary -S/H -Filing Of Lindner-For IBM
1jndnerse20Q9061 6.O6pm.t-xt

0001394849-0.9-000021 .txt
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ere is exceipt whith note didrn good faith and awaie that putting false information oh an SBC website

is aefiDise

Is..picq.prosa1 .i4itla.ted.to an.iir.that..t frQxp nibg..iad fin ZO03

That was reoIved However Mr Llndner Ueel tbit IBM had spoken to aprospectiv employer arid

in violation Qf Title VU of the US Civil Rights Mt ofl964 and ii violation olthe laws of NY State and

NYC JM retaliated garnst Mr Ldner

ççyi tfll-

herVhrnstO IOjm AndoFjitDoe -- went to diseovei TBM wrote in

submision to he MThtra.te Ju4ge that some dtthe disoovry xequts require terviwitg 1hundred

thOusands of enTpItyee And IBt sggested t1uit tt did-uot Irnve any SI Eleotioiiieally -Stored

litforination in all of IBM iatwas ropox1s1ve to the thseovery request

and

wJ11ieposied on this SEC site as pd whihzequues that it be typed up first as per SIC filing

1aio Wh1LThdnerthtædstoF11v

Surely no one in -data processing believes that ifIBM kept all their reooi ds as IBM prcrnused -- that

thereis.no.recprd ny.of.their Gomputers Qranytheir eieotronic media

thishrthidexopôsal is to topi torn ikingshbs.urd statements toederal Court

Thrthennore IBM was apprised the week of June 15 2009 that indeed single dournent was found that

pioved that the prospective employer of Mr Lindnei had spoken to an IBM employee IBM did not as

.ofthiswiitingfrnmthe.Court1hat itspoke wropgly.

no ESI hen.in fact did

The page looks as fliows on the SEC site
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App.endixE ldndners20 page docuni exit ofJune17 2009

This is thopument.whi .egan .Miie.ardis.not on.ace dete MEato.rspedge.toput Itthere it

is too.lQn and is .a .conyei1ence
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ppcndix Co-ver letter to USD3 Sullrcan nd to KeVrn Lrnr on witness tamerrn

flrolflfISMA 0MB Memorandum M-07-16

To Dana Wejbro1 webroddpacjon1ewis corn Kevw Laur LauriK@iacksonIewis noni

$eiitFuday June 19 Q9 39.YM

ibj S1Je r-ahex tbri joiit 1eter obotiig to lvii JtQns oider whtht IM to confer writjonat

1ettr

Afdf Th tTT ufltvap cbQfln M5 tdt Tune T6 dr

To theIonorabie UDJliivan

thank Your Hoiprfor aliowmg ieto emi1 ohamber ii this exeptioxia1 ose whee upon IBM vm1ated

several ra1e in my opinion by their reckless athins including tmpering wth my wtneses and refusIng to

eoi1er nd in not witmg jiinUettei tc Henor My iqg1e lettpr is attached far whioh p.logize Lot lbe

lank of lxne to make Lt rnoe Qoh1ent citing css and proposfrg reasona11e bu trrngezit anooiis wion IBM
for their untowar4 be1miior

.S-.

Hum submitted

J4ædner

Piaintlff Pro See
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I1onorbie trte ce.Doug1es Baton

Th-ftd tts istrict Coit

ou1eiiistrict DNeW York

500 Pearl tret

Ditdge.Eto

This ttresponds 10 ntiffPeter1dneis .pri1 17 2Q09 letter nction

compel csponsestosio.df scveiyd andsand2 .elodisoov.ery

.L Plntiffs

P1ainff seeks to cnp.1 .Dfendaits.to respond Ito D$Æ eLemaiiAa
12 17 t8 19 21 ad 23 floweye efendant ha1ve responded il1y to Plaintiffs discovery

demands xitl has cozpliecl with spplioable æicovery rules As discussed more fbfly below
Plaintiffs letter motion to compel should be demea because Demands No 12 17 iS 19
and 21 are too overbroad and unduly buideusomo to permit response in that they require IBM
to interview thousands and in some ixstanoes hundreds of thousands of employees and

Demands No and 23 are overbroad in that they seek to discover all claims of retahation and

discnnunation against IBM even though Plaintiff alleges that only two individuals retaliated

against him

DemansNo 17 18 19 and21

These Demands request thefôllowing

No Irovide the iiame of any and all employees including John Doe and

John Doe who spok With jlaintiff as stated in paragraphs 15 and 21 of lhe

ooinplaint

No 12 Provide the phone numbers and carriers e.g Verizon AET for all

phone calls made by any IM employee including the iim ofali uoh .alIs

including any and all such óalls made from any office phone as well as any



The Honorable Magi Juclgo D.ouglas Baton

UTllttatOSThStflOtQOurt

jackson lewis

1ag.2

lwn41ld mQl5lle c3eyrne twb as coil phone/blaolcbeiry type deviccand iiome

pOnI2OQ1 to the present

Th 4Ue ny and ji imoUtaon Qf oonvsatious th.t Variderheydon

haa with r1ifi toe and 1ohnJae or atly other rprosentative

-dro\ddeany and afl cIou iitatIQn pf oonvertions tjiat CjmstoThggrns

had with 1pjui toe -1 7oJinDoZ nrny otbar rprcsentative

No -19 l1etext of all lephone nunibers dtaled by defendant during the peaod

three years prrnr to jl tntiffs lyoftto thepresent

No 21 Xrovide list of any and-all cnployees of mMhoevex eomminoated

in any fashion whatsoever wrth any and all employees or flThated employees or

gcnts ofdonyties on pqaiornformaFbasis

stated in fen rits dbj and respons -to B1ntifs oczy

doeiency letter these ruests arc -improper Three of them seek tc idextify Iohn Doe

Defendants and the ooncrersittious they bad However not enough information lrns been

provided to allow IBM to identify these indMduais Thitiafly Plamtrff did not advise Defendant

the dates if the alleged ealls -the times of day lie placed the calls the phone numbers ire dialed

the divrsonsfdepartments of IBM lie called the gender of the two people who answered the

calls or any dther mformation to allow Defendants to identify John Doe Defendants In

espansp to Defendants request for nnow parameters for the search Jaintiff liiuttthd bis

demand to the tmie period February and March 20O4and Fbruary and Marb 2Q05 which

still would require IBM to ulterview overy single employee who worked for IBM in February

and Marii 2004 and in February and Marth 2005 Plaintiffs limitation in temporal scope to

month enud is infticient See Williams _P No 07 Civ 3018 at R75 2008

131st LBXIS 80802 Septemlei 30 2008 Judge Sullivan denies pro ie plaintiffs

renewed request to compel the United States Marshals Services USMS to produce names of

the .40 emplyeos and independent contractors wlio 1aintUf may have interacted 4th on or

.about.Mareh 2004holding tht court orders to identify.defendants have..been.issu.ed

only here the .plaintiffs.allegations aie either more riarrowlytalUored or.bas.ed on.morespeoific

events than Wiluianfs c.urrerit request relating to forty USMS ernj1oyees rand an entire day.s

events

The remaining two of these demands sØk all phone calls made by every IBM

employee sinoe 2001 and Plaintiff has not justified or limited thesedeinands in any way

Significautiy Plaintiff propounds these extraordinarily.hroad discovery demands

to tangentiafly establish retidiation even though the undisputed evidence establishes that the

allegdly retaliatory conversations never took plaoe Mr Yanderhey4en and Ms iggins deny

The unraported oases cited herein are attathed hereto as Exhibit



TheHonorab1e Magistrate Jide1Doug1as Batoti

UrnteI-Btats Uisri-3ott

JaCISOfl J1ewis 529
Actorns Law

Bpku1gt tw drmior ªs-ªot Kfr Irn1er Ogthy Qoqpr prevu1y

wh Wundnu R1ider of 1vt tjni Ov .çhrs

maiidso 4L aitUZ3

atict.23 r.qut fnThti bLD t1rer 1ii distmtnation

arid et1itzm Dedaffts eponed with espe io jrits agdtht th two t1eged

wrogdoes Vijezheyderi ad Msin Jdue .wiTh theapt tbat

finti rtct1i ipnsos tioz 1i1ri atitM ggin
The hnitatjbi 1aer çi the responses js eitire1y apjropi3rte The Thtratl aae re1i4 oi by

PJamtiffi inpposie 1ie thio1pa1 fatoi in
defining_the

bep ofe1evant uuy1iatIiive

jpjeraieb1rig flgPd2iffiuii Dl fquiort r91

Civ 8594 19.94 US Dist LEXiS 64M SD1NY Mqy 17 1994 In Thljad there wes

evidence that indmduals othr than plain tiffs supervisois wereinvo1ed in nakrcg the 11ged1y

disparate employment deoisions Jhnal1 rD ec USA Inc 02 Civ 7509 2ti03 US Thst

LEXIS 6034 at NY Apr 2OO In contrast the Snndaram Rrookhavn NatI

jj coiwt inmied discovery to the pIaintiffs etiloymg irl1t beoaus the challenged

enp1oyment deisons were tra.oed to tht.sing1e unitof lh company CV-94-230 196

DiSt LEXIS 22811 EJ NY Mar 1.1 199 ffL 1996 tJ.S Dist 2210 ED NY 4pr

1.996 In this case .Mr Inners realraion allegations can be tzaoec not Just to particu1r

employing imit but mor po ai1/ to two hviaials As idh Defenchints discovery

responses are rely apprepriate

4reover .th..p1aintiff nJhads.oigb.t pattern and practice ecdderice to establish

discriminatory intent by showing patterns and practices of discrimination throughout the

company In the instant case Mr Lindner has no .olanns for thscrnnination does ncit need to

.estb1i$b ..dscirintory animus and makes no allegations of widespread rongdohig Simply

put whether eniloyees at IBM have complained of discrimination or etthation by other

managers is not goingto lead to the.discovery of admIssible eidence

IL PiaintiffsLetter Motion to Compel JecfronicDiseovery

Plaintiff also seeks to compel Defcndaiits to produce unspeciied eleotronically

stored information in rneta.dala format Plaintifrs suggestion that Defendants have faikd to

electronically stored information is disingenuous as Defendants advised Plaintiff via

tter on Pebrnary 20 2009 that in responingto discovery requests Defendants searched

hard copy and electronically stored records that arc responsive and produced any and ii such

records

Plaintiff has not indicated what electronic stored information hebelieyes has been

withheld He states in his letter moticin coiup1 that The furnishing of electrically stored



Th flonorable Magistrate ll2dge Douglas Baton

jakson- iews ott1ieriDstitct QfNwYQ1c
3ime 2009

kQAuy-at Law

.- Pe4

tuiat1i -Wo1 Jpitiiist1xig 1thr

_p t4
tt P1.$Q11QU1IY stord iiton1iO1 yoii1drntto p1Wiff f1t to

dtrine ftljejp ltye been oth ins eoLrtahationFtntcOP ttti11tL9Qf
aziy convesarnns ETibr4b drvfclpal h1dantsand nciia1 that pplr
pertaind tLaftff FgY IBM haLsvqi e2s Th tdetmain4

Oiyts-with whoni Vnhden anfor Thggiis fl4lr polce- 1tat oin Thy nver

poe to Va r1i4n Qr gms abaui Pianatiff xj1r1y andlouiiW LMs

-Higgins cPtlX .fleat1 MTh pôk t$ Wti tuiulii eælycsIoitP1iiitif

Seooid as discussed above Defendants cbeot ttroduOmgay tr11ts
pertaining to Teta1it wennipThMts-pertanrngto aübihi- tTian-MrVnheydeirandMs

Biggrns There have been no other complaints of ietiiat1on or -discruninatioiilodged gamst

either individual defendant As suth there is i20 e1etroniol1y stoxed informatiou tlated to

.reÆijatconjiaintsIiiistthem

XII Plamiiffs Position That He Will Not Schedule Ths Deposition Until

Mte Receives the Above8pecifie1 Discovery

Pefendattshave been att gto.schediüe Jntfffs deppsivion for.months

Defendants have rpeated1y asked uiitf .to provide def Wlii he ia -avail6Ie fpr lis

deposition He nevei responds unless Defendants unilaterally select date or group of dates in

which case heTeponds by saying he is unavailable oh th proposed date without providing any

ternate availability Prior to seeking Court nitervetxoti on April Z009 Defendants

suggested April 29 May May and May for Plaurtiffs deposition but P1antiff indicated

that he was unavailable Appaiently Plaintiff refuses to provide hi availability pending receipt

of the documents that are the subject of has motion to compel Plaintiff has also reverted to his

position that he does not want to be deposed lust When this case was initially fled Your Honor

Ordered that Plaintiffs deposthon would occur first Bxblbit 12f13/06 Order When

Judge Sullivan entered new spheduling order for the .pase on November ii 20.08 he adopted

Your Honois decision regardiiiig the order of depositions Th November ii 2008 Case

Management Plan and Scheduling Order proiides in pertinent part Pursuant to Magistrate

Judge Eatons Scheduling Order Defendants hall depose Plaintiff first ehibit
ll/li/O8 Order Since Plaintiff views his need to appear at deposition as dependent upon

Defendants production of certain documents Dofendatits rspectfiil1y request that Courts

cision on Plthfliffsniotion tocompel addresstbe issue of Plaintiff deposition
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International Business Machines Corporation 1IBMJ

IBMs request to exclude stockholder proposal from

the Companys Proxy Statement pursuant to Rule

4a-8

20.11 UNDNE
COMMUNICATION

C\Documents and SettingAdniinistratorMy Documents\$user2\DOCS\exhibits to sec no action letters re stockholderproposalsiwp



Begin forwarded message

From Peter main ema11FIsMA 0MB Memorandum M-O7-16
Date November 2011 44954 PMPT
To Peter Barbur PBarbur@cravath.com

Cc cflettersec.govKevin Lauri Esq Laurik@Jacksonlewis.com

Subject Re IBM

Can you start criminal investigation into whether IBM covered this up at the 2010

Annual Meeting which attended And please fOrce 1BMto turn.dver the transcript of

the 2010Annual Meeting in St Louiswithin 14 days by Nov 232011

IBM has not answered my question at that meeting nor have.they answered this simple

request to the new IBM President /CE ff thŁtt and.thtis are stonewalling this

issue

just saw in the news that sexual scandalat Penn Stale University is threatening to have

their famed football coach Joe Paterno retire after many years columnist said that

the University should fire Mr Paterno immediately to show he can not call the tunes

pointed out that IBM lawyers lied to The Court in SDNY and did not release

ESI email electronically stored information even when it existed and submitted it

in my previous email as theJanik Letter IBM wont even release the
transcript of that

meeti.ngandclearLyeither.Mi.Barbur.is covering up or did notgiv yiettetio_GEO

Rometty ask that both this and my prior email be given also to Ms Shirley

Chisolm whom went to MIT with we were not friends but think we.both have

interThandouest..who.is Ofl the IBM Board of Directors Heres what

WashingtoriPostcolumnistsays about Joe Patemo that can equally well apply to

outgoing CEO SamPaimisanoand erhaps if dont get response soon to Ms
Rometty



What he didnt do apparently was follow up with authorities man

who built his iconic reputation on winning the right way passed the

information up the chain and moved On

This is tragedy Paternos statement read Its one of the great sorrows

of my life With the benefit of hindsight wish had done more

Hindsight more fitting word applies here hypocrisy Because its

simply unconscionable Paterno who spent his career presenting such

_s.trung..xrmral ftcnt would dosoJillleL after receiving an eywitness account

about child allegedly being sexually assaulted in the buildinghe iuns by

someone personally close to him

Paterno did what he was supposed to some would argue Others deserve

greater blame the coachs supporters believe Tim Curley PŁæriSfàtes

athletic director and Gary Schultz university vice president have been

charged with failIng to notify authorities aft the

team complex
..

This isnt sliding scale

Everyone who had knowledge of what allegedly occurred in 2002 had an

in______

authorities determine what happened Paterno didnt do that

Paterno drfended his actions saying he spoke with the athictic director

instead of turning tO authorities in part becausehe was not informed of

the very specific actions McQueary included in his grand jury testimony

Paternothbugh also said McQueary was distraught That didnt lead

Prno toTakf6 bi far him to do more

than he did

http//www.washingtonpost.comisports/colleges/j oe-paterno-retiring-at-sea

sons-end-isnt-enough/201 l/il/09/gIQA7jI45M_story.html

This is criminal misdemeanor and Kevin Lauri should be convicted and disbarred in

NY State and thus inSDNY Southern District of NY for his acts of omission and

commission lBM should demand accountability from Lauris firm of JacksonLewis and

ifnone is forthcoming then drop JacksonLewis as their attorneyies

To Peter Barbur

Please confirmthat yQU havepassed the previous letter to Ms Rometty and that you will

pass both that email and this email to RPI President Chisoim whom IBM tried to stop me
from contacting directly think willful violations of criminal law in NY State where



live and IBM is headquartered should be looked into and the fthdig $ri1I if

IBM is not party to this and it was due to the bad apple lawyers it Jakoritwis

Regards

PeterLinclner

FISMA 0MB Memorandum M-07-16

From Peter main email

Sent Wednesday October 26 2Q11 803 AM
To PeterBarbur

Cc cfletter@sec.gov Kevin Lauri Esci

SubjectIBM

To Mr Barbur

Please pass on this letter to Ms Virginia Rometty

To thTŁ SEC

Can you please start an investigation of whether Sam Palmisano misled the Shareholders

in April 2011 and force IBM to release the transcript both in searchable native ESI

electronically stored infonnation as per FRCP 26 and by videotape so that it can be

shown wlat said and what Sam said AsI understand it it is illegalto ndl provide both

pOsitirº alid iegafive itiforfrifithi to th such as Shareholders Meeting and just

present the positive

Dear CEO Virginia Rometty

Congratulations on becoming CEO of IBM

______-
have problem that Sam Pahriisano misled the IBM Shareholders at the April 2011

meeting which attended in St Louis MO Specifically IBM did not turn over email in

accordance with FRCP 26 as revised by the US Supreme Court in Dec 2006 in

connection with my lawsuit 06cv3 834 Lindner iBM et al and Sam refused to

acknowledge that this is the law claiming he is not lawyer even as pointed out the

IBM Secretary next to him is and could have answered the question

In the case requested all relevant email eg saying Lindner or Peter Lindner or

Wunderman or Cathy Cooper and IBM wrote the Judge that no such relevant email



exists then wrote IBMs lawyers that their statement to the.USDJ District Judge

was false since the attached letter Letter from Ron Jariik to Pefer Lindner re cathy

Cooper of Wunderman calling him Thursday March 242005 5-11 PM.pdf should have

been turned over to me during discovery prior to trial IBMs lawyers not only refused

to do so but did not even account for why that letter was not turned over suppressed

destroyed overlooked etc which is especially galling for reasons

-1itis-a-crimein NY State under NiJudiniary48-7_enntent_to-deoei.veany

Court in NY State includes Federal Courts in NYC IBMs lawyers at Jackson

Lewis Kevin Lauri and Dana Weisbrod did not correct this perhaps unintended

omission to the Judge and thus intended to deceive The Court

It is clear that the letter was from IBM and was email relevant to my case since

IBM had told the Court that Wunderman in general and then Cathy Cooper in

particular never contacted IBM about me
For IBM to not turn over email when IBM is the largest computer company in the

USA is pretty much unfathomable Youd expect that from local hardware

store but not for IBM to say we dont have emails -If my recollections are

correct set up separate computer for such email and did not connect it to the

Web so thtffi üldºiak the iriforfxiªtion withOut Ifavirig ikedit

being seen by hackers and told that to the Jackson Lewis law firm

It is customary since the Johnson Johnson poisoned Tylenol incident Tor large

public company to gain trust by announcing that it made ræstakeand then setting up
an aggressive program to rectify suóh problem for JJ it was adding new levels of

protection so that their pills wont be tampered with such as plastic seals on boffle caps--
be

easily have their contents adulterated JJ regained their reputation andbecaitie

leader inthe field again

J-j
Thus rask you touthke the phone hacking incident with Fox News which Rupert

Murlo slijl fighXughep uncoyer the misdeeds by the people involved so that IBMecOeiid agn to our nations companies hich as an

IBMer of 10 years tenure was used to in the USA

Regards

-PeterLinthier

FISMA 0MB Memorandum M-07-16

This email is confidential and may be privileged Use or
disclosure of it by anyone other than designated addressee is

unauthorized If you are not an intended recipient please delete



this e-mail from the computer on which you received it
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To Mr Barbur

Please pass on this letter to Ms Virginia Ronietty

To the SEC

Can you please start an investigation of whether Sam Palmisano misled the Shareholders in April

2011 and force IBM to release the transcript both in searchable native ESI electronically stored

information as per FRCP 26 and by videotape so that it can be shown what said and what

Sam said As understand it it is illegal to not provide both positive and negative information to

an event such as Shareholders Meeting and just present the positive

Dear CEO Virginia Rometty

Congratulations on becoming CEO of IBM

have problem that Sam Palmisano misled the IBM Shareholders at the April 2011 meeting

which Lattended-in--StLouis MO..SpecificalLy IBM did not turn over emailin accordance with

FRCP 26 as revised by the US Supreme Court in Dec 2006 in connection with my lawsuit

06cv3 834 Lindner IBM et al and Sam refused to acknowledge that this is the law claiming

he is not lawyer even as pointed out the IBM Secretary next to him is and could have

answered the question

Jja

From Peter mainenJaMA 0MB Memorandum M-07-1

To Peter Barbur PBarbur@cravath.Com

Cc ccfiettersec.gov Kevin Laurl Esq Laurlk@Jacksanlewis.com

Date 10/26/2011 0803 AM

Subject IBM



..

In the case requested all relevant email eg saying Lindner or Peter Lindner or Wunderinan

or Cathy Cooper and IBM wrote the Judge that no such relevant email exists then wrote

IBMs lawyers that their statement to the USD3 US District Judge was false since the attached

letter Letter from Ron Janik to Peter Lindner re Cathy Cooper of Wunderman calling him

Thursday March 242005 5-11 PM.pdf should have been turned over to me during discovery

prior to 1ria9 IBMs lawyers not only refused to do so but did no even account for why that

letter was not turned over suppressed destroyed overlooked etc which is especially galling

for reasons

It is crime in NY State under NY Judiciary 487 on intent to deceive any Court in NY
State includes Federal Courts in NYC IBMs lawyers at Jackson Lewis Kevin Lauri and Dana

Weisbrod did not correct this perhaps unintended omission to the Judge and thus intended to

deceive The Court

It is clear that the letter was from IBM and was email relevant to my case since IBM had

told the Court that Wunderman in general and then Cathy Cooper in particular never contacted

IBM about me
For IBM to not turn over email when IBM is the largest computer company in the USA is

pretty .muchunfathomable YouLd.expect.that..froma local hardware store .butiaot for IBM to

say we dont have emails If my recollections are correct set up separate computer for

such email and did not connect it to the Web so that IBM could clawback the information

without having risked it being seen by hackers and told that to the Jackson Lewis law firm

it is customary since the Johnson Johnson poisoned Tylenol incident for large public

company to gain trust by announcing that it made mistake and then setting up an aggressive

so that their

pills wont be tampered with such as plastic seals on bottle caps being proof of tamper

resistance and pills that would not open so that they could not be easily have their contents

adulterated JJ regained their reputation and became leader in the field again

Thus ask you to unlike the phone hacking incident with Fox News which Rupert Murdoch is

still fighting help uncover the misdeeds by the people involved so that IBM becomes again

model firm and paragon to our nations companies which as an IBMer of 10 years tenure

was used to in the USA

Regards

Peter Lindner

FISMA 0MB Memorandum M-07-16

This email is confidential and may be privileged Use or

disclosure of it by anyone other than designated addressee is

unauthorized If you are not an intended recipient please delete



this email from the computer on which you received it

Letter from Ron Janik to Peter Liridner re Cathy Cooper of Wunderman calling him Thursday March 24 2005 5-11 PM.p



Iitlbf

Peter Lindner

From Ron Janik rkjanikus.ibmcom
To PeterIis4A 0MB Memorandum M-07-16
Sent Thursday March24 2005 511 PM

Subject Re an interesting illustration reminiscent of the orbital diagram

Hey Pete

We1iLantsay.1 killed your dreams Cathy came to me to ask for info on .yaundiga-v-e.hera

positive recommendation Maybe they just felt
you didnt fit their needs Who knows

So youre just freelancing Or are you working with an agency And what about the rest of life

Ronald Janik

Market Data Analyst

Americas Market Intelligence 5MB .ibm.com Sales Support

InternatIonal BusinIs Machines Inc

304 Timber Lane

East Peoria IL 61611.1630

Phone87 7-708-27 89 Fax877-708-27 89 Tie 349-0400

e-Mail rkjanikus.ibm.com

cnie when preitruon reeL oOortLlriy -- Anonymous

AM
Fuel for Growth

Peter Lindner nyc 0003nyc.rr.com

Peter Liudnor ToRon Janik/Peoria/IBM@IBMUS

FISMA 0MB Memorandum M-07-1

Re an interesting illustration remimscent of

03/24/2005 0258 PM Sublectthe orbital diagram

Ron

Its sort of okay

Ive been working as consultant but looking for full time gig got rejected by

Wunderman -- Cathy Cooper mentioned you Hey is you the dude that killed my
dreams

Yours

Peter

6/15/2009
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Original Message

From Ron Janik

To Peier Lindner

Cc Ronald Korseb

Sent Thursday March 24 2005 1005 AM
Subject Re an interesting illustration reminiscent of the orbital diagram

Yeah Pete how goes it Its been while

Ronald Janik

Market Data Analyst

Americas Market Intelligence SMB ibm.com Sales Support

International Business Machines Inc

304 TimberLane

EastPeoria IL 6161 1-1630

Phone877-708-2789 Fax877-708-2789 Tie 349-0400

e-Mail rkjanik@usJbmcom

SLLCCeS comes when preparLio1 rnets opporiunhly Anonymous

Ronald Korsch/Boulder/IBM

Ronald ToPeter Lindner

Korsch/Boulder/IBM FISMA 0MB Memorandum M-07-16

ccRon Janik/PeoriaJlBM@IBMUS

03/2.3/2005 0936 PM SubjectRe an iritàØsting i1hitration

reminiscent of the orbita1 diagram
Pete thanks we should have applied for patent Although this one is little more complex and certainly

more artistic How goes it in the Big City

Ron

Ron Korsch

NA Analytic Consultant

Market Data Analytics and Analysis

fax 303-924-9341

korsch@usibm.com

6/15/2009
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From Peter 0MB Memorandum M-07-1

To Peter Barbur pbarburlcravath corn CFLetters at SEC CFLetter@sec gay

Date 10/22/2011 0831 PM

Subject IBM If given proof will IBM CEO apologize

We must admit to and confront our mistakes and establish rigorous and
vigorous procedures to put things right
NYTimes At nnuÆT ingcEThpars.With Investors

Rupert Murdoch apologized for the unethical practices at the companys BritLsh

newspaper unit and defended the companys leadership http//nyti.ms/oABacO

Regards Pete Lindner..

Sent from my ith$MA 0MB Memorandum M-07-16

This email is confidential and may be privileged Use or

disclosure of it by anyone other than designated addressee is

unauthorized If you are not an intended recipient please delete
this e-mail from the computer on which you received it

rn
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From Peter tIfl5MA 0MB Memorandum M-07-16

To CFLetters at SEC CFLettersec.gov

Cc Peter Barbur pbarburcravath.com

Date 10/21/2011 0207 PM

Subject ISM Meeflng

Sirs

IBM refused at their last Apr2011 shareholder meeting to let me speak and wish formal

inquiry and SEC permission to address IBM lying to the Judge about no relevant emails

Also want the meeting transcript in searchable ESI format

Torn Watson the British Labour Party legislator who has led the investigation into

phone-hacking at News Corporations British newspaper unit Mr Watson who acguired

nonvoting proxy shareholder status to attend the meeting said he planned to accuse the

company of engaging in further criminal wrongdoing involving surveillance techniques that

extend beyond the phone hacking He did not discuss potential evidence

NYTimes Irate News Corp Shareholders to Take Murdoch to the Woodshed

shareholders meeting on Friday in Los Angeles is expected to be heated with investors

demanding accountability after phone-hacking scandal deeply embarrassed the company
httpIlnyti.rns/rqjtEW

Regards Pete Lindnei.

Sent from myiPot 0MB Memorandum M-07-16


