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OATH OR AFFIRMATION

Henry Berling swear or affirm that to the best of

my knowledge and belief the accompanying financial statement and supporting schedules pertaining to the firm of

Ewing Bemiss Co as

of December31
______

20 09 __ are true and correct further swear or affirm that

neither the company nor any partner proprietor principal officer or director has any proprietary interest in any account

classified solely as that of customer except as follows

Signawre

Ld0_
Iotary Public JODY WRAY

Notary Public

This report contains check all applicable boxes Commonwoith of Virginia

Facing Page
7027991

Statement of Financial Condition
My Commission Expires Oct 31 2010

Statement of Income Loss
Statement of Changes in Financial Condition

Statement of Changes in Stockholders Equity or Partners or Sole Proprietors Capital

Statement of Changes in Liabilities Subordinated to Claims of Creditors

Computation of Net Capital

Computation for Determination of Reserve Requirements Pursuant to Rule 15c3-3

Information Relating to the Possession or Control Requirements Under Rule 15c3-3

Reconciliation including appropriate explanation of the Computation of Net Capital Under Rule 5c3-l and the

Computation for Determination of the Reserve Requirements Under Exhibit of Rule 15c3-3

Reconciliation between the audited and unaudited Statements of Financial Condition with respect to methods of

consolidation

IZI An Oath or Affirmation

LJ copy of the SIPC Supplemental Report

report describing any material inadequacies found to exist or found to have existed since the date ofthe previous audit

.Qr conditions of confidential trealinen of certain portions of this Jiling see section 24O.l7a-5e3.
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Report of Independent Auditors

Board of Directors

Living Beiniss Co

We base audited the accompanying balance sheets of Ewing Bemiss Co as of December 31 2009 and

2008 and the related statements of operations changes in equity and cash flows for the years then ended that you

are filing pursuant to Rule 17a5 under the Securities and Fxcharige Act of 1934 These financial statements are

the responsibility of the management of Ewing Bemfas Our responsibility is to express an opinion on these

financial statements based on our audits

We conducted our audits in accordance with auditing standards genci ally accepted in the United States of

America Those standards require that we plan and perform the audit to obtain reasonable assurance about whethci

the financial statements are flee of material misstatement An audit includes examining on test basis evidence

supporting the amounts and disclosures in the financial statements An audit also includes assessing the accounting

principles used and significant estimates made by management as well as evaluating the overall financial statement

presentation We believe that our audits provide reasonable basis for our opinion

In our opinion the financial statements referred to above present tidily in all material respects the

financial position of Awing Bemiss Co as of December 31 2009 and 2008 and the results of its operations and

its cash flows for the year then ended in conformity with accounting principles gener illy accepted in the United

States of America

1rne
Richmond Virginia

February 24 2010

MoORE SIEPHENS



Ewing 3einiss Jo

Balaice Sheets

December 31
2009 2008

Assets

877.068

204892

3886

1085846

12500

94487

106987

1192833

1669390

115532

32985

1817907

37500

121.711

159211

1977118

56.475 24623

1.136358 1330887

1192833 1977118

The accompanying notes are an integral part of Ihese financial stalemnenis

Current assets

Cash and cash equivalents

Accounts receivable net

Prepaid expenses

Total current assets

investnienls

Property and equipment net

Liabilities and Stockholders Equity

Current liabilities

Accounts payable and accrued expenses

Stockholders equity



Ewing Beiniss Go

S/a/em en/s of Operations

Years Ended December 31 2009 2008

Revenue

Consulting and ma nagcnient fees

Investment income

2630.791

364

2631155

1886585

327891

193997

145772

135237

90964

42.9 17

33724

13067

2870154

$14327225

92682

14419907

12120652

294106

158.224

144.125

194830

35547

40301

43.230

13031015

tile accoinpaiiying no/es are an integral part of//ieiefinancial slateinenis

Operating CXJCflSCS

Salaries and related costs

Occupancy and equipment cost

Other Operating CXCflSCS

Outside services

Promotion cost

Taxes and licenses

Communications

Office supplies and posf age

Bad debt CXICflSC

Income loss from operations

Other income and CXICUSe

1oss on sale of propertY and equipment

Other income

Net income loss

23 8999 1388892

70481

13057

57424 658

296423 1389550



Ewing Beiniss Co

Statements of changes in Equv

Years Ended Deceniber 312009 and 2008

Balance December 31 2007

Net income

Eistribuiions to stockholders

Stock redemption

Balance December 31 2008

Net loss

ssuance of COI11111Ofl stock

istri butions to stockholders

Balance 1ecembcr 31 2009

Retained

Additional Earnings

Common Paidin Accumulated

Stock Capital Deficit Total

5417 1.438262 368173 1075506

1389550 1389550

188283 188283

1930 71192 472764 545886

3487 1367070 360330 1.730887

296423 296423

438 199562 200000

498106 498106

3925 1566632 434199 1136358

T/ie accompanying nofrs are an integral part ofthese financial 5alenents



Ewing Beiniss co

Statements of Cash Flows

Years Ended December 31 2009 2008

Cash flows from operating activities

Net income loss

Adjustments to reconcile to net cash from operating activities

Depreciation

Loss on disposal of lropeltY
and equipment

Bad debt expense

Change in

Accounts receivable

Prepaid CXfCJ1SCS

Accounts payable and accrued expenses

Deferred revenue

Net cash from operating activities

Cash flows from investing activities

lroceeds from sale purchase of investments

Purchase of property and equ ipnlcflt

Receipts from sale of property
and equipment

Net cash from investing activities

Cash flows from financing activities

Distributions to stockhders

Issuance repurchase of common stock

Net cash from financing activities

Net change in cash and cash equivalents

Cash and cash equivalents beginning of year

Cash and cash equivalents end of year

The accompanying notes are an integral part of these JInancial statements

296423 38955

19746

70481

13067

102427

29099

189756

456213

18025

42832

27603

3924

200000

1218880

25000

65199
2196

8003

25000

27987

52987

498106 188283

200000 545886

298.106 734169

792322 431724

1669390 1237666

877068 1669390



Ewing I3emiss Co

Notes to Finarwia Statements

December 31 2009 and 2008

Organization and Nature of Business

Ewing Bemiss Co Company Virginia Corporation was formed in 1992 under the laws of the

Commonwealth of Virginia Revenues are earned primarily from financial consulting and advisory services

Summary of Signilicant Accounting Policies

Cash and Cash Equivalents

The Company considers all highly liquid investments with remaining maturity of three months or less at the

lime of purchase to be cash equivalents

Concentration of Credit Risk

Al times the Company may have cash and cash equivalents at financial institution in excess of insured limits

The Company ilaces its cash and cash equivalents with high credit quality financial institutions whose credit

ratings are monitored by managenient to minimize credit risk

Accounts receivable represent amounts due for services rendered to customers and reviewed routinely for

collectability and an allowance for bad debts is established if necessary
Revenues earned from seven

customers comprised 64% of the Companys total revenues during the year ended December 31 2009 and

S3% of accounts receivable was from one customer at Iecenibcr 31 2009 Revenues earned from four

customers comprised 71% of the Companyos total revenues during the year ended December 2008 and

55% of accounts receivable were from three customers as of 1ccember 31 2008

Investments

Investments represent ownership interests in nonmarketablc equity securities Nonrnarketable equity securities

are stated at lowei of cost or fair value based on the economic facts and circumstances relevant to each

investment

The Company utilizes the equity
method to account for passthrough investments in noncorporate entities and

records its
pro

rata share of income and losses as investment income in the statement of operations If cost

delerniined using the equity method exceeds fair value on an otherthantemporary basis the c1iffirence is

recorded as nonoperating investment loss in the statements of operations

Property and Equipment

Property and equipment are stated at cost and depreciated by straight-line and accelerated methods over

estimated useful lives which range as follows

Office furniture and fixtures 10 years

Furniture and office equipment
--

years

Leasehold improvements 15 years



Maintenance and repairs ate charged to operations when iflCurrCl Betterments and renewals are CaJithlizCd

When property and equipment are sold or otherwise disposed of the asset account and related accumulated

depreciation account are relieved and any gain or loss is included in operations

Consulting anti Management Fees

Consulting and management fees are recorded when earned in accordance with the terms oldie engagement

Income Tax Status

The Company with the consent of its stockholders has elected under the Internal Revenue Code to be an

corporation
In lieu of corporation income taxes the stockholders of an corporal ion are taxed on their

proportionate share of the Companys taxable income The Company files income lax returns in the U.S

federal jurisdiction and the state of Virginia The Companys federal income tax returns for the lax years
2006

and beyond remain subject to examination by the Internal Revenue Service The Companys Virginia
inconic

tax returns for the tax year 2006 and beyond remain subject to examination by the Virginia lepartmenl of

Taxation

Estimates

The preparation of financial statements in conformity with accounting priticiples generally accepted in the

United Slates of America requires management to make estimates and assumptions that affect the reported

amounts of assets and liabilities and the disclosure of contingent assets and liabilities at the date of the financial

statements Such estimates also affect the reported amounts of revenues and CXpCflSCS luring the reporting

period Actual results could differ from those estimates and assumptions

Advertising Costs

The Company CXCSCS advertising and marketing costs as incurred These COStS total .$3289 and $43249

for 2009 and 2008 respectfully

Subsequent Events

In preparing these financial statements the Company has evaluated events and transactions for potential

recognition or disclosure through February 24 2010 the date the financial statements were available to be

issued

Lease Commitments

The Company leases office Ilicilities under fortyfive month noncancelable operating lease During 2009

the Company executed the lease for fortyfive month term that terminates June 30 2013 subject to the terms

and conditions of the amendment The Company also rents parking on month to month basis Rent expense

totaled approximately $280581 and $247021 for 2009 and 2008 respectively

Future commitments under this noncancelable operating lease- and the amendment are as follows

2010 195138

2011 195138

2012 195138

2013 97569

682983



Profit Sharing Plan

Furniture and office equipment

Leasehold improvements

ess accwnulated depreciation

The Company has 401k profit sharing plan covering substantially all employees who have met certain

eligibility requirements Contributions to the plan are at the Companys discretion 1hc Company did not

contribute to the plan in 2009 and contributed 4.5% of covered compensation net of forfeitures in 2008 The

profit sharing plan contribution was $21 8560 for 2008

Property and Equipment

Major classes of property and equipment consisted of the following at December 31

2009 2008

412836 407196

55413 102253

468249 509449

J2L.221
94487 121711

Depreciation expense totaled $19746 and $1 8025 for the years ended 2009 and 2008 respectively

Common Stock

Common stock consists of 25000 authorized shares with par value of$ per share There were 3.487 shares

outstanding at December 2008 Stockholders purchased an additional 438 shares during 2009 for

$200000 which is reflected as an increase in equity At December 31 2009 there were 3925 shares

outstanding

Net Capital Requirement

The Company is subject to the Net Capital Rule of the Securities and Exchange Commission Rule 5c-3

Rule This Rule requires the maintenance of minimum net capital and requires that the ratio of aggregate

indebtedness to net capital both as defined shall not exceed 15 to and provides that equity capital may not

he withdrawn or cash dividends paid if the resulting net capital ratio would exceed 10 to At December 31

2009 the Company had net capital of $802740 which was $797740 in excess of its required net capital

requirement of $5000 The Companys net capital ratio ratio of aggregate indebtedness to net capital was .07

to as of December 31 2009

Fair Value of Financial Instruments

The Company has number of financial instruments The fair value of all financial instruments does not differ

materially from the aggregate earlying values of its financial instruments recorded in the accompanying

balance sheet at December 31 2009 and 2008

Cash and cash equivalents receivables from customers and accrued liabilities are carried at cost which

approximates fair value at 1ecember 2009 and 2008



Fair Value Measurements

Accounting Standards Codification lopic ASC 820 Fair Value Measurements and iisclosures formerly

Financial Accounting Standards Statement No 157 Fair Value Measurements establishes framework for

measuring fair value That framework provides fair value hierarchy that prioritizes the inputS to valual ion

techniques used to measure fair value The hierarchy gives the highest priority to unadjusted quoted priceS in

active markets for identical assets or liabilities level measurements and the lowest PrioritY to unobservable

inputs level measurements The threc levels of the fair value hierarchy under ASC 820 are described

below

Level Inputs to the valuation methodology arc unadjusted quoted prices for identical assets or liabilities

in active markets that the Plan has the ability to access

Level Inputs to the valuation methodology include

Quoted prices for similar assets or liabilities in active markets

Quoted lrices
for identical assets or liabilities in inactive markets

Inputs other than quoted prices that are observable for the asset or liability

Inputs that are derived principally from or corroborated by observable market data by

correlation or other means

If the asset or liability has specified contractual term the level input imist be observable for

substantially the full term of the asset or liability

Level Inputs to the valuation methodology are unobservable and significant to the fair value

measurenient

The asset or liabilitys thir value measurement level within the fair value hierarchy is based on the Ioest level

of any input that is significant to the fair value measurement Valuation techniques used need to maximize the

use of observable inputs
and minimize the use of unobservable inputs

Following is description of the valuation methodologies used for assets measured at fair value There have

been no changes in the methodologies used at December 2008

Investments The Company acquired 3% interest in Vapotherm Inc in 2000 in exchange for services

recognized in revenue of $25000 I3ased on managements assessment of fair value the carrying value of this

investment has been reduced to $12500 as of 1eccmber 31 2009 and 2008

The preceding methods described may produce fair value calculation that may not be indicative of net

realizable value or reflective of future fair values Furthermore although management believes its valuation

methods are appropriate and consistent with other market participants the use of different methodologies or

assumptions to determine the fair value of certain financial instruments could result in different fair value

measurement at the reporting date



The following table sets forth by level within lie fair value hierarchy the Companys assets at fair value as of

Ieceniber 31 2009

Investments

Assets at Fair Value as of December 31 2009

Level Level Level Total

12500 12500

Totals assets at fair value 12500 12500

There have been no changes to the carrying value of investments using significant unobservable inputs for

2009 and 2008 and no realized or unrealized gains and losses were recognized for those Periods

10
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Report of independent udito on Supplementary Infirination

Required by Rule 7a5 oft/zr Securities and Pxchange ommission

Board of Dnectois

Ewing Beiniss Ax

We have audited the accompanying financial statements of Ewing Bern iss Co as of and toi the yeai
ended Decembei 31 2009 and have issued oui report thet eon dated February 24 2010 Ow audit was conducted

fbi the pui pose of fonnuig an opinion on the basic financial statements taken as whole the information

contained in Schedule is presented for purposes of additional analysis and is not required pait of the basic

linancial statements but is supplementary infoimation required by Rule I7a of the Securities and Exchange Act
of 1934 Such infbnnation has been subjected to the auditing piocedures applied in the audit of the basic financial

statements and in our opinion is fairly stated in all matei ml respects in relation to the basic fniancial statements

taken as whole

lichnioud \7nginia

Februaiy 24 0l0

uoosi sirnrns



Ewing Remiss Go

Computation of Net Capllalfir Brokers and Dealers Pursuant to

Rule 5c3- Under the Securities Exchange Act of 1934 Schedule

December 31 2009

Stockholders equity

Stockholders equity qualified for net capital
1136358

Nonallowable assets and miscellaneous capital charges

Nonal towable receivables 204892

Securities not readily marketable 12500

Properly and equipment net 94487

Prepaid CXCflSCS
3886

315765

Net CaIital before haircuts on securities positions tentative net capital 820.593

Haircuts on securities 17853

Net capital
802740

Amounts included in total liabilities which represent

aggregate indebtedness

Accounts payable and accrued liabilities 56475

Minimum net capital required the greater or $5000 or 62/3%

of aggregate indebtedness 5000

Net capital in excess of mininium requirements 797740

Ratio of aggregate indebtedness to net capital
.07 to

Reconciliation of original unaudited FOCUS Report as of December 31 2009 and

audited net capital

Net capital per original FOCUS Report 820593

Haircuts on trading and investment securities 17853

Net capital pci audited flnancial statements 802740

The Company is exempt from reserve requirements and possession on control requirements under

Rule 5c3-3k2i

See report of independent auditors

12



l3oard of Directors

Ening Bern iss Co

Report of independent Accountants on App1ping Agreed Upon

Procedures Related to an Entitys SPC Assessment Reconciliation

PA

In accordance with Rule 17a 5e4 under the Securities Exchange Act of 1934 we have peifoimed the

proeedures enurneratpd below with respect to the acrompanying Schedule of Assessment and Payment
Assessment Reconciliation Form SIPC 7T to the Securities Investor Protection Corporation SIPC

fbi the year rided Deeembei 31 2009 which were agreed to by Ewing Berniss and the Securities and

bxchange Commission Financial Industry Regulatory Authority Inc and the SIPC solely to assist you and the

other specified parties in evaluating Ewing BemnLss Co compliance with the applicable instructions of the

Tiansitional Assessment Reconciliation Foim SIPC7T Ewing Bernis co management is responsible foi

compliance with those requirements his agreed upon pi ocedures engagement was conducted in accordance with

attestation standards established by the American Institute of Certified Public Accountants lhe sufficiency of

these procedures is solely the responsibility of those pai ties specified in this repoit Consequently we mal no

repiesentatn tegarding the sufficiency of the procedures described below either fbi the purpose for which this

iepoit has been raquested or for any otlru puipos ftc pioceduies we perloirned and cur findingr aic follows

Compared the listed assessment payments in Form SII 71 with iespeetive cash disbursement records

entiies and corresponding cancelled checls noting no dificrences

ompaied the amounts ieported on the audited For in Xi 1A for the yeai ended December 31 2009 as

applicable with the amounts repoited in Form SIPC if for the year ended December 31 2009 noting no

differences

Compared amounts reported in Form 510 71 with
suppoi tirig schedules and working papers noting no

adjustments or di fferonc.s

lroved the ai ithmetical accuracy of the calculations reflected in For in SIPC 71 and in the related schedules

and working papers including the
quai terly FOCUS reports supporting the calculations noting no

adjustments or differences and

We were not engaged to and did not conduct an examination the objective of which would be the

expression of an opinion on compliance Accordingly we do not express such an opirnon Had we per formed

additional procedures other matters nright have come to our attention that would have been reported to you

Chis report is intended solely for the information and use of the specified pai tics listed above and is not

intended to be and should not be used by anyone other than these specified parties

Riehinond Viiginia

February 24 2010

MOORL Si iFi1ENS

man

errCci Pub ou ir nts

Spe nhied

SoIur

13
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Report of Independent Auditors

on Internal Control Required by

SEC Rule 7a- cJr BrokerDealer Claiming an

Exemption from SECRule 15c33

gfl

COMPANY

Board of 1irectors

Ewing Benziss co

hi planning and performing our audit of the financial statements of Awing Beiniss Ox Company as of

and for the year ended 1ecember 31 2009 in accordance with auditing standards geneially accepted in the United

States of America we considered the Companys internal control ovei financial tepoiting inteinal control as

basis foi designing our auditing procedures for the purpose
of

expressing our opinion on the financial statements

but not for the purpose of expessing an opinion on the effectiveness of the Companys inteinal contiol

Accordingly do not expi ess an opinion on the efi ctiveness of the onipan internal conti ol

Also as requii cd by Rule Ja 5g the Secuiities and lxchange onimission SlC we have made

study ollhe practices and piocedures followed bs the Company including considciation of contiol ictivities fbi

safeguaiding securities ibis study included tests of such practices and proceduics that we considered ielevant to

the objectives stated in Rule 1aSg in making the PCI iodic computations of aggregate indebtedness ot aggregate

debits and net capital under Rule 7a 3a 11 and foi determining compliance with the exeniptive piovisions of

Rule 5c3 Because the Company does not cai iy seem ities accounts for eustomei oi fonu custodial

functions relating to customer securities se did not ieview the practices and procedwes followed by the Company

in any of the following

Making quarterly securities examinations counts vei ifieations and
conipirisons

and ecoi dation of

differences required by Rule /a

Complying with the requitements for prompt payment foi securities tinder Section of fedeial

Reserve Regulation of the Board of Goveinois of the Federal Reserve System

The management of the Company is responsible fbi establishing and maintaining intei nal control and the

practices and pioceduies referied to in the preceding paragraph fn fulfilling this responsibility estimates and

judgnicirts by management are iequired to assess the expected benefits and related costs of contiols and of the

practices and proceduies refei red to in the preceding paragraph and to assess whethei those practices and

proceduies can be expected to achieve the SFOs abovementioned objectives lwo of the obieetives of inteinal

control and the practices and pioceduies aie to provide management with reasonable but not absolute assurance

that assets for which the Company has responsibility are safeguarded against loss from unauthoriied rise or

disposition and that transactions aie executed in accordance with managements authoriiation and recoided

properly to pemniit the preparation of financial statements in conformity ssith generally accepted accounting

principles Rule 1a5g lists additional objectives of the practices and procedures listed in the pieceding

paragmaph

MOORE SI EPHrNS

V\25

ertified ubiic Ae cent nts

ii

ti etnes nsit fl

16



Because of inherent limitations in internal control or the praCticeS and procedures referred to above ciror

or fraud may occur and not be cktected Also projection of any evaluation of them to luture pCriods is subject to

the risk that they may become inadequate because of changes in conditions or that the efTectivcncss of their design

and operation may deteriorate

control deficiency exists when the design or operation of control does not allow management or

employees in the normal course of performing their assigned functions to prevent or detect misstatements on

timely basis sign /Icant deficiency is deficiency or combination of deficiencies in internal control that is

less severe than material weakness yet important enough to merit attention by those charged with governance

material iveaknc.rs is deficiency or combination of deficiencies in internal control such that there is

reasonable possibility that material misstatement of the Companys financial statements will not be prevented or

detected and colTected on timely basis

Our consideration of internal control was for the limited purpose described in the first and second

paragraphs and would not necessarily identiFy all deficiencies in internal control that might be material weaknesses

We did not identify any deficiencies in internal control and control activities for safeguarding securities that we

consider to he material weaknesses as defined above

We understand that practices and procedures that accomplish the objectives referred to in the second

paragraph of this report arc considered by the SEC to be adequate for its purposes in accordance with the Securities

Exchange Act of 1934 and related regulations and that practices and procedures that do not accomplish such

objectives in all material respects indicate material inadequacy for such purposes Based on this understanding

and on our study we believe that the Companys practices and lrOCCdUreS were adequate at December 31 2009 to

meet the ECs objectives

This report is intended solely fbr the information and use of the Board of lirectors management the SEC
and other regulatory agencies that rely on Rule 17a-5g under the Securities Exchange Act of 1934 in their

regulation of registered brokers and dealers and is not intended to be and should not he used by anyone other than

these specified pailies

Richmond Virginia

February 24 2010
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