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Thomas Montano

flR Horton Inc

301 Commerce St Suite 5001

Fort WorthTX76102 DC 2O54

Re D.RHortonInc 30jO
Incoming letter dated August 302010

Dear Mr Montano

This is in response to your letter dated August 302010 concerning the

shareholder proposal submitted to D.R Horton by Patrick Missud We also have

received letter from the proponent dated September 2010 Our response is attached

to the enclosed photocopy of your correspondence. By doing this we avoid having to

recite or summarize the facts set forth in the correspondence Copies of all of the

correspondence also will be provided to the proponent

In connection with this matter your attention is directed to the enclosure which

sets forth brief discussion of the Divisions informal procedures regarding shareholder

proposals

Sincerely

Gregory Belliston

Special Counsel

Enclosures

cc Patrick Missud

91 SanJuan Ave

San Francisco CA 94112
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September 30 2010

Response of the Office of Chief Counsel

Division of Corporation Finance

Re D.R Horton Inc

Incoming letter dated August 30 2010

The proposal relates to legal compliance

There appears to be some basis for your view that D.R Horton may exclude the

proposal under rule 14a-8f We note that the proponent appears to have failed to

supply within 14 days of receipt of D.R Hortons request documentary support
sufficiently evidencing that he satisfied the minimum ownership requirement for the

one-year period as of the date that he submitted the proposal as required by rule 14a-8b
Accordingly we will not recommend enforcement action to the Commission if

D.R Horton omits the proposal from its proxy materials in reliance on rules 14a-8b and
14a-8f In reaching this position we have not found it necessary to address the

alternative basis for omission Upon which DiR Horton relies

Sincerely

Charles Kwon

Special Counsel



DIVISION OF CORPORATION FINANCEINFORj PROCEDUIS REGARDING SILREROLDER PROPOSALS

The Djvjsj of Corporation Finance believes that its
responsibility with

respect tomatters arising under Rule 14a-8 CFR 24O.l4a-8 as with other matters under the proxyrules is to aid those who must comply with the rule by offering informal advice arid suggestionsand to determine initially whether or not it may be appropriate in
particular matter toreCommend enforcement action to the Commission In connection with shareholder proposalunder Rule 14a-8 the Divisions staff consicIrs the information furniShed to it by the companyin support of its intention to exclude the proposals from the Companys proxy materials aswellas any information furnished by the proponent or the proponents representative

Although Rule I4a-8k does not require any cornthurijcations from shareholders to theCommission
staff the staff will always consider mfonnation

concerning alleged violations ofthe Statutes administered by the Commission4 including argument as to whether or not activitiesproposed to be taken would be violative of the statute or rule involved The
reCeipt by the staffof such information however should not be construed as changing the staffs informalprocedures and proxy review into formal Or adversary procedure

It is important to note that the staffs
d.Comijssjonsijo.actio

responses tiRule 14a-8j subrntsstons reflect only informal views The determinations reached in these no-action letters do not and cannot adjudicate the merits of companys position with respect to theproposal Only court such as U.S District Court can decide whether company is obligatedto include shareholder proposals in its proxy materils Accordingly discretionarydetermination not to recommend or take Cornmissi enforcement action does not precludeproponent or any shareholder.of company from pursuing any rights he or she may have againstthe company in court should the management omit the prOposal from the companys proxymaterial



Patrick Missud

Attorney at Law
91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpatyahoo .com

September 2010

Office of Chief Counsel

Division of Corporate Finance

Securities and Exchange Commission
OOF Street NE

Washington DC 20549

Re Missuds 14A8 Proposal for Action directed to DHI

Attention SEC Staff

take this opportunity to submit additional correspondence per 14A8k as requested byDHI in its August 30 2010 no action request from the SEC

CtW Investment Group September 2007 Demand on Hortons Board
Hereby incorporated by reference is CtWs September 2007 Demand on DHIs

Board to take proactive steps to mitigate risks and protect the long term interests of the

corporation The Demand was written three years ago nearly to the day by
Bill Patterson Executive Director of the millionmember $1.4 trillion investment

group

files/CtW mv Grp to_DR Horto

nBoardp4f
The contents and concerns within the Demand are identical to the Proposal which

was submitted for two consecutive years ft CtW wrote the Demand

12108-

14a$pçf Had CtWs and then Missuds concerns been adequately addressed in 2007
2008 or 2009 then the current 2010 Proposal would have been unnecessary to protect
over million shareholders interests

The Missud Proposal and $1.4 Trillion CtW Demand Share IDENTICAL and çry
Specific Shareholder Concerns

The Proponent agrees with DHIs page last paragraph The Proposal does in
fact ask that DHI audit its subsidiary DHI Mortgage for compliance with all federal and
state laws and confirm that DIII Mortgage conforms to the requirements contained
within DHIs own corporate governance documents Three years ago CtW likewise
demanded that the D.R Horton Board of Directors conduct comprehensive review of



the companys compliance status and based on its findings and recommendationsimplement compliance program to detect and prevent material compliance failuresThe reasons for these identical lawful and necessary requests is that largehornebujiders and their business practices have come under mounting legal and
regulatory scrutiny which has destroyed billions in shareholder value at the nations
homebuilders D.R Horton investors alone have lost $3.5 billion this year at
page paragraphs and

Interests in Compelling Dills Publication of
the Proposal

As an example of financial injuryto shareholders
interests on September2007 the million members of CtW claimed that an apparent culture of non

compliance has exposed homebujiders and mortgage originators to extensive litigation
alleging illegal business practices Beazer Centex D.R Horton Hovnanian NVR PulteHomes Ryland and Toll Brothers are among the homebuilders that have been sued byhomebuyers and shareholders so far this year

North Carolina $53000000.00 Fine

Since CtWs prophetic Demand on July 2009 Bearer was fined $50 million bythe FTC HUD and DOJ for predatory lending and mortgage fraud in North Carolina
Bearer also admitted to criminal actions taken by employees at its now-defunct

mortgagearm It was reported that Bearer lost $952 millionin stock valuation in just 2008 not
including injury to reputation and good will as direct result of this

investigation

04 Federal Trade Commission
records indicate that DH Mortgages predatory lendingand mortgage.fraud has occurredin North Carolina and at least an additional 19 states http//drhortonfi.auc01pJj 2.htmlBased in simple math Dill is now theoretically subject to Billion dollar fine Thatswith

Arizona Multi Million Dollar Fines

On August 11 2010 Pulte was fined just $1.2 millionfollowing Arizona
Attorney General Goddards

investigation into predatory lending practices by that
builders affiliated lender which may have discriminated

against just 10 Spanish speakingconsumers
9533/arizona-attorney-

mediumemajlutrn COfltentNMPDaily%3A

Coincidentally Goddard also happened to participate in bill audit which
uncovered 100% non-compliance with DHI Mortgage originated FHA backed loans

All 20 of the DHI Mortgageloans audited were in severe financial distress and 12 of them were already in
foreclosure at the time of the report Further an FTC

investigation into DIII is seekinginformation regarding their affiliated lenders abuses against the Hispanic community
iittPLLciriiPft9na11caudconhJsitebuj1dercontent/sjtb.1dflDRR
in support of the Injunctive Order What astronomical figure will Arizonas AttorneyGeneral now seek in respect to Dills predation of local Hispanics



Federal Investigation In Six of Dills Largest Markets
On August 2010 one of DHIs numerous nationwide defense firms filed suit

against the FTC because that agency is
protecting consumers and had demanded

production of 128000 loan files Hortcm vs Jon Leibowitz and the FTC case 4-10-
cv-547-A

iP//drhortonftaudcomIsitebui1dercontefljtebujlderfilestrpJIortôflVspdf
DHIs CEO Tomnitz is on the record stating that his company has originated billions in
loans over the past ten years and that he has confidence in the quality of DHI
Mortgages origination

36240-d-r-horton-f2g09..ntr
end-03-3

-O9-earnings-call..transcript and
11 9-dr-

horton-g2-20 O-eamings-call-transcript However all the official government records do
not bear out these statements and neither does the Petitioners ultra-vast database

Personal Grievances

The DIII Board of Directors and inside Counsel have the audacity to claim that
the Proposal addresses personal grievance They have stated that the Proponents
various actions against the corporation are too similar to the Proposal and are thusly an
abuse of the stockholder proposal process Page3paragraph DIII has also
claimed that the SEC Proposal is being used as vehicle to address Missuds personal
grievance The Proponent will now take few paragraphs to gloss over this minor issue
and prove that the Proposal concerns matter that at least million stockholders at large
do share page paragraph

As previously stated there are at least million DIII shareholders who share
these identical specific concerns over builder affiliated lender predatory lending and are

financially interested in having DHIs Board look into matters as outlined by William
Patterson and Patrick Missud Missud however has also taken other outside actions to

pursue his personal grievance and also champion 300 million Americans who fund the
SEC with tax dollars

Private state and federal actions to redress persona grievance
Various private state and federal actions have been filed pertaining to the same

issues as in the Demand and the Proposal Without getting into many details herein $8
billion DHI has abused discovery and curried favor with too many state and federal
authorities and judiciaries across the nation to allow private litigants like Missud to

substantively and
Constitutionally pursue their grievance in the courts

www.drhortonfraucj.com The Coltrane-5 Nevadas massive cover up Nevada
Supreme Court Judicial Corruption Nevadas Third Dirty Commissioner and the 1000
documents in support of those pages As result of discovering this pervasive
corruption the Proponent has already or can take several other actiOns as follows

Re-Filing of federal RICO suit 1IJ-cv-235

The 40 page racketeering suit was concurrently filed with 1500 pages of evidence
to support every allegation therein The suit was voluntarily withdrawn after the DOJ
appeared on behalf of the federal judges and agencies that were named as defendants or
mentioned in the body of the complaint That complaint can be re-filed per FRCP Rule
4lat any time Should it be re-filed it would first be amended to name additional state
and judicial officials in its caption and additional agencies in the body New

allegations
would be overwhelmingly supported with the documents available at

httP//www.drhortonfraudcorpJsitebujderconteflfJsjtebujldeiles/cocppdf



Incidentally that class action suit would have to be mentioned in DHIs 10K
Re-filing

this suit would be wholly independent of this Proposal

Original Filing of Missud Nevada

rough draft of Missud Nevada is available on the web at

That
link has been available to the thousands of consumers and hundreds of media who have
surfed the redesigned site for over month Discovery of Nevadas

partnership with
DHI as supported by the soon to increase to 1500 exhibits at www.drhortonfraud.com
has made that civil rights suit ripe for filing It too would

require mention in DHIs
forthcoming 10K and is wholly independent of the Proposal

Nevada Supreme Court Appeal Docket 56502
Nevadas Eighth Judicial District Court decision in ASS 1662 has already been

docketed for appeal Nevadas Supreme Court will be asked why the lower courts

impermissibly sealed public hazard per Nevadas very own SRCR set of rules

unanimously adopted by the Supreme Court

RGSRCR.htrnl That.states high court
will then also be able to not see or not consider evidence already in the record as
have eighth district court ju4ges Bulla and Gonzales

http//www.drhortonfraudcomjsitebuildercofltent/sjtebujjderfiles/floftddf and

CR RGSRCR.html Nevadas Supreme
Court may also provide an answer as to why it requested that the state Attorney General
interfere with Missuds

petitioning Nevada with his lawful grievance in contravention of
the First Amendment This massive civil

rights suit exposing tremendous corruption is

wholly independent of the Proposal

First Amendment Right to Speech
ft is no secret that the Proponent owns several websites that hundreds of

thousands of consumers and media have already visited Several of those sites were top
search hits for horton for several months until an unknown third party requested
its top position de-listing Those same sites happen to also be pervasively spidered
Any adjective such as defect fraud rico predatory lending lies misrepresentation
fraud.... along with ci horton immediately returns one of the Proponents sites

Every day hundreds of thousands in lost sales revenue are experienced.by DIII This
exposure of homebuilder and mortgage originator to extensive litigation
alleging illegal business practices is destroying in shareholder
value at page This massive nationwide exposure is also wholly
independent of the Proposal

First Amendment Right of Press
It is no secret that the Proponent has database of hundreds of media contacts

The Proponent feeds syndicated media piles of information as it is forwarded by DHIs
defrauded consumers As additional corrupted officials are exposed media also gets
these news tips Several syndicated news stories have already been published with this

information This massive nationwide exposure is also wholly independent of the
Proposal

The Sequel to The Smartest Guys in the Room
After the Enron scandal The Smartest Guys in the Room became New York

Times best seller After the Madoff Scandal Dont Ask Dont Tell shot up the charts



The evidence uncovered
surrounding DHIs

origination of predatory loans can make
those two books sound like lullabies The massive nationwide exposure of DHI will alsobe wholly independent of the Proposal and would

actually benefit from an SEC no-action decision If the SEC does not compel the printing of the Proposal then the sequelto Madoff could be called Dont Ask Again Dont Tell Again and Leave Over millionDHI Shareholders Holding Big Empty Bag

Proponents Share Sufficiency Per SEC Rule l4a8
DHI has once again lied in

misrepresenting that the Proponent has not
sufficientlyproven continuous share ownership DHI has

similarly lied to both state and federal
courts including within Exhibit in NAHB HUD 08-cv-1324 and in falling to
provide discovery requests for DHI FTC 0-cv-547 Exhibit

The facts are that the Proponent timely provided DHI with his un-redacted
brokerage accounts which

definitively state the transaction dates and totals upon whichDHI relied last year to claim 4a8b deflciency DHI based its argument last year onthe same documents which it now claims are insufficient DHI cant have it both waysNote also that the email to which the brokerage account statement was attached was also
copied to media and can definitively prove this double standard if DHI is successful in
this years 14a8b argument

CONCLUSIONS
An SEC refusal to compel DHI to print the Proposal will

essentially also dismiss
million member CtWs and other long term share holders concerns regarding the longterm interests of the DHI corporation and its shareholders

The Proponent has distinct means by which to redress his personal grievance The
request that the SEC compel printing of

single page within its 10K that most
shareholders throw in the waste basket is not one of them The Proposal merely protectsover millionshareholders interests The distinct means for redress are far more
powerful vehicles for the Proponents individual grievance

The Proponent has established his sufficient and continuous share ownership for the
required time Denial of this fact will prove another SEC/Madoff situation and will
actually benefit Missud in personal grievance D7 supra against DHI

Cordially

IS Patrick Missud

Patrick Missud Proponent

End or electronically attached

Cc Media



CtW nvestment Group

September 2007

Michael Buchanan

Chair Nominating and Governance Committee
do Chief Legal Officer

D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth Texas 76102

Dear Mr Buchanan

The collapse of the housing and mortgage markets has destroyed billions in shareholder value atthe nations homebuilders D.R Horton investors alone have lost 3.5 billion this year Large
homebuilders however may not merely be casualties of the risis as result of improperbusiness

practices particularly within their mortgage affiliates several of the nations largesthomebuilders may in fact be
complicit parties in causing the industry-wide collapse AsBusiness Week observed on August 13 Now that the boom has fizzled and foreclosures are

rising the important role of large homebuilders as lenders is also coming into focus

With large homebujiders and their business practices under mounting legal and
regulatoryscrutiny we call on the D.R Horton Board of Directors to immediately establish Legal and/tt Regulatory Compliance Committee Compliance Committee of independent directors toconduct comprehensive review of the companys compliance status and based on its findingsand recommendations implement compliance program to detect and prevent material

compliance failures The need for dedicated Compliance Committeecommon at companiesthat face significant regulatory and litigation riskis evident in light of the following

Federal and state authorities have stepped up enforcement of existing law and are
considering new regulations on homebujiders and mortgage originators Senate billwould impose fiduciary duty on originators and many in the House and Senate have
signaled willingness to place non-bank lenders under federal oversight Meanwhile some30 states are considering bills targeting deceptive lending foreclosure or fraud

An apparent culture of non-compliance has exposed homebuikjers and mortgage
originators to extensive

litigation alleging illegal business practices Beazer CentexD.R Horton Hovnanian NVR Pulte Homes Ryland and Toll Brothers are among the
homebuilders that have been sued by homebuyers and shareholders so far this year

D.R Horton shareholders may ultimately pay the pnce for any non-compliance eazer Homesfor example has seen its share price tumble
rough 70% since

disclosing in Marc 111 Y1criminal probe into its mortgage practices 52 ka oj

The CtW Investment Group works with pension funds sponsored by unions affiliated with
Change to Win coalition of unions

representing nearly million members to enhance
long-term shareholder value through active ownership These funds together with public pension

1900 Street NW Suite 900 Wasbngton DC 20036 330W 42nd Street Suite 900 New YorL NY 10036
202-721.6060

212.290.0308
WWW.Ctwtflveslmentgroup.tom



Michael Buchanan

September 52007
Page of

funds in which CtW union membe
participate have about $1.4 trillion in assets and aresubstantial long-term D.R Horton shareholders We detail our concerns further below

Federal and state authorities have stepped up enforcement of
existing law and areconsidering new regulations on homebujiders and mortgage originators

At ral level homebujiders are subject to the Real Estate Settlement Procedures ActSPA hich
requires advance disclosure of estimate ttlement charges and prohibitski and excessive fees the Truth in Lending ILA hich

requires uniform andaccurate disclosure of key mortgage terms and allows ho ers to rescind
mortgages wherelenders fail to disclose material facts and the Home

Ownership Equity Protection Act HOEPA ter.Jwhich addresses predatory lending In response to increased
reports of abuse

during the recenthousing boom federal agencies have stepped up their enforcement activities For example4CeD-gtk kk/X
In July 2005 KB Homes mortgage unit paid record $3.2 million to settle

allegations bythe Department of Housing and Urban Development HUD that it approved loans basedon overstated or incorrect income and failed.to include all of borroivers debts amongother practices That
mortgage unit is now held by joint venture of KB Home andCountrywide

In September 2006 three companies including homebujlders M.D.C Holdings and WLHomes paid total of $1.6 million to settle allegations that they violated anti-kickback
provisions of EspAt0U the establishment of

captive titlereinsurance businesses

In November 2006 the Washington Post reported that kESPA investi ato ad Zt IV/ /cJçbecome
increasingly active in

resolving consumer complaints through nonpublicinterventions with builders Among the abuses HUD is
investigating complaints thatbuilders are

unfairly forcing buyers to use their affiliated
mortgage companies by raisinghome prices when buyers declined to use their mortgage affiliates and

requiring buyers todeposit extra money in escrow accounts if they refuse to use the affiliated lender

In March 2007 the Federal Bureau of
Investigation Internal Revenue Service InspectorGeneral of HOD and the Justice Department opened criminal probe into Beazerslending practices and financial transactions

Subsequently the Securities and ExchangeCommission launched formal
investigation into

possible securities law violations byBearer Homes and its officers and directors In addition the company is under civil
investigation by the North Carolina Attorney Generals office

In April 2007 HOD bolstered its RESPA
investigative staff to more than 20 and addedprivate investigative firm According to HUD it will use its expanded investigativepower to review

mortgage and title industry violatious and to combat
predatory lending71 unlawful buikie incentives and mortgage fraud hiDs director of RESPA alsopredicte SPA reform the end of the year

In response tothe mortgage meltdown there have been mounting calls in Congress for stronger
federal

regulation
particularly of non-bank mortgage lenders such as the one operated by D.RHorton Prominent offlcials have signaled support for placing all non-bank lenders under Federal
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Reserve oversight In May 2007 three U.S senators proposed legislation establishing that non-bank lenders and mortgage brokers Owe fiduciary duty to borrowers and requiring them to
comply with standard of good faith and fair dealing And last Friday President Bush
announced thatin addition to pursuing wrongdoing and fraud in the mortgage industry
through HUD the Department of Justice the Federal Trade Commission and other agenciesthe federal government is taking variety of actions to make the mortgage industry more
transparent more reliable and more fair

In addition individual states have stepped up enforcement of predatory lending laws that address
practices not covered by HOEP tates have such laws number of states includingArizona California Colorad

nd Washington have been
examining affiliated business arrangements between title insurers and captive re-insurers
controlled by homebuilcfers

FAj
Finally numerous states are moving aggressively to implement new regulations According toan analysis by Bloomberg 7/10/07 lawmakers in 30 states are considering bills to protectborrowers from

deceptive-lending practices and foreclosure

An apparent culture of non-compliance has exposed homebuilders and mortgage
originators to increased litigation targeting illegal and unethical business practices

The New York Law Journal reported on August 16 that some law firmsincluding Pillsbury
..WinthropPattersonBeIlcnap.Qreeflberg Traurig and Paul Hastingshave recently formed
special practice teams in preparation for an expected surge in real estate- and mortgage-related
litigation We believe homebuilders with captive or affiliated mortgage units such as D.R
Horton are

especially vulnerable since these units create conflict of interest that requireseffective compliance procedures and attentive board oversight Failure to effectively managethis conflict is at the heart of the illegal business practices that according to recently filed
litigation allegedly took place at such hornebuilciers as Beazer and Ryland Group

As Business Week 8/13/07 details Even as the housing supply began to exceed demand last
year builders kept sales brisk by pushing adjustable-rate interest-only and other

risky loans Insome cases they attracted clientele who couldnt afford conventional mortgages In othersbuilders
allegedly violated federal lending standards to get customers to sign on the dotted lineIt appears that shareholders homebuyers mortgage investors and warehouse lenders are amongthose already suing homebuilders and

mortgage originators to recoup losses For example

According to the New York Law Journal individual borrowers are filing actions againstbrokers and loan originators under the TILA HOEPA RESPA and State
anti-predatorylending statutes D.R Horton itself has

already been sued at least three
separate timesthis year for RESPA and similar violations

In the wake of Beazers disclosure of criminal
inquiries shareholders filed securities

fraud class action lawsuit against the company The company also faces at least two
putative homeowner class action lawsuits one of which alleges executive officer and
director breaches of fiduciary duty related to the companys mortgage business
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The Ryland Group faces class-action lawsuit filed in June 2007 in federal court

charging that the home builder
required buyers to either use Ryland Mortgage Co or pay

several thousand dollars more for their homes

According to the New York Law Journal warehouse lenders who finance mortgage
originators until mortgage is sold to permanent investor have filed state breach of
contract claims against the originators at least25 in New York alone

alleging that

they failed to uphold their promise to repurchase early payment default loans

D.R Hortons exposure to substantial legal and regulatory risk requires dedicated
board capacity and focus

Currently responsibility for board oversight of D.R Hortons legal and regulatory compliance
falls to the Audit Committee which is also responsible for the integrity of the companys
financial statements Nor does the company appear to have dedicated Chief Compliance
Officer according to the companys Corporate Code of Business Conduct and Ethics Paula
Hunter-Perkins Vice President of Human Resources manages the compliance program

This structure is simply inadequate to address the legal and regulatory environment the companynow faces In light of these risks dedicated Compliance Committee of independent directors is

warranted The purpose of the Compliance Committee would be to oversee the companys
compliance with applicable legal and

regulatory requirements excluding securities laws and
regulations which would remain the responsibility of the Audit Committee. As an immediate
first step we ask that the Compliance Committee

Retain independent counsel and initiate comprehensive review of the companys legal
and regulatory compliance status placing particular emphasis on business practices
involving its mortgage business and other affiliated business arrangements

Name dedicated Chief Compliance Officer who shall report directly to the Committee
to work with the independent counsel and based on the Committees findings and

recommendations develop and implement compliance program under the Committees
ongoing oversight

Work with the Audit Committee to develop enhanced financial disclosures
relating to

mortgage and other affiliated business arrangements to enable investors to evaluate the

resulting legal and
regulatory risk

Issue report to shareholders with the Committees
findings and recommendations and

describing its compliance program

Going forward we believe the board informed by its comprehensive review is in the best
position to define the Compliance Committees structure duties and responsibilities At
minimum however the Committee should

Consist of at least three
directors all of whom are independent

Meet at least four times per year or more frequently as it deems necessary
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Review managements implementation of D.R Hortons compliance program
Review with management including the General Counsel and Chief Compliance Officerthe Companys relations with regulators or governmental agencies and any significant
legal compliance or regulatory matters that have arisen

Inform the Audit Committee promptly of any matters that come to its attention that could
affect the Audit Committees

responsibilities including issues of financial disclosure

Retain independent legal accounting and other advisors as appropriate to assist the
Committee in the

discharge of its duties

Conduct
investigations into matters relating to the companys legal and

regulatory
compliance as necessary

Issue report to shareholders in the companys annual proxy statement summarizing the
Committees meetings risks identified and actions taken over the previous year

We note that the above are generally consistent with the duties and responsibilities of dedicated
compliance committees of other companies that face significant regulatory and litigation risk In
addition to Fannie Mae for example these include many health care companies e.g Express
Scripts HealthSouth and Sun Healthcare insurance companies e.g AIG AON MetLife andUnum Group and pharmaceutical companies e.g Medicis Mylan and Watson
Pharmaceuticals

Summary

D.R Horton is at critical juncture The collapse of the housing and mortgage markets has not
only decimated its

earnings and share price it has also exposed the company and its shareholders
to considerable legal regulatory and reputation risk

It is essential that the D.R Horton Board take proactive steps to mitigate these risks and protectthe long-term interests of the corporation and its shareholders most
importantly by establishing

dedicated Compliance Committee to implement and oversee robust program to detect and
prevent material compliance failures

Thank you for your consideration We look forward to your prompt response

Sincerely

William Patterson

Executive Director

cc Board of Directors
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August 30 2010

VIA E-MAIL

Office of Chief Counsel

Division of Corporation Finance

Securities and Exchange Commission

100 Street NE

Washington DC 20549

Re Horton Inc

Stockholder Proposal of Patrick Missud

Exchange Act ofI934-R ale 14a-8

Ladies and Gentlemen

This letter is to inform you that lR Horton Inc the Company intends to omit from

its proxy statement and form of proxy for its 2011 Annual Meeting of Stockholders collectively

the 2011 Proxy Materials stockholder proposal the Proposal and statements in support

thereof received from Patrick Missud Mr Missud or the Proponent

Pursuant to Rule 4a-8j we have

filed this letter with the Securities and Exchange Commission the Commissionno

later than eighty 80 calendar days before the Company intends to file its definitive

2011 Proxy Materials with the Commission and

concurrently sent copies of this correspondence to the Proponent

Rule l4a-8k and Staff Legal Bulletin No 141 Nov 2008 SLB 141 provide that

stockholder proponents are required to send companies copy of any correspondence that the

proponents elect to submit to the Commission or the staff of the Division of Corporation Finance

the Stafr Accordingly we are taking this opportunity to inform the Proponent that if the

Proponent elects to submit additional correspondence to the Commission or the Staff with

respect to this Proposal copy of that correspondence should be furnished concurrently to the

undersigned on behalf oithe Company pursuant to Rule 14a$k and SLB 14D

TIlE PROPOSAL

The Proposal as revised by the Proponent requests that the Company audit its

subsidiary DHI Mortgage for compliance with all federal and state laws and confirm for the

record that DRI Mortgage conforms to the requirements contained within Companys own

corporate governance documents

30 nnwrcr St SuU iO Iort Wtrthext 76 02

8200 FAX 3901 09
%V ws%t31orct



Office of Chief Counsel

Division of Corporation Finance

August 30 2010
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By way of background the Proponent initially submitted the Proposal to the Company
for consideration at the Companys 2011 Annual Meeting of Stockholders via e-mail in letter

dated June 12 2010 See Exhibit The Company sent via FedEx letter on June 24 2010 and

via e-mail confirmatory letter on June 25 2010 notifying the Proponent of the requirements of

Rule 4a-8 and how to cure the procedural deficiency see Exhibit The letter was received

by the Proponent on June 25 2010 see Exhibit The Proponent responded to the deficiency

notice via e-mail on June 25 2010 See Exhibit On July 26 2010 the Proponent submitted

revised Proposal to the Company See Exhibit

BASES FOR EXCLUSION

We hereby respectfully request that the Staff concur in our view that the Proposal may be

excluded from the 2011 Proxy Materials pursuant to Rule 4a-8i4 because the Proposal

relates to the redress of personal claim or grievance against the Company As we explain

below the Proponent has long-standing personal grievance against the Company stemming
from his experience purchasing home from the Company The Proponent has pursued his

personal grievance against the Company for the
past

six years through among other things state

and federal lawsuits letter-writing and e-mail campaign mass mailings and websites with

names such as www.drhortonhomesstink.info and www.drhortonsucks.info

Beginning in 2008 the Proponent added the tactic of submitting stockholder proposals to

his campaign submitting for the Companys 2009 Annual Meeting of Stockholders proposal

similar to the present Proposal and for the Companys 2010 Annual Meeting of Stockholders

proposal nearly identical to the present Proposal The Company requested and was granted no-

action relief with respect to both proposals under Rule 14a-8f because the Proponent failed to

timely provide the requisite proof of continuous stock ownership in response to the Companys

proper request for that information See DR Horton Inc avail Nov 16 2009 D.R Horton

Inc avail Nov 21 2008

The Company likewise requests no-action relief with respect to the Proponents current

Proposal which is properly excludable from the Companys 2011 Proxy Materials under

Rule 4a-8i4 because it relates to the redress of personal claim or grievance against the

Company In addition because it has become clear that the Proponent intends to continue to

submit similar proposals in furtherance of his personal grievancethe Proponent candidly states

in his cover letter accompanying the Proposal that My intent is to be lifelong DHI shareholder

and hold the requisite number of shares to entitle me to submit proposals indefinitely

the Company further requests that the Staff state that such no-action relief shall apply to any

future submissions to the Company of the same or similar proposal by the Proponent

Alternatively if the Staff does not concur in our view that the Proposal is excludable

under Rule l4a-8i4 we respectfully request that the Staff concur in our view that the Proposal

may be excluded from the 2011 Proxy Materials pursuant to Rule 4a-8b and Rule 4a-8f



Office of Chief Counsel

Division of Corporation Finance

August 302010

Page

because the Proponent failed to provide the requisite proof of continuous stock ownership in

response to the Companys proper request for that information

ANALYSIS

The Proposal May Be Excluded Under Rule 14a-8i4 Because TheProposal
Relates To The Redress Of Personal Claim Or Grievance Against The Company

Rule 4a-8i4 permits the exclusion of stockholder proposals that are related to the

redress of personal claim or grievance against company or any other person or ii designed

to result in benefit to proponent or to further personal interest of proponent which other

stockholders at large do not share The Commission has stated that Rule 14a-8i4 is designed
to insure that the security holder proposal process not abused by proponents attempting to

achieve personal ends that are not necessarily in the common interest of the issuers shareholders

generally Exchange Act Release No 20091 Aug 16 1983 Moreover the Commission has

noted cost and time involved in dealing with stockholder proposal involving personal

grievance or furthering personal interest not shared by other stockholders is disservice to the

interests of the issuer and its
security holders at large Exchange Act Release No 19135

Oct 14 1982

As explained below the Proponent has abused the stockholder proposal process by

submitting stockholder proposal designed to pursue the Proponents own personal grievance

Thus we believe that the Proposal is excludable under Rule 4a-8i4 as it represents the latest

in series of actions that the Proponent has taken in his years-long crusade against the Company

Background

Mr Missud has waged an extensive campaign against the Company and certain of its

officers subsidiaries and agents for the past six years Mr Missuds grievance dates back to

November 2003 when Mr Missud and his wife Julie Missud entered into written agreement
with the Company to purchase new home in Nevada and elected to apply for home financing

with the Companys mortgage subsidiary DHI Mortgage Company Ltd DHI Mortgage In

February 2004 prior to the closing of the home purchase the Company notified the Missuds that

they had not completed lender requirements necessary in order to receive full loan approval by

DHI Mortgage The Missuds risked forfeiting their earnest money and deposit if loan approval

was not obtained in timely manner which is customary condition in home purchase contracts

The Missuds thereafter advised the Company and DHI Mortgage that they would finance the

home purchase through an outside lender The Missuds did not forfeit any of their earnest

money or deposit In March 2004 the Missuds closed escrow on the home with their outside

lender instead of DHI Mortgage

Mr Missud then launched his campaign against the Company apparently because he

believed the Company intentionally sought to harm and defraud him in the home buying and
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loan application process since DHI Mortgage asked him to provide lender-required information

prior to completing his DHI Mortgage loan application Among other things Mr Missuds

ongoing campaign includes

Mr Missud has stated in communications to the Company its counsel and others

including government officials and media outlets that he intends to harm the

Company and its reputation because of the Companys alleged attempts to defraud

him few examples include

In an email to the Companys outside legal counsel Mr Missud stated that as

result of the alleged fraud will eviscerate their company to the

Company deplete their vast bank accounts destroy their reputations and

hopefully cause as much psychological and physiological damage to them as they

have to thousands of better Americans See Exhibit

In another letter to the Companys outside legal counsel relating to the alleged

fraud Mr Missud wrote In our former matters you and all your Sesame Street

friends made things very difficult and expensive for me in court In response my
solution was to make my puny personal grievance 10000 times more expensive

for Elmo and Grover Horton and Tomnitz Mr Missud continued in the same

letter As before my reaction is to make things horrendously expensive for the

brothers from Delivei.anceTM outside of court It is now again time to sponsor as

many class actions regarding construction defects misrepresentations and fraud as

possible See Exhibit Messrs Horton and Tomnitz are the Companys
Chairman of the Board and Vice Chairman President and Chief Executive

Officer respectively

In letter from Mr Missud dated August 2009 and posted publicly to Mr
Missuds website http//drhortonsjudges.info Mr Missud claimed that the

Company and its mortgage company along with various state and federal judges

and officials and attorneys are conspiring to commit RICO violations relating to

the alleged fraud In this letter Mr Missud stated that My intent is to ruin the

reputations of the named individuals and corporations and to expose the various

governmental entities responsible for DHIs predatory lending See

Exhibit

In September 22 2008 letter sent to various government officials media outlets

and others Mr Missud stated with
respect to the alleged fraud Unless things

are made right will cause this to the Companys alleged fraudulent

activities to become national scandal eclipsing Enron MCI Tyco Ameriquest

Countrywide Bear Stearns Indymac Lehman Bros Merrill Lynch Wachovia

WaMu Fannie Mae and Freddie Mac $25B AIG $85B. Goldman
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Sachs/Morgan Stanley rescue Mortgage Securities Bailout $700B
See Exhibit

letter to the office of the Chief Trial Counsel/Intake of the State Bar of

California dated September 21 2009 Mr Missud expressed his frustration that

the State Bar of California was not reacting to his satisfaction to his claims against

the Company and its attorneys and various judges and officials involved in

matters regarding his allegations in this letter Mr Missud stated In 2008
appealed to class action litigators to do what and apparently everyone else could

not do namely touch the untouchable Donald Horton and his Third Reich He
later stated in the same letter Now in 2009 have run out of appeals and

patience but have rather gone straight to the media to expose the official judicial

corruption Instead of only crying wolf way back in 2004 should have been

screaming holocaust See Exhibit

In recent e-mail addressed to State and Federal Agents dated August 2010

and sent to various government officials and attorneys Mr Missud continued to

express his personal belief that the Company state and federal judges and

government officials are corrupt because they took actions he did not like

regarding his allegations In the e-mail Mr Missud stated Since its obvious

that the criminal directors at DHI are to walk because of their political

connections am now filing mypapers first with the media We are up to several

corrupted commissioners in two states several corrupted judiciaries in perhaps
three states several corrupted council people from at least states clear

violations of both state and federal laws in 27 states and very clear retaliation

against federal whistle blower from California Americans will be protected

from Donalds Horton and Tomnitz despite Nevadas best efforts at concealment

and suppression See Exhibit

Mr Missud has filed number of lawsuits against the Company with various state

and federal courts and made numerous other complaints with state and federal

agencies and officials Some of these lawsuits and claims are discussed on the

following pages

Mr Missud has filed numerous separate lawsuits against the Company its subsidiaries

and various Company officers and personnel related to his personal grievance against the

Company Although Mr Missud is an attorney he has demonstrated little regard for legal

process and procedure in pursuing his personal claims and grievances against the Company as

demonstrated by the following recent court findings

In Patrick /vIissud ci cii D.R HorWn Inc ef cii Case No 07A55 1662 filed on
November 13 2007 in the District Court of Nevada County of Clark alleging the
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Company defrauded Mr Missud and his wife the court ruled on July 20 2010 that

Mr Missud was in contempt of court and that he was in violation of stipulated

protective order Se Exhibit In making its ruling the court made the following

findings of fact and conclusions of law

Patrick Missud admitted to sending threatening communications to witnesses

and counsel in connection with this litigation

There are varying degrees of willfulness of the Plaintiffs Missud and his

wife Julie Missud ranging from knowing willful and intentional conduct with an

intent to prevent the Defendants Horton Inc et al being able to indentify

the true facts and interview witnesses and more simple intimidation However

the multiple incidents of threats are so pervasive as to exacerbate the prejudice

rather than if each instant were treated as an isolated incident

There is public policy to prevent further abuses and deter litigants from

threatening witnesses in an attempt to advance their claims

There is clear and convincing evidence that Plaintiff Patrick Missud is

knowingly and intentionally in violation of this Stipulated Protective Order and

that he is knowingly and intentionally in contempt of Court

As result of the discovery abuse and the contempt the Plaintiffs Amended

Complaint is stricken

111 addition to the knowing and willful contempt of court and discovery abuses by Mr
Missud in the above matter Mr Missud has admitted to violations of various California Rules of

Professional Conduct in
litigation matters involving himself and the Company In letter to the

Office of the Chief Trial Counsel/intake of the State Bar of California dated August 26 2009
Mr Missud demanded the State Bar of California investigate his own actions See Exhibit In

summary Mr Missud claimed he has committed the following violations in connection with two

of his lawsuits against the Company

Practiced discriminatory conduct in his law practice

Advised clients to violate the law

Threatened administrative charges to gain advantage in his civil dispute

Publicly made extra-judicial statements that he knew would have substantial

likelihood of materially prejudicing an adjudicative proceeding and
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Directly and extrajudicially contacted federal judges ithout consent of any of the

parties in the relevant cases

In addition in teferenee to his claIms against the Company Mr Missud stated Ailer hning
donated over Si 00000 and nearly three years of time pursuing consumer redress have now
turned to leveraging corporations with threats of administrative discipline and videspread

internet broadcasting to gain an advantage specifically for myself and
generally for others

Exhibit

Ihe Company believes the courts findings above and Mr Missuds admissions in his

letter the State Bar of Cailibmia further demonstrate that Mr Missud will take hhihlv unusual

and egregious actions in pursuing his personal tzuievances against the Company His actions of

making pervasive threats against the Company certain employees o.t the Company and the

Companys counsel demonstrate that the litigation is personal to him as is the Proposal bccaue
both the litigation claims and tlie Proposal involve the Company and its mortgage company and

all ol his claims arid the Proposal derive from the same instance his home purchase from the

Company in 2004 We believe based on the actions taken by Mr Missud that he is using the

StoLklRldel proposal process as another means to seek redress of his personal claims and

grievances

In addition to the Ne ada case discussed aboe which is also included in the list helo
Mr Nlissud has filed or participated in numerous state and fedcia la suits and comt lilings

against the Company its subsidiaries and various Company officers and personnel related to his

personal claims and grievances against the ompanv lhcsc lawsuits aic described below Fach

of the lawsuits described below copies of which are available upon request was filed by Mr
Missud either in his own name or in the names of he and his wife with Mr Missud representing

himself or himself and his wife Iach of the suits described below was dismissed by the couits

Patrice Mi.sud DR Ilorloui CI a. Case No 05-444247 filed on

August 22 20O in the Superioi Court of the State of California in and km the County

of San liancisco alleging infliction of emotional distress as result of DIII

Mortgages request to the Missuds to provide lenderrequired information in

connection with their loan application which Mr Missud claimed had manifested in

severe abdominal
pain

and the passing of kidney stones and including DIII Mortgage

and certain 1111 Mortgage agents as co-defendants

While some the lasuits deei ihed are captioned in the name ofPatrice Missud
documents posted by Mr Missud on his websites cited beo indicate that Patrick

Missud and Patrice Missud arc the same person See h\hihit and lxhihit
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Patrice Missud DR Horton ci al Case No CGC 05-447499 filed on December

2005 in the Superior Court of the State of California in and for the County of San

Francisco alleging the same claims as his first lawsuit and including DI-II Mortgage

and certain DHI Mortgage agents as co-defendants

Patrice Missud ci al D.R Horton Inc et at Case No CGC 06-457207 filed

on October 23 2006 in the Superior Court of the State of California in and for the

County of San Francisco alleging the defendants defrauded Mr Missud and his wife

by engaging in scheme to illegally condition the sale of the home on the use of the

Companys affiliated lender and including DM1 Mortgage the Companys Chainnan
of the Board and Vice Chairman President and Chief Executive Officer and certain

DM1 Mortgage agents as co-defendants

Patrice Missud ci at D.R Horton Inc ci at Case No C07-2625 JL filed on

May 17 2007 in the United States District Court for the Northern Division District of

California alleging many of the same claims set forth in Mr Missuds earlier suits as

well as additional claims relating to supposed retaliation against him by the Company
and including DHI Mortgage the Companys Chairman of the Board and Vice

Chairman President and Chief Executive Officer and certain DM1 Mortgage agents

as co-defendants

Patrick Missud ci at DR Horton Inc et at Case No 07A55 1662 filed on

November 13 2007 in the District Court of Nevada County of Clark alleging the

defendants defrauded Mr Missud and his wife by engaging in scheme to illegally

condition the sale of the home on the use of the Companys affiliated lender and

including DM1 Mortgage and certain DHI Mortgage agents as co-defendants and

Patrice Missud ci at D.R Horton Inc ci aL Case No C10-0235 SI filed on

January 19 2010 in the United States District Court for the Northern Division District

of California alleging many of the same claims set forth in Mr Missuds earlier suits

as well as additional claims relating to supposed retaliation against him by the

Company and including DHI Mortgage the Companys Chairman of the Board and

Vice Chairman President and Chief Executive Officer certain DM1 Mortgage agents

Yahoo Inc the Governor of the State of Texas the Texas Attorney General and two
federal judges and federal magistrate as co-defendants In this complaint Mr
Missud alleges that the defendants are in RICO conspiracy against him and that

Yahoo Inc dc-listed his websites

Mr Missud has also engaged in an extensive letter-writing and e-mail campaign against

the Company because of the alleged harm he experienced following DHI Mortgages request to

the Missuds to provide lender-required information in connection with their loan application To

date Mr Missud has written in excess of 150 letters and c-mails to the Company certain of its



Office of Chief Counsel

Division of Corporation Finance

August 30 2010

Page

employees andlor its legal counsel Mr Missud also has sent mass mailings to homeowners

living in communities developed and built by the Company or its affiliates and/or subsidiaries

regarding alleged wrongdoing by the Company and various related individuals These mass

mailings have solicited individuals to retain Mr Missud to bring lawsuits against the Company
and its affiliates

In addition to his lawsuits and his letter-writing/e-mail campaign Mr Missud has created

several websites denigrating the Company and the judges who heard some of the lawsuits he has

filed including www.drhortonsjudges.info www.drhortonfraud.com www.drhortonsucks.info

and www.drhortonhomesstink.info See Exhibit The content on these websites further

illustrates Mr Missuds elaborate and ongoing campaign against the Company related to the

alleged harm he experienced following DHI Mortgages request to the Missuds to provide

lender-required information in connection with their loan application

Discussion

The Staff consistently has concurred that stockholder proposal may be excluded

pursuant to Rule 14a-8i4 as involving the redress of personal claim or grievance when the

proposal is used as an alternative forum to press claims that proponent has asserted in litigation

against company closely analogous situation was presented in General Electric Co avail
Feb 2005 There the proponent former employee of NBC filed complaint with the

Equal Employment Opportunity Commission EEOC and lawsuit in federal court alleging

sexual harassment and discrimination on the basis of race and sex The EEOC matter was

concluded in the companys favor and the lawsuit was dismissed The proponent then submitted

stockholder proposal to General Electric asking the companys CEO to reconcile the

dichotomy between the diametrically opposed positions represented by his acquiescence in

allegations of criminal conduct and the personal certification requirements of Sarbanes-Oxley
In addition the proponent and her attorney sent number of letters to the company and made

statements at the companys annual meetings referencing the litigation The proponent also

operated website on which she discussed her claims against the company The Staff concurred

that the proposal could be excluded from the companys proxy statement because it related to the

redress of personal claim or grievance or was designed to result in benefit to the proponent or

further personal interest which was not shared with the companys other stockholders at large
See General Electric Co avail Jan 12 2007 same General Electric Co avail Jan 2006
same see also conocoPhillips avail Mar 2008 recon denied Mar 25 2008 proposal

that the board establish committee to oversee an investigation of company involvement with

state sponsors of terrorism was excludable as personal grievance when brought by
stockholder who had unsuccessfully sued the company relating to plane crash that killed his

wife an employee of the company while on business trip to the Middle East Schiumberger

Lid avail Aug 27 1999 proposal that the company form an impartial fact-finding

committee relating to the companys corporate merger and establish Statement of Fair

Business Principles was excludable as personal grievance when brought by stockholder who
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had unsuccessfully sued the company to recover finders fee that he alleged was due in

connection with the merger Station Casinos Inc avail Oct 15 1997 proposal to maintain

liability insurance excludable as personal grievance when brought by the
attorney of guest at

the companys casino who filed suit against the company to recover damages from an alleged

theft that occurred at the casino International Business Machines avail Jan 31 1995

proposal to institute an arbitration mechanism to settle customer complaints excludable when

brought by customer who had an ongoing complaint against the company in connection with

the purchase of software product

We believe that it is clear that the Proposal and supporting statement on its face relates to

the redress of personal claim against the Company We also believe that given the

Proponents history with the Company related to his lawsuits the Proposal would be excludable

as relating to redress of personal claim or grievance even if the Proposal on its face involved

matter of general interest to all stockholders Release No 34-19135 avail Oct 14 1982

stating that proposals phrased in broad terms that might relate to matters which may be of

general interest to all security holders may be omitted from registrants proxy materials if it

is clear from the facts that the proponent is using the proposal as tactic designed to redress

personal grievance or further personal interest For example in The Dow Chemical Co
avail Mar 2003 proposal was properly excluded where it requested that the board

establish Review Committee to investigate the use and possible abuse of its carbon

tetrachioride and carbon disulfide products as grain fumigants by grain workers and issue

report on how to compensate those injured by the product While the proposal on its face might

have involved matter of general interest the Staff granted no-action relief because the

proponent was pursuing lawsuit against the company on the basis of an alleged injury

purportedly tied to the grain fumigants Similarly in MGM Mirage avail Mar 19 2001
proposal that would

require the company to adopt written policy regarding political

contributions and furnish list of any of its political contributions was found to be excludable

under Rule 14a-8i4 when submitted by proponent who had filed number of lawsuits

against the company based on its decisions to deny the proponent credit at the companys casino

and subsequently to bar the proponent from the companys casinos See also Medical

Information Technology Inc avail Mar 2009 proposal that the company comply with

government regulations that require businesses to treat all stockholders the same was excludable

as personal grievance when brought by former employee of the company who was involved

with an ongoing lawsuit
against the company regarding claims that the company had

undervalued its stock State Street Corp avail Jan 2007 proposal that the company
separate the positions of chairman of the board and CEO and provide for an independent

chairman was excludable as personal grievance when brought by former employee after

being ejected from the companys previous annual meeting for
disruptive conduct Sara Lee

Corp avail Aug 10 2001 permitting Sara Lee to omit stockholder proposal regarding

policy for pre-approval of certain types of payments where the proponent had personal interest

in subsidiary which the company had sold and where the proponent participated in litigation

related to the subsidiary and directly adverse to Sara Lee
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Here the Proponent submitted stockholder proposal regarding the Companys alleged

fraudulent activities
relating to mortgage lending at DRI Mortgage where the Proponent made

such allegations in connection with the Proponents personal litigation against the Company and

throughout his ongoing campaign against the Company its subsidiaries and various Company
officers and personnel See Exhibit As in the no-action letter precedent discussed above it is

clear from the facts that the Proponent is using this Proposal as tactic to seek redress for his

personal grievance against the Company and thus the Proposal is excludable under

Rule 4a-8i4

Request Jbr Future No-Action Relief

We also ask that the Staff further state that such no-action relief shall apply to any future

submissions to the Company of the same or similar proposal by the Proponent and that this

letter be deemed to satisfy the Companys future obligations under Rule 14a-8 with respect to the

same or similar proposals submitted by the Proponent The Staff has permitted companies to

apply no-action responses to any future submissions of same or similar proposal by

proponent where proponent has long-standing history of confrontation with company and

that history is indicative of personal claim or grievance within the meaning of Rule 4a-8i4
See e.g Staff Legal Bulletin No 14 July 13 2001 SLB 14 In rare circumstances we

may grant forward-looking relief if company satisfies its burden of demonstrating that the

shareholder is abusing rule 14a-8 by continually submitting similar proposals that relate to

particular personal claim or grievance see also General Electric Co avail Dec 20 2007
General Electric Co avail Jan 12 2007 discussed above cabot Gorporation avail
Nov 1994 Texaco Inc avail Feb 15 1994 General Electric Co avail Jan 25 1994

As noted above the Proposal represents the third stockholder proposal that the Proponent

has submitted to the Company and the latest in series of actions that the Proponent has taken

over the last six years to pursue his claims against the Company See D.R 1-Jorton Inc avail
Nov 16 2009 concurring in the exclusion of the Proponents proposal under Rule 4a-8f

where the proposal was nearly identical to the current Proposal Horton Inc avail
Nov 21 2008 concurring in the exclusion of the Proponents proposal under Rule 4a-8f
where the proposal requested among other things that the Company adhere to all laws codes

and regulations and enforce Company policies regarding business conduct for employees
officers and directors Thus it is apparent that the Proponent continues to pursue his personal

grievances with the Company The Proposal involves topic similar to those addressed in the

proposals submitted by the Proponent for the Companys 2009 and 2010 Annual Meetings of

Stockholders for which the Company requested and was granted 110-action relief under

Rule 4a-8f because the Proponent failed to timely provide the requisite proof of continuous

stock ownership in response to the Companys proper request for that information See D.R

Horton Inc avail Nov 16 2009 D.R Horton Inc avail Nov 21 2008 Moreover as also

noted the Proponent has made it clear that he intends to continue submitting stockholder

proposals to the Company in the future in order to advance his position Specifically in the
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Proponents cover letter accompanying the Proposal the Proponent stated My intent is to be

lifelong DHI shareholder and to hold the requisite number of shares to entitle me to submit

proposals indefinitely... See Exhibit

In light of the no-action letter precedent the fact that the Proponent submitted similar

proposals for the last two years and the apparent intention of Proponent to continue his attempts

to use the Companys annual stockholders meetings to advance his grievance the Company

respectfully requests the concurrence of the Staff that it will not recommend enforcement action

if the Company relies on Rule 14a-8i4 to exclude from all future proxy materials all future

proposals of the Proponent that are identical to or similar to the Proposal

Alternatively The Proposal May Be Excluded Under Rule 14a-8b And

Rule 14a-8t1 Because The Proponent Failed To Establish The Requisite

Eligibility To Submit The Proposal

Background

The Proponent submitted the Proposal to the Company via e-mail in letter dated

June 12 2010 See Exhibit The Company reviewed its stock records which did not indicate

that the Proponent was the record owner of any shares of Company securities In addition the

Proponent did not include with the Proposal any documentary evidence of his ownership of

Company securities

Accordingly the Company sought verification from the Proponent of his eligibility to

submit the Proposal Specifically the Company sent via FedEx letter on June 24 2010 and

via e-mail confirmatory letter on June 25 2010 in each case within 14 calendar days of the

Companys receipt of the Proposal notifying the Proponent of the requirements of Rule 14a-8

and how to cure the procedural deficiency tile Deficiency Notice See Exhibit The

Deficiency Notice informed the Proponent that the Company had not received proof that

Proponent satisfied Rule 14a-8s ownership requirements as of the date that the Proposal was

submitted to the Company The Deficiency Notice stated that sufficient proof of ownership of

Company shares must be postmarked or transmitted electronically no later than 14 calendar days

from the date the Deficiency Notice was received and further stated

As explained in Rule 14a-8b sufficient proof may be in the form of

written statement from tile record holder of Proponents shares

usually broker or bank verifying that as of the date the Proposal was

submitted Proponent continuously held the requisite number of Company
shares for at least one year or

if Proponent ha filed with the SEC Schedule 3D Schedule 3G
Form Form or Form or amendments to those documents or updated
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forms reflecting ownership of the requisite number of Company shares as

of or before the date on which the one-year eligibility period begins copy of

the schedule and/or form and any subsequent amendments reporting change

in ownership level and written statement that Proponent

continuously held the requisite number of Company shares for the one-year

period

FedEx records confirm delivery of the Deficiency Notice to the Proponent at 940 a.m on

June 25 2010 See Exhibit

The Proponent responded to the Deficiency Notice via e-mail on June 25 2010 the

Proponents Response copy of which is attached hereto as Exhibit The Proponents

Response included section of May 2010 brokerage statement from Wells Fargo showing

certain transactions in an unnamed account the Brokerage Statement

Analysis

The Company may exclude the Proposal under Rule 14a-8f1 because the Proponent

failed to substantiate his eligibility to submit the Proposal under Rule 14a-8b Rule 14a-Sbl
provides in part that order to be eligible to submit proposal stockholder must have

continuously held at least $2000 in market value or 1% of the companys securities entitled to

be voted on the proposal at the meeting for at least one year by the date stockholder

subrnit the proposal SLB 14 specifies that when the stockholder is not the registered holder

the stockholder is responsible for proving his or her eligibility to submit proposal to the

company which the stockholder may do by one of the two ways provided in Rule 14a-8b2

Rule 4a-8f provides that company may exclude stockholder proposal if the

proponent fails to provide evidence of eligibility under Rule 14a-8 including the beneficial

ownership requirements of Rule 4a-8b where the company timely notifies the proponent of

the problem and the proponent fails to correct the deficiency within the required time The

Company satisfied its
obligation under Rule 14a-8 by transmitting to the Proponent in timely

manner the Deficiency Notice which stated

the ownership requirements of Rule 4a-8b

that according to the Companys stock records the Proponent was not the record

owner of sufficient shares

the type of statement or documentation necessary to demonstrate beneficial

ownership under Rule 4a-8b

that any response had to be postmarked or transmitted electronically no later than 14

calendar days from the date the Deficiency Notice was received and
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that copy of the stockholder proposal rules set forth in Rule 14a-8 was enclosed

The Brokerage Statement included with the Proponents Response fails to correct the

proof of ownership deficiency identified in the Deficiency Notice Specifically as discussed in

detail below the Brokerage Statement does not establish that the Proponent continuously held at

least $2000 in market value or 1% of the Companys securities entitled to be voted on the

Proposal for at least one year as of the date the Proposal was submitted to the Company as

required by Rule 4a-8b

On numerous occasions the Staff has permitted the exclusion of stockholder proposal

based on proponents failure to provide satisfactory evidence of eligibility under Rule 14a-8b

and Rule I4a-8f1 See Union Pacflc Corp avail Jan 29 2010 concurring with the

exclusion of stockholder proposal under Rule 14a-8b and Rule 14a-8f and noting that the

proponent appears to have failed to supply within 14 days of receipt of Union Pacifics request

documentary support sufficiently evidencing that he satisfied the minimum ownership

requirement for the one-year period required by Rule l4a-8b Time Warner Inc avail

Feb 19 2009 Alcoa Inc avail Feb 18 2009 Qwes Communiccil ions international Inc

avail Feb 28 2008 Occidental Petroleum Corp avail Nov 21 2007 General Motors

Corp avail Apr 2007 Yahoo Inc avail Mar 29 2007 CSK Auto Corp avail

Jan 292007 Motorola Inc avail Jan 10 2005 Johnson Johnson avail Jan 32005
Agilent Technologies avail Nov 19 2004 Intel Corp avail Jan 29 2004 Moodys Corp

avail Mar 2002 Just as in these no-action letters the Proponent has failed to provide

sufficient evidence to establish his ownership of Company securities under Rule 14a-8b

Specifically the Proponents Response fails to include statement from the record holder

that the Company shares were continuously held for at least one year preceding the Proponents

submission of the Proposal to the Company The Staff previously has concurred on several

occasions with the exclusion of stockholder proposals because of record holders failure to

make this statement 5ce General Motors Corp avail Apr 2001 noting that while it

appears that the proponent did provide some indication that he owned shares it appears that he

has not provided statement from the record holder evidencing documentary support of

continuous beneficial ownership of $2000 or 1% in market value of voting securities for at least

one year prior to the submission of the proposal see also Irnernational Business Machines

Corp avail Feb 18 2003 Exxon Mobil Corp avail Oct 2002 USEC Inc avail

Jul 19 2002 Accordinglyjust as in these no-action letters the Brokerage Statement is

insufficient as evidence that the Proponent has met the minimum ownership requirements of

Rule 14a-8b because it fails to include statement from the record holder that the Proponent

continuously held the requisite number of Company securities for one year as of June 122010

the date the Proposal was submitted to the Company

Moreover the Proponents submission of account information for an unidentified

stockholder does not satisfy his burden of proving his eligibility to submit the Proposal based on
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his continuous ownership for at least one year of the requisite amount of Company securities as

required by Rule 14a-8b Even if the Brokerage Statement included documentation that

identified the Proponent as the holder of the account the Brokerage Statement would be

insufficient because it shows only that the account held Company securities as of fixed date

which does not demonstrate the Proponents continuous ownership of Company securities

SLB 14 clarifies that stockholders monthly quarterly or other periodic investment statements

do not demonstrate sufficiently continuous ownership of the securities Rather

stockholder must submit an affirmative written statement from the record holder of his or her

securities that specifically verifies that the owned the securities continuously for

period of one year as of the time of submitting the proposal The Staff consistently has

permitted the exclusion of proposal based on the insufficiency of fixed-dated account records

in proving that proponent has met the ownership requirements of Rule 14a-8b See

IDACORP Inc avail Mar 2008 concurring with the exclusion of stockholder proposal

and noting that despite the proponents submission of monthly account statements the

proponents had failed to supply documentary support sufficiently evidencing that they

satisfied the minimum ownership requirement for the one-year period required by

rule 14a-8bsee also General Electric Co avail Dcc 19 2008 General Motors Corp

avail Apr 2007 EDAC Technologies corp avail Mar 28 2007 Sempra Ener avail

Dec 23 2004 Duke Realty Corp SEIU avail Feb 2002 Just as in these no-action

letters the Brokerage Statement does not sufficiently demonstrate that the Proponent has met the

continuous ownership requirements of Rule 14a-8b as it shows only that the Proponent held

Company securities as of fixed date May 31 2010

Consistent with the precedent cited above the Proposal is excludable because the

Proponent has not demonstrated that he continuously owned the requisite number of Company
shares for the one-year period prior to the date the Proposal was submitted to the Company as

required by Rule 14a-8b Accordingly the Company may exclude the Proposal under

Rule 14a-8b and Rule 14a-8f1

CONCLUSION

Based upon the foregoing analysis we respectfully request that the Staff concur that it

will take no action if the Company excludes the Proposal from its 2011 Proxy Materials We
would be happy to provide you with any additional information and answer any questions that

you may have regarding this subject
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If we can be of any further assistance in this matter please do not hesitate to call me at

817 390-820 et 8111 or Iwaheth 1mg of Gibson Dunn CiutUier II at

202 955-8287

Sincerely

Thomas Montano

hilelosulres

cc Patrick Missud

Elizabeth ising
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From pat missud

Sent Saturday June 12 2010 103 PM

To tbmontano@drhorton.com jodou@wshblaw.com ppetersonwshblawcom

ncutterwshblaw corn itservtcedesknvcourts nv gov Ising Ekzabeth

Cc dennis.barghaan@usdoj.gov greener@sec.gov Melanie.Proctorusdoj.gov

Subject All things DHI

Good morning/afternoon all

am working only in the best interests of 300 million Americans minus DHI officers

now could care less about nationwide scandals and who they might offend or ensnare

am consumer who refuses to take it any moret

http/twww.sfexaminer.com/local/SFPD-bomb-sgd-ivestigates-susniciouspacka2e-in-

Exce1sior-9580l6l4.htm This was the straw that broke this camelts back

Tell Donald thanks for the briefcase but didntt want it hope he makes my next

license plate

Cordially

Patrick



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

miuyghoo.com

June 12 2010

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Certified 7009 0820 0000 0615 -3881

Mr Moritano

This cover letter provides proof that am shareholder with sufficient share ownership

for the required timeframe per SEC regulations

Rule 14a-8bfl

Requisite number of shares- According to my Wells Fargo brokerage account

own over $2000 in DHI market value The majority of the shares were purchased

December 2008 These shares must be held at least one year by the date submit my

proposal have submitted my proposal as of this date and qualify for publication under

14a-8b1

Rule l4a-8b2

My intent is to be lifelong DEll shareholder and hold the requisite number of

shares to entitle me to submit proposals and protect shareholder interests indefinitely

inclusive of the 2011 Shareholders meeting date

jeralaents and DRI Board

Know that my Proposal merely requests that the DHI Board guarantee that DHI

and its affiliates are neither participating in any ultra vires acts nor conducting business

outside ofstate and federal law In light of the recent leazer deferred prosecution and

the many other builders/affiliated lenders which have already been discovered illegally

originating mortgages the Proposal is necessary to restore confidence in DHI DHI

Mortgage and their shareholder

The Boards refusal to publicly commit to following state and federal laws will

likely speak louder than If they rati the Proposal on and for the record There is already

very well established record of Di-IL Mortgages criminal activities which are outlined

in the submitted Proposal Media and Wall Street will also receive notice of these

documents and will be awaiting the SEC/DOJ/DHI
response to either ratifying or

ignoring this simple Proposal which merely asks that DHI DHI Mortgage and its officers



not violate federal laws which everyday non millionaire individual Americans would

otherwise spend the rest of their lives in prison for

Lastly either the former federal Racketeering suit l0cv-O0235SI will be refiied

or Missud Nevada will be originally filed naming DH1 as co-conspirator to defraud

Navadans and America of over $L4 Billion prior to DHis publication of its 10K These

lawsuits will be significant enough to mention under the Annual Reports litigation

caption rough drafi of the civil rights suit against Nevada is attached below

Cordially

1Sf Patrick Missud

Patrick Missud shareholder

End
Cc Registered Clark County NV A55 1662

Southern District of California do Judge Benitez -3898

Nevada Supreme Court do Flarriet cummings -3904



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Ccli

missudpat@yahoo.com

June 122010

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Re Proposal for Action Proposal1

Via Registered Clark County ASS 1662 e-mail bmontano@drhoon.com

s.bar1aausdoverec.aor

Attention Dlii Board of Directors Corporate Counsel and Federal Agents

As Dlii stockholder under SEC Rule 4a-8 submit the following facts and Proposal for

DHIs forthcoming 2011 shareholder meeting Note that have owned the sufficient number of

shares for over one year to submit and have this Proposal published in Dliis forthcoming Annual

Report To not compel DHI to publish will make the Madoff debacle seem minor This Dlii

scandal has been 3gift wrapped and packaged better than Stephen Markopoulos expose of

Bernie Madoff

PROPOSAL FOR ACTION

On July 2009 the DOJ HUD and SEC deferred prosecution against Beazer Homes which

admitted to several fraudulent mortgage origitntion and accounting praLtices and agreed to

provide S50 million in restitution for consumers in and around North Carolina Some of Beazers

mortgage fraud included interest rate manipulation inflating home base prices to cover

incentives and lack of due diligence when completing stated income loans

There is overwhelming evidence that DHI has also engaged in the same fraudulent activities as

Beazer but on larger nationwide scale Under the Freedom of Information Act over 205 pages

of consumer complaints are available from the FTC regarding Dliis fraudulent nationwide

mortgage origination in over 17 states In Virginias federal circuit HUD submitted nearly 7700

administrative records showing that DHI and other builders violated RESPA laws 108 cv 01324
In Georgia the Yeatman class action alleges similarRESPA violations specific only to Dlii

cv-Si1 At Dlii Virginias Rippon Landing development the FBi discovered appraisal fraud to

boost home sale prices The Southern California Wilson class action alleges antitrust tying of

Dliis mortgage services to home sales Dozens of other private actions such as

Belsinger Dodson and Moreno have been filed in state and federal courts from coast to coast

alleging similar Dlii Mortgage fraud Publicly posted web sites also corroborate these findings

with hundreds of consumer complaints dealing with Dliis fraudulent mortgage originations and

illegal tying of DHI Mortgages services to home sales The consumeraffairs website is already

top search result when merely searching for Horton Dozens of other consumer

protections sites similarly and independently report the same fraudulent DHI mortgage

origination The last Power new home builder origination study rated Dlii Mortgage with



only 679 points out of 1000 The resulting ranking was just slightly better than Countrywide one

of DHIs preferred lenders and Ryland two companies already found involved in rampant

nationwide predatory lending and mortgage fraud

Compounding these findings is that as early as June 2007 Chairman Horton and CEO Tomnitz

each personally acknowledged receipt for summons and complaints wherein their participation in

predatory lending was exhaustively detailed and

httpf/www.donaldtomnitzisacrook.info/Demandon_Board.htmlJ CEO Tomnitz still materially

misleads investors in claiming that DHI Mortgage does an excellent job underwiting mortgages

and the related risk associated with it. 2d Qtr 2009 Earnings Conference Call However

the reality is completely opposite For example all four of DHI Mortgages branch offices in

Arizona were found to be originating significantly defective loans which have already cost

taxpayers $2.5 million in losses All 20 out of 20 DHI Mortgage originated loans reviewed were

either in foreclosure or in serious financial distress to be bailed out by taxpayers

and

httoJ/wwwiiuna.orgfPortalO/docs/PressReleases/Report%20-%20Cruel%20Hope.pf

Resolved That 1111 audit its subsidiary D.H1 Mortgage for compliance with all federal and state

laws and confirm that DHI Mortgage conforms to the requirements contained within DHIs own

corporate governance documents

Cordially

IS Patrick Missud

Patrick Missud shareholder

End



PATRICKMISSUD 219614

91 San Juan Ave

San Francisco CA 94112

Attorney and Plaintiff

CIVIL RIGHTS FIRMS

UNITED STATES DISTRICT COURT FOR THE NINTH CIRCUIT

DIVISION

UNLIMITED CIVIL JURISDICTION

CLASS AT1ON
DEMAND FOR JURY TRIAL

PATRICK MISSUD Case No
Dept

vs

COMPLAINT FOR CONSTITUTIONAL
STATE OF NEVADA DOES 1-20 ViOLATIONS FIRST AMENDMENT
Defendants SPEECH ARTICLE IV PRIVILEGES

AND IMMUNITIES AMENDMENT
DUE PROCESS ARTICLE HABEUS
CORPUS AMENDMENT
EXCESSIVE BAIL I4 AMENDMENT
EQUAL PROTECTIONS

Date

Time

Dept

Judge

INTRODUCTION

This civil rights complaint will be filed if on July 21 2010 Nevadas Clark County Court

finds Complainant Missud in contempt of court for warning Nevadans and all of

America of Hortons rampant nationwide TARP creating predatory lending

and mortgage fraud This illegal state action was forecasted because Missud has already



proven the state of Nevada in contempt of Constitution on several grounds This federal

suit will also be concurrently forwarded to over two dozen syndicated media outlets and

electronically distributed to media from coast to coast What happens in Vegas no longer

stays in Vegas

ii JJRISDICTION AND INTRADISTRICT ASSIGNMENT

Jurisdiction comes by way of Section 1331 Federal Question and the Constitutional

violations have occurred in Nevada and within the Ninth Circuit

IlL PROCEJMJRAL BACKGROUND AND ILLEGAL STATE ACTION

VIOLATIVE OF THE CONSTITUTION

On February 2010 the just and neutral Nevadq Supreme Court asked that /adq
Attorney General look into california Attorney Patrick Missuds request for judicial

notice regarding Dliis fleecing of Nevada residents Nevadas Criminal Division then

processed the request and issued its own letter on February 25 2010 requesting that the

State Brof Nevada find caifornia Missud in some Sort of violation On March

2010 The State Bar of Nevada did as directed and issued its own threatened state action

against Californias Missud On April 21 2010 the great state of Nevadas Clark County

Court together with the $8 Billion Dlii Corporation filed Stipulated Protective

Order to seal documents to keep Dliis criminal enterprise $ecret The terms of the

agreement were that Missed was to be muzzled and prevented from saying that

thousands of Americans had already fallen victim to Donald Hortons greed This order

was signed by Judge Gonzales who has signed 115 such sealed civil Suits to keep

details of those cases quiet httpI/wwwivrj.com/news/li8O2O4Lhtml Then on April 29

2010 the RiCO operating DHI filed Motion for Sanctions and Request for Court

Ordered issue of Contempt of Court Therein the $8 Billion Horton Corporation

tried to bill and bankrupt Missud with their frivolous $135650.04 motion and to have

their partners the $tate of Nevada and it$ court trample the First Amendment along with

the vast majority of the Constitution Therein the $8 Billion Horton Corporation

also sought to have Missud illegally incarcerated to keep its criminal enterprise $ecret so



that it and
partners could drain additional federal TARP funds from Arnercan taxpayerS

Since 2003 the law in Nevada is that such filings/motions are considered SLAPP tactics

which have chilling effect on First Amendment truthfiul speech HQìySj
homes NevadaJ But the Clark County Court already knew that In Hortons May 25

2010 Reply to Missuds Opposition the company asked the court to sanction Missud in

matter that will deter him and make it too expensive for him to continue his abusive

litigation tactics Thats code for making Nevadas courts too expensive for Californias

Missud to redress his grievance But the Clark County Court already knowS that too On

June 2010 the Discovery Commissioner set the hearing date of July 2010 to

review Missuds overwhelming evidence of Donald Hortons crimes finally

substantively determine whether taxpayers have been defrauded of over 51.4 billion

determine if the countrys mortgage melt down is in large part due to CEO Tomnitz

illegal activities

IV JUST FEW FACTS

No less than 1500 pages of facts are already registered in Federal RICO suit 0-cv-

00235Sl in the Northern District of California They all amply support the below listed

constitutional Violations by the Great Silver State of Nevada Only ten of the more

notable exhibits include

205 pages of official FTC records reporting DHIs nationwide predatory lending

iO-cv-235 Declaration Exhibits

Over 500 consumer email recounts detailing DHIs nationwide predatory lending

IRICO l0-cv-235 Declaration Ii Exhibits 15
Scores of DHIs nationwide consumers filing class action or individual federal

and state Suits all claiming the same rampant predatory lending and extortion by

DHI I0cv-235 Declaration II Exhibits

March 19 2010 HUD Audit Report 20i0-LAi009 finding that all 20 out of

20 DHI originated loan samples either had deficiencies or sign/lcant deficiencies

after the mortgage melt down

p//www.begQv/offices/oig/reports/fiIes/ig 1091 009.pdf For instance selling



cash strapped second year college student home and approving him because of

his potential for advancement All 20 audited DHI originated loans have either

been foreclosed on or are at least in major financial distress Within l0-cv-235

Declaration Exhibits and Declaration 11 Exhibits at least 500 consumers

have been similarly defrauded by DHI Mortgage The damages are in the

hundreds of millions of dollars Goldman Sachs was indicted last month for

bundling those same loans which were described as shifty and ultimately fail

due to their predatory nature Those ftinds then cause municipal bankruptcies

world wide bttp//docketsJustia.comIdocket/court-candce/caseno

320l0cv00235/casei4-223488/ Thats called ongoing bank fraud

Notice to Nevadas Supreme Court that an additional 30 Nevadans have been

defrauded just like in Betsinger yet that high court will not con$ider this

evidence which is outside of the official record Betsinger Horton

503121 wherein Horton agents Horton and DHI Mortgage are found

civilly liable for deceptive trade and fraud when they switched terms and the

interest rate on his loan at the last minute Thats called deceptive trade/predatory

lending 0-cv-235 Declaration II Exhibits 64
federal judge in Southern California forcing five blatantly defrauded victimized

DHI consumertargets into $ecretive arbitration where that arbitrators decision is

final and almost never subject to review even if there is mistake in either law

or fact I0-cv-235 Declaration Exhibits 13 and Heily

1992 Cal 4Ih at Ii The five class action representatives declare that they

had their interest rates hiked in the last minute and were threatened with deposit

forfeiture if they didnt hand over the money

http/Iwww.bamlawca.com/CM/Custom/wilson%2O-%20Compiaint%20-

filed.df

Several 2006 notifications to Nevadas Attorney General that their Deputy

Commi$$ioner 1r Mortgage Lending $uSan Eckhardt was on Donald Hortons

payroll leading to her termination and then yet more of the exact same type

of predatory lending after her replacement Eckhardt is the fith corrupted

Nevada commissioners and most directly responsible fOr destroying Nevadans



property values http//en.wikipedia.org/wiki/Operation_G-Sting Even after her

replacement yet more evidence of Hortons fraud at the height of the real

estate market poured in Petropoulos bought two homes both of which had their

interests rates hiked at the last minute An entire community in Hendersons

Nevada Ranch was likewise eviscerated Over half of those homes are now in

foreclosure but Nevada at least got it$ tran$fer taxeS when tho$e tirne$ were

good 0-cv-235 Declaration Exhibits

$50 million deferred prosecution agreement reached by Reazer liomes and the

DOJ on July 2009 for the exact type of predatory lending that DHI is even

more nationally renowned for- DHPs financial wreckage has occurred in an

addItional 19 states http//charlotte.thi.gov/dojpressrel/2009/ce070109.htm

which has been recently dc-listed and
.....

as well as

246481Q19523823jJitm1 and also in my hard

copy archives

DHI even touts that it has an overwhelming percentage of captive mortgages

which illegally bundles its predatory mortgage $ervice$ with its home sales

Since 1945 thats called an Alcoa antitrust violation 0-ev-235

Declaration Exhibits

10 DHI$ purchaSe of Special Magi$trate CurtiS Coltrane$ ServiceS who judicially

eliminated sacrosanct First Amendment speech in South Carolina just like Nevada

has done in this very Similar caSe 0-cv-235 Declaration Exhibits

LEGAL ANALYSIS

VIOLATION OF FIRST AMENDMENT SPEECH

The First Amendment prohibits the making of any law infringing on the freedom

of speech freedom of the press interfering with the rights to peaceably

assemble or petition for government redress of grievances

In Beautbrt county SC Donald Horton bought $peeial MagiStrate Curti$ Coltrane

Coltrane twice ruled in favor of DHI by claiming that the corporations financial interests

were more important than the consumers who were assembling to speak at traditional



public forums to notify neighbors and prospective buyers that DHI homes were either

defectively built or misrepresented as part
of golf course community In Nevada the

court has violated its own decision in jJjadaby allowing DHI to file

SLAPP motion to chill Missuds speech http//www.lvri.com/news/1 1802041 .htrnl

Donald Horton has already bought the First Amendments Freedom of Speech and

Assembly in at least two states

U.S CONSTITUTION ARTICLE IV SECTION PRIVILEGES AN
IMMUNITIES

The Citizens of each State shall be entitled to all Privileges and Immunities of

Citizens in the several States

This clause requires interstate protection of privileges and immunities The

Supreme Court has held that the clause means that ggjentnotdiscriminate

gLnst citizens of other states infavor of its own citizens In fjçdy
Conell Cas 546 C.C.E.D Pa 1823 the federal circuit court held that

privileges and immunities in respect of which drccrxmrnation barred rnclude

cjjj oj one ctae top through or to reside in any other State for
purposes

of trade agriculture professional pursuits or otherwise Lo ckwn the beneflt of

ritohabeascouLtoiyuiluIe and maintain actions of any kind in the

couns of the Slate to take hold and dispose of property either real or personal

and an exemption from higher taxes or impositions than are paid by the other

citizens of the State

Nevada has clearly favored its own criminal citizens Daniel Callihan James Frasure DElI

Mortgage Ltd Michael Mason Annie Schankin Horton Inc Troy Collins Jeff

Ward Deborah Martinez... and dozen others who have already been found civilly

liable for fraud and/or identified in FTC records alleging fraud i0-cv-00235-SI

Declaration 11 Exhibits For example Californians Song Park Yoon Missud Carter

Ol1u1on purchased DHI homes in the $ilver $tate where they were allowed to be

fleeced by these same criminal Nevadans Song Yoon and Park all contracted to

purchase from Horton which repeatedly called them into DHI Mortgage offices

where their interest rates and loan terms were incrementally inflated such that their loans

became unaffordable Sounds like Betsinger Horton then forfeited their deposits

because they did not want to consummate extortive loans Sounds like Betsinger Even



after 20 such examples were presented to Nevadas officials that the Nevada citizens

were practicing grand theft bank fraud predatory lending and extortion among other

crimes the state allowed DHI RICO activities to thrive and financially rape additional

Californians The state of Nevada profited handSomely with the extortive tranSfer and

property taxe$ along with other feeS generated by Donald HortonS home $ales Then

to add insult to injury when Missud came to Nevada to assert his legal rights to try and

protect other Californians and Nevadans from additional State ofNevadalDi-ll fraud the

great $tate ofNevada arrested him and eliminated his right to maintain his court acton to

keep thingS Secret Donald Horton has bought Privileges and Immunities

FIFTH AMENDMENT DUE PROCESS

Due process is the principle that the gymetnustresectallo the/cal

rights that are owed to person according to the law Due
process holds the

government subservient to the law of the land jctinindividualersons

e.tatc

Due
process

has also been frequently interpreted as limiting laws and legal

proceedings so judges instead of legislators may define and guarantee

This interpretation has proven

controversial and is analogous to the concepts of natural justice and procedural

justice used in various jurisdictions It is also stated that shall

QLkztaIJOJii_DtOPk

What can say The great $tate of Nevada has violated the highest laws of the land

Sided with the deepeSt pocketS extorted itS own conSumers and thrown fairneSS out the

window Money talkS in Sin City Donald Horton has bought Due Process in LaS

Vega$

U.S CONSTITUTION ARTICLE IV 14T1I AMENDMENT EQUAL

PROTECTIONS

Section All persons born or naturalized in the United States and subject to

the jurisdiction thereof are citizens of the United States and of the State wherein

they reside No State shall make or enforce any law which shall abridge the

privileges or immunities of citizens of the United States nor shall



This Amendments Equal Protection Clause requires states to provide equal protection

under the law to all people within their jurisdictions Nevada cant even get this one

right Over 80 honest Nevadans have already been found who were egregiously

defrauded bankrupted and/or foreclosed on by some of Nevadas most prolific criminals

Horton Inc its wholly owned subsidiary and RICO operating predatory tender DHI

Mortgage Ltd former Nevada Deputy Commissioner Susan Eckhardt Ward Martinez

Knobloch Callihan Mason Schankin Frasier Collins are all free to fleece their

honest Nevada neighbors for Donald HortonS good and to fill NevadaS coffer$ with

tranSfer and property taxeS God Bless Donald Horton and the great State of Nevada

Let eni roll Donald Horton has bought Equal Protections

ARTICLE IIABEUS CORPUS

Habeus Corpus is legal action through which
person can seek relief from

unlawfiul detention The writ fiabeas eopuspmtectperonsfrom hg
Originally feature of English law thçzjpf

habeas corpus has historically been an important legal instrument safeguarding

individual freedom against bitrary .sgactio

What can be said The great State of Nevada through itS courtS has arrested me for

proving that it has conSpired with the 606Ih richeSt man on the planet to fleece itS own

con$tituant$ Nevadans are Donald Hortons golden gooSe and he has bought Habeus

Corpus

EIGHTH AMENDMENT EXCESSIVE BAIL

Generally defined excessive bail means an amount of bail ordered posted by an

accused defendant which is much more than necessary or usual to assure he/she

will make court appearances particularly in relation to minor crimes

In researching Vegas bail bond companies befOre being threatened with illegal arrest by

the great state of Nevada Missud discovered that individuals held in contempt of court

either have no bail or if there is its outrageously high NevadaS court wants to put

Missud in jail and throw away the key So that Don Horton can continue to fleece

Nevadans and raid Americas taxes proceedS of which are $hared with Nevada



Vi RECENT DEVELOPMENTS

On May 27 2010 the Nevada Supreme Court issued its advisory opinion in Betsinger

Horton Appeal 50510 126 Nev Adv Opn No 17 Statutory offenses that

sound in fraud are separate and distinct from common law fraud Therefore we conclude

that deceptive trade practices as defined under NRS Chapter 598 must only be proven

by preponderance of the evidence

VII CONCLUSIONS

Nevadas Clark County Court might not Side with Donald Horton in Missud

A55 1662

Southern Californias District Court might not Side with Donald Horton in Wilson 08-

cv-592-RBB as predicted months ago in Missud Horton 0-cv-235 Counts 4-6

and Declaration claim 13 //avue-sus/DRHRlCO.df

Nevada might not continue to earn tra$fer taxeS from Donald HortonS ongoing

extortive home sales as he i$ currently doing to Arizonans

http//w.hud.gov/offlces/oig/reports/files/ig 1091 009.pdf

Federal 4judge Benitez might not join judgeS Coltrane PorteuS

http//washingtontImes.cominews/2009/dec/1 9/irnpeachmtht-appears-imminent-for-

federal-iudge/ Benjamin http//www.reuters.com/article/idUSNO832244320O90608 and

Maynard in the Virgin Islands to share some laughs with good friend and contributor

Donald cash-in-your pocket Horton ttp//www.wvreeord.comInews/208928-supreme-

Money still talkS but not quite as loudly

Vii PRAYER FOR RELIEF

In restitution of Nevadas homeowners whose
property values have been

decimated by the great State of Nevada $835500000.00 which is the amount that

HortonS CEO Donald Tomnitz wrote off in fiscal 2008 in tax look back

provisions which were lobbied in CongreS$ by his agent Jester to get TARP and

other thnd$ from honest American taxpayers



http//seekjgtha.comIartic1e/i 0911 2-d-r-horon-inc-f4g08-tr-end-09-3008

earnings-cal t-transcriptsourcebnetpag2

Donald Tomnitz Well actually the high production homebu ilders

council has been working very hard in terms of trying to visit have

been visiting members of Congress on what we think our plight is

And frankly Id suggest that you call back and give Jester your

number wed love to update you on what they are working on
because basically theyre working on something that is very similar

to the last time we had had major downturn in terms of homebuyer

credits something thats more substantial than what they passed the

first time which is $7500 credit that you have to pay back So

frankly it is good initiative We believe strongly in it were

supporting it but something has to be done much more than whats

been done so far because the only way people are going to buy

homes is when they realize and substantial number of homes being

sold that they have to have value their value is not going to erode

after theyve purchased the home and thats just not appealing in

the marketplace today
and page 29 of RICO l0-cv-235 htt//avenue-s.us/DRHRlCQpdf

In restitution of out of state homeowners whose property values have been

decimated by the great $tate of Nevada $352000000.00 which is related to

Dills taxable loss for fiscal 2009 paid for TARP providing taxpayers the same

ones who were already fleeced first time by Donald Horton

httpllseekingalphacom/article/2021 9-dr-horton-g2-20l0-earningscalj

cit2
Stacey Dwyer During our March quarter we received the tax

refund of approximately $352 million related to our taxable loss in

fiscal 2009 Our current $29 million income tax receivable is

expected to be received from state and federal tax refunds in future

periods Our deferred tax asset is now $894.1 million and is fully

reserved at March 31

As first installment to restore international losses due to DHIs knowingly

originating predatory loans which were then resold by Goldman Sachs in shitty

deals $149200000.00 representing only the first quarter tax write off for fiscal

2010

http//www.bloombergcornIaps/newsid2060

and www.nytimes.com/201O/02/03/business/03home.htm1 and



tp//www.telegrapkco.ukIfinance/commentJambroseevansjritchard/3 118994/F

inarcia1-Crisis-So-much-for-tjrades-against-Anierican-greed.html

In restitution of Missuds enormous efforts to bring the just and equitable

judiciary back in line restore the ideals and fundamental rights embodied in the

Constitution and settle the founding fathers back in their graves the combined

salaries earned by both Donalds Horton and Tomnitz from 2007-2010 which

were clearly procured through extortion grand larceny mail fraud and financial

rape of the American people

http//www.reuters.com/assets/printaidUSTRE6452K020 100506

In restitution of Correntes and other consumers efforts to expose the Donalds

enormous greed and utter disdain/complete dismissal of state and 1deral laws

the repurchase of construction defect riddled homes at original contract price plus

additional amounts for consumers trouble as honest advocates

p//orleansdodge.net/my-3yr-old-new-construction-home-is-fal1ing-apart-and-

in-75negative-equity-what-should-i-docomments

Otherjust and equitable relief as the DOJ honest judges and hard working

American taxpaying public deems appropriate Like prison terms

Signed with overwhelming proof possession of dozens of original smoking gun hard

copy documents and under the penalty of perjury and the power of the

Constitution

/5/ Patrick Missud

Patrick Missud Dated



Exhibit



DffllO1ffON

June 24 2010

VIA FEDERAL EXPRESS and E-MAIL

Mr Patrick Missud

91 San Juan Avenue

San Francisco California 941 12

Dear Mr Missud

am writing oii behalf of DJt Horton Inc the Company which received on

June 12 2010 your stockholder proposal for consideration at the Companys 2011 Annual

Meeting of Stockholders the Proposal

The Proposal contains certain procedural deficiencies which Securities and Exchange

Commission SEC regulations require us to bring to your attention Rule 4a-8b under the

Securities Exchange Act of 1934 as amended the Exchange Act provides that stockholder

proponents must submit sufficient proof of their continuous ownership of at least $2000 in

market value or 1% of companys shares entitled to vote on the proposal for at least one year

as of the date the stockholder proposal was submitted The Companys stock records do not

indicate that you are the iecord ovner of sufficient shares to satisfy this requirement In

addition we have not received proof that you have satisfied Rule 14a4s ownership

requirements as of the date that the Proposal was submitted to the company

To remedy this defect you must submit sufficient proof of your ownership of the

requisite number of Company shares As explained in Rule 4a-8b sufficient proof may be in

the form of

wrhten statement from the record holder of your shares usually broker or

bank verifying that as of the date the Proposal was submitted you continuously held

the requisite number of Company shares for at least one year or

if you have filed with the SEC Schedule 13D Schedule 130 Form Form or

Form or amendments to those documents or updated forms reflecting your

ownership of the requisite number of Company shares as of or before the date on

which the one-year eligibility period begins copy of the schedule and/or form and

any subsequent amendments reporting change in your ownership level and written

statement that you continuously held the requisite number of Company shares for the

one-year period

301 Commerce St Suite 500 Fort WortbJexs 74102

817 39043200 FiX 817 3903 709

VWW.C1r1IOrtOI Coin



Mr Patrick Missud

June24 2010

Page

The SECs rules require that your response to this etter be postmarked or transmitted

electronically no later than 14 calendar days from the date you receive this letter Please address

any response to me at D.R Horton Tower 301 Commerce Street Suite 500 Fort Worth TX
76102 For your reference enclose copy of Rule 14a-8

Sincerely

D.R Horton Inc

1nw
Thomas Montario

Enclosure

A1 Mwj -2sDfl.cy



Rule 14a-8 -- Proposals of Security Holders

This section addresses when company must include shareholders proposal in its proxy statement and identify the proposal in its

form of proxy when the company holds an annual or special meeting of shareholders In summary in order to have your shareholder

proposal included on companys proxy card and included along with any supporting statement in its proxy statement you must be

eligible and follow certain procedures Under few specific circumstances the company is permitted to exclude your proposal but

only after submitting its reasons to the Commission We structured this section in question-and- answer format so that it is easier

to understand The references to you are to shareholder seeking to submit the proposal

Question What is proposal shareholder proposal is your recommendation or requirement that the company
and/or its board of directors take action which you intend to present at meeting of the company shareholders

Your proposal should state as clearly as possible the course of action that you believe the company shoutd foflow If

your proposal is placed on the companys proxy card the company must also provide in the form of proxy means

for shareholders to specify by boxes choice between approval or disapproval or abstention Unless otherwise

indicated the word proposal as used in this section refers both to your proposal and to your corresponding

statement in support of your proposal if any

Question Who is eligible to submit proposal and how do demonstrate to the company that lam eligible

In order to be eligible to submit proposal you must have continuously held at least $2000 in market

value or 1% of the company secunties entitled to be voted on the proposal at the meeting for at least

one year by the date you submit the proposal You ritual continue to hold those securities through the

date of the meeting

If you are the registered holder of your securities which means that your name appears in the companys

records as shareholder the company can veriry your eligibilIty on its own although you will still have to

provide the company with written statement that you intend to continue to hold the securities through

the date of the meeting of shareholders However if like many shareholders you are not registered

holder the company likely does not know that you are shareholder or how many shares you own In

this case at the time you submit your proposal you must prove your eligibility to the company in one of

two ways

The first way is to submit to the company written statement from the record holder of your

securities usuafly broker or bank verifying that at the time you submitted your proposal you

continuously held the securities for at least one year You must also include your own written

statement that you intend to continue to hold the securities through the date of the meeting of

shareholders or

ii The second way to prove ownership applies only if you have filed Schedule 131 Schedule

133 Form Form and/or Form or amendments to those documents or updated forms

reflecting your ownership of the shares as of or before the date on which the one-year eligibility

period begins If you have filed one of these documents with the SEC you may demonstrate

your eligibility by submitting to the company

copy of the schedule and/or form and any subsequent amendments reporting

change in your ownership level

Your written statement that you continuously held the required number of shares for

the oneyoar period as of the date of the statement and

Your written statement that you intend to continue ownership of the shares through

the date of the companys annual or special meeting

Question How many proposals may submit Each shareholder may submit no more than one proposal to

company for particular shareholders meeting

Question How long can my proposal be The proposal including any accompanying supporting statement may
not exceed 500 words

QuestionS What is the deadline for submitting proposal



If you are submitting your proposal for the companys annual meeting you can in most cases find the

deadline in last years proxy statement However if the company did not hold an annual meeting last

year or has changed the date of its meeting for this year more than 30 days from last years meeting you

can usually find the deadline in one of the company quarterly reports on Form 10 or 10-058 or ri

shareholder reports or investment companies under Rule SOd of the In iestment Company Act of 1940

Editors note This section was redesignated as Rule 30e-1 See 66 FR 37343759 Jan 16 2001j In

order to avoid controversy shareholders should submit their proposals by means including electronic

means that permit them to prove the date of delivery

The deadline is calculated in the following manner if the proposal is submitted for regularly scheduled

annual meeting The proposal must be received at the companys principal executive offices not less than

120 calendar days before the date of the company proxy statement released to shareholders in

connection with the previous years annual meeting However if the company did not hold an annual

meeting the previous year or if the date of thiS years annual meeting has been changed by more than 30

days from the date of the previous years meeting then the deadline is reasonable time before the

company begins to print and sends its proxy materials

If you are submitting your proposal for meeting of shareholders other than
regularly scheduled annual

meeting the deadline is reasonable time before the company begins to
print and sends ils proxy

materials

Question What it fail to follow one of the
eligibility or procedural requirements explained in answers to Questions

through of this section

The company may exclude your proposal but only after it has notified you of the problem and you have

failed adequately to correct it Within 14 calendar days of receiving your proposal the company must

notify you in wnting of any procedural or eligibility deficiencies as well as of the time frame for your

response Your response must be postmarked or transmitted electronically no later than 14 days from

the date you received the companys notificalion company need not provide you such notice of

deficiency
if the deficiency cannot be remedied such as if you fail to submit proposal by the companys

properly determined deadline If the company intends to exclude the proposal it wilt later have to make

submission under Rule 14a-8 and provide you with copy uOder Question 10 below Rule 14a-8j

If you fail in your promise to hold the required number of securiti through the date of the meeting of

shareholders then the company Will be permitted to exclude alt of your proposals from its proxy materials

for any meeting held In the following two calendar years

Question Who has the burden of persuading the Commission or its staff that my proposal can be excluded

Except as otherwise noted the burden is on the company to demonstrate that it is entitled to exclude proposal

Question Must appear personally at the shareholders meeting to present the proposal

Either you or your representative who is
qualified under state law to present the proposal on your behalf

must attend the meeting to present the proposal Whether you attend the meeting yourself or send

qualified representative to the meeting in your place you should make Sure that you or your

representative follow the proper state law procedures for attending the meeting and/or presenting your

proposal

If the company holds its shareholder meeting in whole or in part
via electronic media and the company

permits you or your representative to present your proposal via such media then you may appear

through electronic media rather than traveling to the meeting to appear in person

If you or your qualified representative fail to appear and present the proposal without good cause the

company will be permitted to exclude all of your proposals from its proxy materials for any meetings held

in the following two calendar years

Question If have complied with the procedural requirements on what other bases may company rely to

exclude my proposal

Improper under state law If the proposal is not proper subject for action by shareholders under the laws

of the jurisdiction of the companys organization



Note to paragraph l1

Depending on the subject matter some proposals are not considered proper under slate law if they

would be binding on the company If approved by shareholders In our experience most proposals that

are cast as recommendations or requests that the board of directors take specified
action are proper

under state law Accordingly we will assume that proposal drafted as recommendation or suggestion

is proper unless the company demonstrates otherwise

Violation of law If the proposal would if implemented cause the company to violate any state federal or

foreign law to which it is subject

Note to paragraph iX2

Note to paragraph iX2 We will not apply thiS basis for exclusion to permit exclusion of proposal on

grounds that It would violate foreign law if compliance with the foreign law could result in violation of

any state or federal law

Violation of proxy rules If the proposal or supporting statement is contrary to any of the Commissions

proxy rules including Rule 14a which prohibits matenally false or misleading statements in proxy

soliciting materials

Personal grievance special interest If the proposal relates to the redress of personal claim or

grievance against the company or any other person or if it is designed to result in benefit to you or to

further personal interest which is not shared by the other shareholders at large

Relevance If the proposal relates to operations which account for less than percent of the companys

total assets at the end of its most recant fiscal year and for less than percent of its net earning sand

gross sales for its most recent fiscal year and iS not otherwise significantly related to the companys
business

Absence of power/authority if the company would lack the power or authority to implement the proposal

Managementfunclions If the proposal deals with matter relating to the companys ordinary business

operations

Relates to election If the proposal relates to nomination or an election for membership on the

company board of directors or analogous governing body or procedure for such nomination or

election

Confllcts with companys proposal If the proposal directly
conflicts with one of the companys own

proposals to be submitted to shareholders at the same meeting

Note to paragraph iX$

Note to paragraph i9 companys submission to the Commission under this section should specify

the points of conflict with the companys proposal

10
Substantially implemented tithe company has already substantially implemented the proposal

11 DuplicatIon If the proposal substantIally duplicates another proposal previously submitted to the

company by another proponent that will be included in the companys proxy materials for the same

meeting



12- Resubmissions If the proposal deals with substantially the same subject matter as another proposal or

proposals that has or have been previously included in the companys proxy materials within the

precedIng calendar years company may exclude it from its proxy materials for any meeting held

within calendar years of The last time it was included if the proposal received

Less than 3% of the vote if proposed once within the preceding calendar years

Ii Less than 6% of the vote on its last submission to shareholders if proposed twice previously

within the preceding calendar years or

iii Less than 10% of the vote on its last submission to shareholders If proposed three times or

more previously within the preceding calendar years and

13 Specific amount of dividends If the proposal relates to specific amounts of cash or stock dividends

Question 10 What procedures must the company follow if it intends to exclude my proposal

If the company intends to exclude proposal from its proxy materials it must file Its reasons with the

Commission no later than 60 calendar days before it files its definitive proxy statement and form of proxy

with the Commission The company must simultaneously provide you with copy of its submission The

Commission staff may permit the company to make its submission later than 60 days before the company
files its definitiva proxy statement and form of proxy if the company demonstrates good cause for

missing the deadline

The company must file six paper copies of the following

The proposal

ii An explanation of why the company believes that it may exclude the proposal which should if

possible refer to the most recent applicable authority such as prior Division letters issued

under the rule and

iii supporting opinion of counsel when such reasons are based on matters of state or foreign

law

Question 11 May submit my own statement to the Commission responding to the companys arguments

Yes you may submit response but it is not required You should try to submit any response to us with copy to

the company as soon as possible after the company makes its submission This way the Commission staff will

have time to consider fully your submission before it issues its response You should submit six paper copies of

your response

Question 12 If the company includes my shareholder proposal In its proxy materials what information about me
must it include along with the proposal itself

The companys proxy statement must Include your name and address as well as the number of the

company voting secunties that you hold However instead of providing that information the company

may instead include statement that twill provide the information to shareholders promptly upon

receiving an oral or written request

The company is not responsible for the contents of your proposal or supporting statement

Question 13 What can do if the company includes in its proxy statement reasons why it believes shareholders

should not vote in favor of my proposal and disagree with some of its statements

The company may elect to include in its proxy statement reasons why It believes shareholders should

vote against your proposal The company is allowed to make arguments reflecting its own point of view

just as you may express your own point of view in your proposafs supporting statement

However if you believe that the companys opposition to your proposal contains materially false or

misleading stalements that may violate our antiS fraud rule Rule 14a-9 you should promptly sand to the

Commission staff and the company loller explaining the reasons for your view along with copy of the

companys statements opposing your proposal To the extent possible your letter should include specific



factual information demonstrating the inaccuracy of the companys claims Time permitting you may wish

to ty to work out your differences with the company by yourself before contacting the Commission staff

We require the company to send you copy of its statements opposing your proposal before it sends its

proxy materials so that you may bring to our attention any materially
false or misleading statements

under the following timeframes

If our noaction response requires that you make revisions to your proposal or supporting

statement as condition to requiring the company to include it in its proxy materials then the

company must provide you with copy of its opposition statements no later than calendar

days after the company receives copy of your revised proposal or

ii In all other cases the company must provide you with copy of its opposition statements no

later than 30 calendar days before its files definitive copies of its proxy statement and form of

proxy under Rule 14a-6
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From pat missud

Sent Friday June 25 2010 188 PM
To Thomas Montana

Cc jodou@wshblaw.com ppetersonwshblaw.com ncutter@wshblaw.com

itservicedesk@nvcourts.nv.gov dennis.barghaan@usdoj.gov greener@sec.gov

Melanie.Proctor@usdoj.gov

Subject Re D.R Horton Inc Shareholder Proposal Response

Mr Montano

Thank you for your quick response Attached is my quicker reply to your response am

bona lide l4A-8 shareholder This year we print

Mr Odou

Can we meet per the courts order Given my prior track record regarding protective

protect Donald Horton orders and motions to Seal wouldnt want to offend the

judiciary the next time Im in town

Patrick

On Fri 6/25/10 Thomas Montano thnontanoâdrhorWncorn wrote

From Thomas Montano tbmonanothhorton.corn

Subject D.R Horton Inc Shareholder Proposal Response

To missudpat@yahoo.com missudpatyahoocom
Date Friday June 25 2010 1018 AM

Mr Missud

Attached is our response to your shareholder proposal request copy of this letter was

also sent to you by federal express

Regards

Thomas Montana

Thoma.s Montano

V.P Corporate Secorities Couns

D.R HORTON INC NYSE-OHI
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From pat missud

Sent Monday July 26 2010 929 AM
To greener@secgov Thomas Montano

Cc joshievinciti.com dan.oppenhen@creditsuissecorn michaeLrehaut@jpmorgancom

david-Lgoldbergubs.com nishu.sooddbcom megzjnc9rathhotmaiLcom

rstevenson@peoplemanagement.org steveeastcsfbcom kennethzener@macquariecom

mross@bgbnccom gs-investor-relatons@gscom BuckHorne@RaymonWamescom
ivy@zelmanassociates.com bberning@fppartnerscom chris.husseygscom

joshua.poRardgs.com antosavarirjan@gscom

Subjects Miisudts 14A8 DR Horton Inc Shareholder Proposal for Action

Good morning agent Greene and Mr Montano

The DHI shareholderst meeting is coming up and wanted to update the 14A8 prior to

publication All prerequisites have been met per the attached documents Shareholders

need to know of DHJtS past criminal acts and that corrections have been made to abide

by law so that our stock valuation will be preserved in the future unlike Beazerts after

their 5OM fine and injury to reputation

Patrick



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 941 12

415-584-7251 Office

415-845-5540 Cell

mssyihoo.com

July 262010

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth IX 76102

Certified i7009 0820 0000 0615 -3881

Mr Montano

This cover letter and resent accompanying email provide proof that am shareholder

with sufficient share ownership for the required tirneframe per SEC regulations If you

recall the SEC did not compel printing last year because was few days short of the

365 required

jJ8b1
Requisite number of shares- According to my Wells Fargo brokerage account

own over $2000 in DIII market value Ihe majority of the shares were purchased

December 2008 These shares must be held at least one year by the date submit my
proposal have submitted my proposal as of this date and qualif for publication under

4a-8b

j4-8h2
My intent is to be lifelong DM1 shareholder and hold the requisite number of

shares to entitle me to submit proposals and protect shareholder interests indefinitely

inclusive of the 2011 Shareholders meeting date

Federal
agents

and DIII Board

Know that my Proposal merely requests that the DHI Board guarantee that DIII

and its affiliates are neither participating in any ultra vires acts nor conducting business

outside of state and federal law In light of the recent Beazer deferred prosecution and

the many other builderslaffiliated lenders which have already been discovered illegally

originating mortgages the Proposal is necessary to restore confidence in DHI DHI

Mortgage and their shareholders

The Boards refusal to publicly commit to following state and federal laws vii1

likely speak louder than if they ratit5i the Proposal on and for the record There is already

very well established record including FTC and HUD records of DIII Mortgages

ubiquitous nationwide criminal activities which are outlined in the submitted Proposal

and available on the web at www.drhortonfraud.com This Site can be sponsored daily



and achieve minimum 1000 hits per day Media and Wall Street will also receive

notice of these documents and wiu be awaiting the SEC/DOJ/DHI response to either

ratifying or ignoring this simple Proposal which merely asks that DHI DHI Mortgage

and its officers not violate federal laws which everyday non millionaire individual

Americans would otherwise spend the rest otheir lives in prison for

Lastly either the former federal RICO action 0cv00235-Si will be re.filed

since it was voluntarily withdrawn or Missud Nevada will be originally filed naming

DHJ as co-conspirator to defraud Nevadans and America of over $1.4 Billion prior to

DHIs publication of its 10K Both of these lawsuits will be supported now with 2500

exhibits and significant enough to mention under the Annual Reports litigation caption

rough draft of the civil rights suit against Nevada is also available at the above listed

supersite for all of America to consider Please say hello to Mr Markopoulos for me

Cordially

1Sf Patrick Missud

Patrick Missud shareholder

End
Cc Wall Street



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahoo.com

July 26 2010

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Re Proposal for Action

Via E-mail tbmontano@drhorton.com dennis.barghaanusdojgov

greenersec.gov Wall Street Select Media

Attention DHI Board ofDirectors Corporate Counsel and Federal Agents

This 14a-8 supersedes my last version dated June 12 2010

As Dlii stockholder under SEC Rule 4a-8 submit the following facts and Proposal

for DFIIs forthcoming 201 shareholder meeting Note that have owned the sufficient

number of shares for over one year to submit this Proposal for publication in DHI

forthcoming Annual Report Note that if the SEC does not compel DHT to publish this

will make the Madoff debacle seem minor This DHI scandal has been gift wrapped and

packaged far better than Harry Markopoulos expose of Bernie Madoff

Mr Montano- You will print the following 488 words

PROPOSAL FOR AcTION

On July 2009 the DOJ HUD and SEC deferred prosecution against Beazer Homes

which admitted to several fraudulent mortgage origination and accounting practices and

agreed to provide $50 million in restitution for consumers in and around North Carolina

Some of Beazers mortgage fraud included interest rate manipulation inflating home

base prices to cover incentives and lack of due diligence when completing stated income

loans

There is overwhelming evidence that Dlii has also engaged in the same fraudulent

activities as Beazer but on much larger nationwide scale Under the Freedom of

information Act over 203 pages of consumer complaints are available from the FTC

regarding DHIs fraudulent nationwide mortgage origination in over 17 states In

Virginias fcderal circuit HUD submitted nearly 7700 administrative records showing

that DHI and other builders violated RESPA laws 324 in Georgia the



Yeatman class action alleges similar RESPA violations specific only to DM1
At DM1 Virginias Rippon Landing development the FBI discovered appraisal fraud to

boost home sale prices The Southern California Wilson class action alleges antitrust

tying of DHI mortgage services to home sales Dozens of other private

actions such as Betsinger NV A503 121 Dodson A07-CA-230 and Moreno 08cv-

845 have been filed in state and federal courts from coast to coast alleging similar DHI

Mortgage fraud Publicly posted web sites also corroborate these findings with hundreds

of consumer complaints dealing with DHIs fraudulent mortgage originations and illegal

tying of DM1 Mortgages services to home sales The consumeraffairs website is

already top search result when merely searching for Horton Dozens of other

consumer protections sites similarly and independently report the same fraudulent DHI

mortgage origination The last Power new home builder origination study rated DM1

Mortgage with only 679 points out of 1000 The resulting ranking was just slightly better

than countrywide one of DHIs preferred lenders and Ryland two companies already

found involved in rampant nationwide predatory lending and mortgage fraud

Compounding these findings is that as early as June 2007 Chairman Horton and CEO
Tomnitz each personally acknowledged receipt for summons and complaints wherein

their participaflon in predatory lending was exhaustively detailed and

http //www donaldtomnitzsacrook info/Demand on Board html CEO Tomnitz still

materially misleads investors in claiming that DHI Mortgage does an excellent job

underwriting mortgages and the related risk associated with it.. 2d Qtr 2009

Earnings Conference Call However the reality is completely opposite For example all

four of DM1 Mortgages branch offices in ArtLona were found to be origmating

significantly defective loans which have already cost taxpayers $2.5 million in losses

All 20 out o20 DHI Mortgage originated loans reviewed were either in foreclosure or in

serious financial distress to be bailed out by taxpayers

p//www.hud.gov/officesfoigIreports/files/Jgi 091 009.pdf and

Resolved That DM1 audit its subsidiary DHI Mortgage for compliance with all federal

and state laws and confirm for the record that DH1 Mortgage conforms to the

requirements contained within its own corporate governance documents

Cordially

1Sf Patrick Missud

Patrick Missud shareholder

EncL
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E1ronicy Fited

07/21/2010 022212 PM

ORDR i4t_
CtGR OF THE COURT

DIS1R1T COURT

CLARI COUN1YIIEYADA

PATRiCK MIS SUD and JUUE

MISSUD huaband and wife

CnseNo.07AS51662

Plaintiffs Dept Np XI

vs

HORTON INC DHI MORTGAGE
cOMPANY LTD LP and ROE

it
CORPORATIONS THROUOFI

12 DefendnM

DEcIsION AND ORDER

1$ The Court conducted an evideniaiy hezuing1 on July 20 2010 ardin Defendants

Motion Requesting that the Court Issue an Order to Show Cause as to Why tho Plaintiffs Should

Nut IeId in Contempt of Court for Vtoldung the Court April 19 2010 Sttpulated Protecttve

15

19

Order aid Request br Evidentiary and Moneuiiy anction5 fThd on April 29 2010 and

Defendants Motion for Terminating Sanctions and Costs and Fees for Naintift Continued

21
Discovery Abusc Plaintiffs Personal Treats Against Defense counsel and for PiaintW

Retaliation for the Defendants Attempt to Engage in Discovery flied on January 29 201O

24

2.S ______________________

The Court heard this matter foIlowin8 initial derminaLion by the Discovcry

Commissioner See Discovery Coiuxnissioners Report and Rccnmmendations dated July13

2010

Other than the Stipulated Protective Order no prior orders were issued as result of

discovery violations

The Court declines lo address the issues related to unauthoriztd practice of law

Page of
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Plaintiff PATRICK MISSUD4
appearing in

proper person Defendants werc represented by Joel

Odou Eq of the law tinu of Wood Smith Henning Berman The Court having

the briefing arguments and the evidence presented and the testimony of witnesses

the Court makes the lblkwing findings of fact and conctusions ellaw

Plaintiff PATRJCK MISSU1 admitted to sending threnrening communications to

witnesses and counsel in connection with this litigation

1efndanrs counsel represetcd that forznex employees
have refused to cooperate as

result of llair4IilrPATRICl MISSUIYs conduct
It

The irreplaceable loss of witness cstimony was not due to the conduct of the

12 Defendants

The Defendants are entitled to defend these elarns by presenting evidence that the

Plaintift allegations are incorrect and/or to present an alternate explanation for the claims

The Defendants have argued that they axe hindered and prejudiced in investigating this

case

The Detndants arc prejudiced in their ability to defend and present evidence regarding

this case

20

Nevada has long recogned that under the law of agency the actions of an agent

21

22
destroying or spoliating evidence arc imputed to the principal for the purposes of sanctions See

Fire Insurance hxchtjig Zenith Radto Corp 103 Nev 648 19S7 nivesugator Siubh

24 Big 1nternatieflek 107 Nev 309 1991 investigator/expert and coonsci and

avs vjavis 122 Nev 442 2006 franchisor

28

Patrick Missud is an attorney licensed to practice in California Bar No 219614

Page of
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Plaintiff PATRICK MISSUt acted as an agent on behalf of Plaintiff JULIE M1SSUD

for purposes of this action

in evaluating the seriousness of the prejudice as result of the threats the Court has

evaluated the factors enunciated in ibiera 106 88 1990 and concludes

There are varying degrees of 1lfulness of the Plaintiffs ranging from

knowing willful and intentional conduct with an intent to prevent the

Defendants being able to identit the true facts and interview witnesses and

more a1mplc intimidation Hnwovvr the multiple incidnt of threats arc so

pervasiva as to exacerbate the prejudice rather than each instance were

12 treated as an isolated ineideuL

As result of this conduct relevant evideflce Le witness testimony has

been ureparably lost

Is

Given the numerous nstsnces of threats the prejudice the Defendants in

preparing their defense and the intentIonal nature of Plaintiff PAT LUCK

18 MISSUDs conduct taken in conjunction with the intcntional violation of the

19

Stipulated Protective Order infra sanction less severe than dismissal of

20

Plaintifis clazrns ts not suffiucut to protect the nghts of the Defendants

21

22
ci fair adjudication on the merits cannot be achieved given the numerous

instances of threats to wItnesses and prevents the Defendants in prcparing

dcfene in this action

Given the numerous instances of threats the prejudice to the Defendants in

26

preparing their defense and the repeated nature of Plaintiff and Plaintiffs

27

28

Plaintiff JULIE MISSUD did nOt participate in the hearing but her husband Plaintiff

PATRICK MISSUI indicated that his wife was unavailable due to serious medical condition

None of the aflirsnntivc conduct which is part of this Courts findings was actually performed

by Plaintiff JULIE MISSUD

Page of
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agents conduct over several month period sanction less severe than

dismissal of Plaintiffs claims is not sufficient to protect the rights of the

Del bndants

Plaintiff PAllUCK MISSU has willfully disregarded the judicial process

by his actions

Given the involvement Plaintiff PATRICK MISSUD SanctionS do riot

unfairly pcnalize the remaining Plainuff for the condtict of her agent

Ii Thcrc is public policy to prevent further abuses and deter litigants from

threatening witrlcses in an attempt to advance their claims

10 Plaintiff PATRICK M.1SSUD became aware that the Court catered the

Stipulated Order on April 30 2010 Plaintiff PATRJCK MISSU had an unsigned

copy of the Courts Stipulated Protective Order prior to its entry

The StipuIatd Protective Order spells out the details of compliance in clear

specific and tummbiguous terms and Plaintiff PATRICK MISSUD readily knew the obligations

the Stipulated Protective Order imposed upon him Plaintiff PATRICK MISSUDS prior

counsel negotiated the Stipulated Protective Order before it was signed by the Court

20

12 PLaintiff PATRICK MISSUX had the ability to comply with the Stipulated

21

Protective Order

13 Plaintiff PATIUCK MISSUD has made no effort whatsoever to comply with the

24
terms of Stipulated Protective Order

25

14 Plaintiff PATRiCK MISSUI has demonstrated complete and knowing

disregard fr his obligations under the Stipulated Protective Order
27

28
iS Plaintiff PATRICK IVUSSUI has not proven any legally cognizable defense to

the contempt of the Stipulated Protective Order

Page4 of



JUL-22--2010 0921 Fr on JUDCE GONZ1LEZ 1702671437 To 7022536225

i6 There is clear and eoiwiadng evidence that llaintiff PATRICK MIS SUJ

repoted his websites in violation of the Stipulated Protective Order upon lcam of its entry hi

direct violation of the Stipulated Protective Order

17 There is ekar and convincing evidence that PATRICK MISSUL is

knowingly and interitionafly in violation of this Stipulated Protective Order and thitt he is

knowingly and intentionally in contempt of Court

18 Th Stipulated Protective Order included provision ax paragraph 4.g that any

violation of the Order may result in the striking olthe pleadings

19 judgrrtenl of contempt should be issued against Plaintiff PNIRJCK M1SSIJD

12 20 If any of the foregoing findings of fact may be deemed concbsions of law

CONCLUSIONS OF LAW

As rcu1t of those commumealions Defendants counsel represented watnesses

have been unwilling to partiipute in discove

Defcndants have asuthUshed that there has been substantial prejudice as result

of the threats to WitncsC.

The Stipulated Protective Order is dear sod unambiguous

It is possible for Phuntiff PAl LUCK IvIISSUI to comply with the Stipulated

II

Protective Order

Plaintiff PAILUCK MISSU has the ability to comply with the Stipulated

24 Protective Order

25

Defendants have demonstrated by clear and convincing evidence that Plaintiff

z6

PATRICK MISSUD has knowingly and wilhtully violated and refused to comply with the

27

25
Stipulated Protectivc Order

As result of the discovery abuse and the contempt the Plaintiffs Amended

Complaint is stricken

Page5ofó
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15

111

19

7.0

21

22

24

2$

26

21

JUL-22-2010 922 EromJWGE GOUZ1LEZ 1702671437 To 7022536225 P.6/S

Dendants should recover their reasonable costs and
attomeys fees incurred in

pursuing these proceedings to enforce the .Stpulated Protective Order and to find Plainliff

PATRICK MISSUD tn contetnpt of Court Defendants shall file their application for costs and

attorneys fees within 30 days of entry of this Order

Accordingly Plaintiffs action against the Defendants is dismissed

19 If any of the fbrcgoing conclusions of law insy be deemed fmdina of fact

Dated this 20 day of July 2010

Certificate of Service

hereby certify that on the date filed served by

Decision and Order in the attorneys Mder in the Clerks

Joel Odou Esq Wood Smith ci ci

Fax 2536225

Patrick and Julie Missud

rax 4IS-E4-7251

Dan Kutinoc
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June 242010

VIA FEDERAL EXPRESS and MAIL

Mr Patrick Missud

91 San Juan Avenue

San Francisco California 94112

Dear Mr Missud

am writing on behalf of D.R Horton Inc the Company which received on

June 12 2010 your stockholder proposal for consideration at the Companys 201 Annual

Meeting of Stockholders the Proposal

The Proposal contains certain procedural deficiencies which Securities and Exchange

CommissionSECregulations require us to bring to your attention Rule 4a-Sb under the

Securities Exchange Act of 1934 as amended the Exchange Act provides that stockholder

proponents must submit sufficient proofof their continuous ownership of at least $2000 in

market value or 1% of companys shares entitled to vote on the proposal for at least one year

as of the date the stockholder proposal was submitted The Companys stock records do not

indicate that you are the record owner of sufficient shares to satisfy this requirement In

addition we have not received proof that you have satisfied Rule 4a8s ownership

requirements as of the date that the Proposal was submitted to the Company

To remedy this defect you must submit sufficient proof of your ownership of the

requisite number of Company shares As explained in Rule 4a-8b sufficient proof may be in

the form of

written statement from the record holder of your shares usually broker or

bank verifying that as of the date the Proposal was submitted you continuously held

the requisite number of Company shares for at least one year or

if you have filed with the SEC Schedule 13D Schedule 13G Form Form or

Form or amendments to those documents or updated forms reflecting your

ownership of the requisite number of Company shares as of or before the date on

which the one-year eligibility period begins copy of the schedule and/or form and

any subsequent amendments reporting change in your ownership level and written

statement that you continuously held the requisite number of Company shares for the

one-year period

301 Cmrncrc St Suitv 500 Poti \Vorthka.ç 76102

$1 39ti82t3O FAX R7 4t.l7l$

wwwdrhortun.com



Mr Patrick Missud

June 24 2010

Pane

The SECs rules require that your response to this letter be postmarked or transmitted

electronically no later than 14 calendar days from the date you receive this letter Please address

any response to me at D.R Horton Tower 301 Commerce Street Suite 500 Fort Worth TX
76102 For your reference enclose copy of Rule 4a-8

Sincerely

D.R Horton Inc

Thomas Montano

Enclosure

tWAL .poIOIl O44



UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
WASHiNGTON D.C 20549.4561

DIVISION OF
CORPORATION FINANCE

November 162009

Thomas Montano

flit Horton Inc

301 Commerce St Suite 500

Fort Worth TX 76102

Re D.R Horton Inc

Incoming letter dated September 29 2009

Dear Mr Montano

This is in response to your letter dated September 29 2009 concerning the

shareholder proposal submitted to D.R Horton by Patrick Missed We also have

received letter from the proponent dated October 2009 Our response is attached to

the enclosed photocopy of your correspondence By doing this we avoid having to recite

or summarize the facts set forth in the correspondence Copies of all of the

correspondence also will be provided to the proponent

In conn etion with this matter your attention is directed to the enclosure which

sets forth bnef discuss ion of the Divisions informal procedures regarding shareholder

proposals

Sincerely

Heather Maples

Senior Special Counsel

Enclosures

cc Patrick Missud

AttOrney at Law

91 San Juan Ave

San Francisco CA 94112



November 162009

Response of the Office of Chief Counsel

Division of Corporation Finance

Re D.R Horton inc

Incoming letter dated September 29 2009

The proposal relates to legal compliance

There appears to be some basis for your view that P.R Horton may exclude the

proposal under rule 14a-8f We note your representation that the proponent failed to

supply within 14 days of receipt of P.R Hortons request documentary support

evidencing that he satisfied the mmnnurn ownership requirement for the one-year period

as of the date that he submitted the proposal as required by rule 14a-Sb Accordingly

we will not recommend enforcement action to the Commission if P.R Horton omits the

proposal from Its proxy materials in reliance on rules 14a8b and 14a-8f In reaching

this position we have not found it necessary to address the alternative basis for omission

upon which P.R Horton relies

Sincerely

Gregory Belliston

Special Counsel
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-original Message
Prom pat missud mailtomissudpatyahoo.con4
Sent Monday April 28 2008 642 PM
To Leonard Marquez
Subject criminals and incarceration

Mr Marques

Please tell your former clients that it only takes

minutes these days to inflict substantial economic

damage to their RICO operations

Let my intent be very clear The criminals will
never enjoy the fruits of their illegal operations
will eviscerate their company deplete their vast bank accounts destroy their reputations
and hopefully cause as much psychological and physiological damage to them as they have to

thousands of better Americans

Sincerely

Patrick Missed

-Soft of mother who was shot at in Europe while

JUtlers Pansers were cruising through France and of

father whos relatives were slaughtered during the

Tunisian revolution

Taking on this $85 corporation is nothing You just
need little perspective

This cmail message is coat idantial is intended osly for the named

recipient above and may contain information that is privileged attorney work product

or exeapt from disclosure under applicable lab It you have received this message in

error or are not named recipients you are hereby notified that any disseminntion
distribution or copying of this e-mail is strictly prohibited if you have received this

message in error please immediately notify the sender by return e-mail and delete this

mail message from your computer Thank you

49a4....tt.
IRS Circular 230 Disclosure As required by U.S Treasury Regulations governing tax

practice you are hereby advised that any written tax advice contained herein was not

written or intended to be used and cannot be used by any taxpayer for the purpose of

avoiding penalties that may be imposed under the Internal Revenue CodeW44fl4j44
444 444444
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PatiiekMhsud

Altontey at Law

9t SanjuanAvc

San FaisooC 9411.2

435-54-7251 ohce/tax

415445-SS4Gcalhdar

April I5 2008

Wood Srnkh flanoing and Senzwn LLP

do Joel

1670 West Lake Mend Blvd St 250

Lea Vcges NV1 9328-6652

Re A551662

Via Fa 702-2536225

Dear Mr Odou

Its my eax pleasure to egaln lirarxuxuytna In cur Loaner utanas you and all your

Sesame Street fricsxtg made thinga vciydifuicutt and expensIve fbi meineourt hi

rtspottte my solubaa was to wake uty pasy pemorzal guevance 101000 tunes wore

expensive or Ilimo and Grover Horton sad Toawii4 In ody few short months alter

changing tatrgie Ietsjust say dint made things soniewbat dlfficuk for yotw nw/fl

billion dollar chastest mad theircight biowa attorneys wnklng on that ease Rave

ncntwncd that my tqçal team is rw eva IargechaitUieital literally can tcveabegm

to cIt you about the dxleraI and gate stathermS chomping at the bat to g@t4 pieco otthe

sedan Mt these guys mt it look tUcc serum or scene out of Copst ....bsd boys bad

We both know that your Iran will challenge the validity oLme services in ASS 1662 and

has already schedükd other mfly delay tactics twill either get local Nevada

xq 000rpayforthoboadeutotmyoiuttjwflondoflgrctgftamCMf 592 As

before1 nay toactlon Is to monte things banendously expensive for the bSiers dam
nehveTI4ctgsjdeofoout Its now again time to sponsor as marry alms aclacos

rngadsOgcoton4Iefcctfttepro3entakons and fraud as possmbte and Sinfomi

wall street the fed estate attorneys giar$ imergrnups acthrtns din me of

mypsogiass To make ft ifidenthr site to oppose your wattymotloaw zaightas

welt continue loal thuotherNeSactass action for fraud sad deceptive linde

practices for lying DfflMomtgngo to salosofbomes The complaint is already 10%

wnttcn and waft parallel the San Diego 6ilng Alit have to do is delete the Shaman

aatitrustciainaand sclectftveoncarepcesenwive plausatilttkom thehundredorsoinntry

Nevada til Well den myseeondpuny grievance has now increased at Least 100 aM
That strategy oIdemending band wan quite the coup do gras



04 15/2000 0722 4lS%..t HISSIJO

AU indkidatrntys contributions httiutheiamce of welt dooumentadfl Horton

Mud and tcdzues MU ultimately be naUonrilexposecL Your finn will of course

teCeVe diahonomble menAon nod recall that you have alre pequred vurwlfm

atnwMs to fanner Depu Co ssiortes Eckthut Ive Lest cowit ottcluanads of

victims within ozyn donwtdadatabesc which support the rampS ahæiaality at DR
XIs akalloron mid could nmho our affhlrs front page nan Dcspitc all ray iriedia

contacts however ibave muted myself in not having jettisoned this cottons itabag TeD

the hicks in Texas twill atopce thcy are snuggling v.4th Skilhingami Eastove

Atwayninvitingacb$l compamdto odyuawieathisjustit

PatzkkMjseud WF
twthiionrevnja.inkaitd 14 iætedinked visited by terra oftbousunds

EucL

ce WIiII Street Instltutlouflycata
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Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpatyahoo.com

August 2009

Attn Defendants and Agencies

Re Missud DHI et al RICO and Conspiracy to commit RICO

Via Certified and e-mail dennhsbarghaan@usdojgov greener2isecgov

AttentIon Defendants Agencies and Federal Agents

This is notice of an imminent RICO and consoiracy to commit RICO suit najg

RICO operating DR Horton Inc and DM1 Mortgage

Aiding and abetting federal judges Roger Ben itez and Saundra Armstrong

Former South Carolina Magistrate and DM1 under the table employee Curtis Coltrane

former Nevada Deputy omrnissioner and DHI under the table employee Susan Eckhardt

Criminally enabling defense firms Wendell Rosen Black and Dean Wood Smith Henning and Berman

Felonious DM1 in house counsel/board members Morice Buchanan Buscliacher Galland Harbour and

Non feasant State Bars of California Nevada and Texas



Syndicated media will first receive copies of complaint with supporting evidence long before the

defendants summons are served The following are just the facts supporting the case for judicial

corruption official corruption and ethics violations by state Bar members and associations limited

assortment of official government admissions/records and registered judicial decisions are enclosed or

cited or internet links to web accessible information are provided or hard copy evidence enclosed with my
certified March 18 2089 letter which you have each positively received his current letter will soon be

posted to www drhortonstudnes info tor media and Americans ease of access My intent is to rum the

reputations of the named individuals and corporations and to expose the various governmental entities

responsible for DHI predatory lending which has cost 300 million Americans trillions of dollars in bail

outs while allowing the corporate elite to avoid justice The compassion that will now show the named

defendants will be similar to that shown by the DHI corporation and its officers towards its own

consumers Every defendant who has dealt with the devil will now become victim of DElls own

corporate fraud and hopeflully lose as much as the hundreds/thousands of preyed on foreclosed and

bankrupted DElI consumers found nationwide Markopoulos exposed Madoffs onzi scheme which

injured only thousands of private investors and several large funds plan to expose the miscreants who

have caused catastrophic worldwide economic losses

RICO

On July 12009 largest builder/affiliated lender Beazer Homes signed deterred prosecution

agreement admitted to predatory lending/mortgage fraud and agreed to $50 Million in consumer

restitution he FBI SEC and HUD agreed to settle in lieu of prosecuting Beazer participation in

scheme designed to increase its mortgage compaiiys profits and sell homes .. arranging larger loans that

consumers could afford ...fraudulently inflating home prices to offset incentives generally inflating

interest rates on the back end and intentionally overstating consumer income to qualil for home

purchases //charlotte fbi gov/doipressrel/2009/ce070109 him Scares of Betz.r consumers have

been foreclosed on and bankrupted Hundreds more have been financially ruined

Ryland KB and Hovnanuan Homes and others have also similarly been found involved in antitrust and

predatory lending

hj/www ctwmvestmentgrpup com/fileadmin/group files/CtW mv Grp to DR Horton Board pdt

D.R Hortons sales volume is FOUR times as great as Beazers and qualifies for minimum of

$200 Million in consumer restitution Hundreds of official government documents and hundreds more

consumer emails in possession prove flu losses with absolute certainty Hundreds of DHI consumers

have been foreclosed on and bankrupted Thousands more have been financially ruined All indications

however are that the DEll elite will skate and the vhite collar criminals will never have to answer for

crimes that minorities and small fish regularly pay for. ..and justice for all

HUDs ResjQe for my DElI Predatory Lending File



On July 19 2006 HUE Director Ivy Jackson personally requested my then small file regaiding

DHIs regional predatory leading occurring throughout Calif6rnia and Nevada was happy to oblige and

quickly sent her the documents

On November 192006 AP syndicated real estate columnist Ken Hamey then printed Builder lender

partnerships draw HUE eye Within that article he wrote the statute police have begun intervening in

complaints brought by individual consumers who av builders are unfairly forcing them to use their

affiliated mortgage companies The following paragraph then begins to detail the same identical stories

that had sent certified to 1-ILD Director Jackson htt 1/www sfate com/cgi

bin/artielecif/c/aJ2006/l Ill 9/REG7TMEKSA LQ1

Judicial Furthermçe Assistance and Enablenient of DHI RICO

On June 2009 the Supreme Court ruled that \Vest Virginia sjudge Benjamin should have

disqualified himself from an appeal of $50 million jury verdict against Massey Energy Co bec-iuse the

coal mining company CEO had been one of his major campaign donors Benjamin $Sing vote

predictably favored MaSSey Energy which had contributed $$M to his re election

http //www reuterS com/article/domesticNews/idUSTRE5573RU20098608

In June 2006 South Carolina Specia1 Magistrate Curtis Coltr-ine twice cited DI-ils corporate special

interests to trump community and couple First mendmerit Right to speech and assembly it

l3caufort traditional public foninis CP 07W 68 2224 and

hw.drhottonhomeofiiorrorsjnfb/South Carolina html However another Magistrate not on DHIs
payroll properly ruled against DIII when it tried to again eliminate the 222 year old right to speech and

assembly in Richland County South Carolina httpJ/wwwystv comIGlobatQrsjsp9s6676l 11 Now in

2009 according to SouthernCaroJinas Beaufort bench Special MagiStrate Coltrane is no longer in their

service nor even practicing law Perhaps ColtraneS former DIII income is Sufficient to Support

hiSlife$iyle His friend of feather was Similarly indicted recently on July 312009 Supporting her own

hfe$tyle hitj1www recnviIleonlme comfarticle/2009073 1/NE WS/9073 0329/0/NEWSOI/I3eaufort

court-clerk--resins-after-emlgge-chares

In October 2007 Northern Distriet of california Judge Saundra Armstrong quickly closed DHI

predatory lending case which precisely mirrors the smallish $50 Million Beazer deferred prosecution case
She resoundingly refused the plaintiffs offer to bring dozens now hundreds of nationally defrauded

consumer contacts to an oral hearing for which there would have been public record $he ignored Clark

County court finding of fraud and deceptive trade practices by the Same defendants when She should have

given that ruling full faith and credit Judge $aundra ArmStrong even dismissed an official police repOrt

generated in the ordinary course of business by an officer whose official duty was to accurately document

the bombing of the plaintiff/whistleblowers truck at 1000 PM on August 32007
htty//drhortoncoujdhavekjfledmecomjindexhtml Coincidentally at 1000 PM that very

same evening the plaintiffs already month long sponsored internet campaign had informed yet another

1000 people nationally of DHI$RlcO The plaintiff can now point to 200 million reasons why DHI would



want to silence him through fear and intimidation Perhaps ArmStrong can point to Several hundred

thouSand reaSons why She tound for DM1 07 02625 SBA Most recently on August 2009 this

court even entered document number into PACER misrepresenting that it was filed by the

whistelbiowers wife despite her non-involvement in these OH RICO related matters and to somehow
taint her as licensed attorney The northern district federal judiciary has now tiikcii its own official

retaliatory judiuat action to prevent federal informant from truthfully informing government and the

public of OH nationwide crimes in contravention of CFR Title 18 Section 1513e
httn /fwww hw cornell edufuscode/18/usc sec 18 00001513--000- html Another questionable

directed verdict by ArmStrong is her dismissal of big money tobacco companies in suit which should

have been the seventh in row favoring consumers By the time that She ruled in December 2003 to break

the consumer win streak it was common knowledge that tobacco companie$manipulated nicotine levels

and hooked kids into smoking htt fistic neu edu/ma/3macornpliniit htm and

http//www.iobaccoor/artjcIes/Iawsuit/conky/ Yet another very questionable ruling is when

ArmStrong recently refuSed to accept settlement agreement which would have required nearly $1 .2M iii

lines and the shuttering of biotech business Rather than lct those expensive conditions happen

ArmStrong did not iccept the settlement but inStead required the prosecutors to strike new deal with the

wealthy entrepreneur http//v.hlw.com/isiilart fete Isp id1202423114944

In March 2009 Bush Jrs hand picked corporate-favoring Judge Roger Benitez who believes that an

unregulated DM1 has nothing but consumers best inteieses in mind compelled arbitration far five blatantly

defrauded DM1 predatory lending victims The victims communities were separated by nearly 500 miles

with their DIII originated mortgages issued by different branch ofes OH corporate insider from

Texas 1500 miles away also confirmed that DM1 Mortgage pohc in Texas as well as in California

Nevada Virginia Florida Oregon Washington Illinois is to require Consumers to use

01-11 affiliated lender otherwise Jose their thousands in deposits On May 20 2009 the consumer

advocacy group Public Citizen printed Home Court Advantage How the Building Industry Uses Forced

Arbitration to Evade Accountability

httP//wwwJairarbitrationnow.or/upLoatis/uomeconrtAavnntage.pdf In the very well researched 53

page document citing 340 sources Public CitiLen determined that arbitration is overwhelmingly effective

for corporation$whicl keep arbitiator$in busine$$by requiring consumers to capitulate to boilerplite and

unconsuonable mandatory arbitrations clauses Indeed this was the very same finding in document 24
hich was timely submitted into evidence The undeniable mathematical statistics from both these

documents are that forced arbitration costs consumers even more money than they have already lost in the

onginal fraud have second and third OFT corporate insider/informant who also agree with the first that

DIII
illegally

ties home sales to mortgage services There were many ample grounds for invalidating the

arbitrations clause After all arbitration agreements are favored and shall be valid irrevocable and

enforceable save upon such groundsas exist at law OR IN EQUITY for the revocation of any contract
08 CV 005fl BEN-RBB Order to Compel Arbitration page lines 13-15 Under contracts 101

fraud and non-mutuality rescinds contracts and clauses Any contract in which fraud is contemplated is

also an illegal unenforceable contract DHI could not have contemplated that contractual fraud would have

to be arbitrated under terms of the agreement BenitezSdeci$ion to force arbitration on these already once
defrauded consumers is either incompetent or corrupt

Federal Cover f5years notice of DHIs RICO
can prove MUD cover up in three different ways Said cover up is to suppress the information which

MUD should have acted on five years ago to prevent our currently growing $3000000000000 bail out

caused by rampant mortgage fraud and predatory lending

On December31 2008 the FTC found 205 pages of responsive records to my FTC FOR request 2009
00355 which sought predatory lending complaints against DFil and DM1 Mortgage One of the 190 pages
that the FTC released even contained one of my complaints copied to and then only forwarded by the DOJ
in fact the FTC recorded about of my complaints and updates that had sent by certified mail My
predatory lending complaints were among 44 others from 16 other states All of the FTCs records which
sent were received as carbon copies of letters sent direcily to HUD Ironically MUD has not been able to

find eny of my or any others complaints in its own archives MUD though is the primary regulatory



authority to receive TILA RESPA and mortgage fraud complaints not only from myseI1 but from at least

16 other DHI market states

On February 2009 BUDs Office of the Inspector General sent letter in reply to my HUD FOIA

request which sought information regarding predatory lending by DHI this countrys single largest

builderiaffihiated knder Their research indicated that there were no responsive records to problematic

DHI and DHI Mortgage transactions However three weeks later on February 27 2009RUD
miraculously managed to find nearly 7700 administrative records proving builder/affiliated lender fraud

against consumers in case 08-CV-01324-AJT-TCB Then on April 302009 afler my second FOJA

request again seeking this exact type of information or copy of the 7700 administrative records HUD
reiterated the position that it had no responsive records

On March 122007 at 032410 PM clerk 03 accepted and scanned both bar coded certified packages
7006 2150 0001 1108 5058 and 5065 into computer at the Onondaga Past office Both ounce packages

containing 30 double sided pages of proof of DHIs predatory lending were addressed to BUD and the FTC
in Washington DC 20580 The computer generated receipt 0567830036-0896 is also logged into the

computer as Bill 1000402285364 This paper receipt was printed seconds after afl this computer
information was instantly registered within the USPS database Inexplicably when one tries to track the

packages on usps corn there is now no record of 60 pages of
tips to HUD/FTC which could have pre

empted our economic crisis directly linked to predatory tending and mortgage fraud

To this day my BUD FOIA request remains unfulfilled despite new FOIA guidelines which claim to

provide more transparency in obtaining just such government records have yet to receive single

document from BUD the federal agency commissioned to prevent prtdatoiy lending and to arUnvejust
such records

State Aizent Furtherance and Enablement of OHI RICO

On June 2006 Nevida Deputy Commissioner for Mortgage Lendmg SuSan Ct.khardt
finally replied to

my third subpoena demanding written explanation as to why she did not investigate DHI Mortgage

despite my havrng forwarded 20 separate instances of predatory lending to her office By Nevath state law

She was to have provided her answer without the necessity of any subpoenas and within 90 days
submission of my complaint Within her month delinquent answer She essentially stated that although

She issued live licenses to Dli Mortgage her office could not regulate the company Twenty six days
later Nevadas Attorney General informed me that they were searching for her replacement nod if could

send them my file Today Las Vegas is the foreclosure capitol of the world with in 68 homes already

foreclosed or in the process of foreclosure SuSan Eckhardt is responsible for millions in loS$eSand the

bankrupty of thousands in her own city believe She left town and Sought employment elSewhere

httpllwww.drhortonfraud.corn/

In East Hempfield Pennsylvania building code officialS passed rampant notorious non code compliant

construction defects in favor of DH1 When third party inspectors were asked to review DHIs

construction the massive defects were easily cpotted and the County code olficiat$rapidly terminated

httpf/wwwdonaldhortonjsacrookinfo/pennsyhania S.html

Other rampant DIM RICO
The FBI found Beazer type apprs fraud in DH1s Virginias Rippon Landing

http //www wastnngtonpost eorn/wp dyn/content/article/2007/J 2117/AR20071 21701993 html DHJ
fraudulent appraisals also extended to Florida http//www.publicintegritvorg/articles/entryfl265/

DIMs fraudulent appraisals also extended to Nevada where consumers have stated that the base price of

their homes would increase if outside financing was secured One example being that home ould cost

an additional $53000 if the purchaser/mortgage agent brokered his own loan second exaniple being that

the base price was so inflated that outside lenders would not finance and the buyer had to close with the

much more expensive DIM Mortgage by default Other English as second language Nevadans have also

had their homes reappraised only to find that they had been swindled at the time of their purchase About

half of that community is now bankrupted

DIM fransfer far evasion was discovered in Pennsylvanias Village Grande development DH1 of course

had the home buyers pay for their upgrades Those same upgrades however were conveniently omitted



from transfer taxes when it came time for DHI to pay the state tax

DHI miachat-acterizes its work force to evade payroll taxes in New Jersey

hitp /1wvw
iii com/newilrnde ssfl2OO8JO3/careiitrs union sues buikler html DHI did the stmo in

Punta Gorda florida http I/jacksonville comftu onhneIstonesfO2l74Imet 14837472 shiml

DHI forged special inspections records for structural components in Yuba County California

http//wwwappeal-democrat.com/news/brown-49525-hornescoun tvhtml

Arson is suspected in DHIs money losing Paramount condominium project in San Diego and another in

Vacavilie California

httn//wwprnewswirecom/cej-bjafstorjesplACCrlO4STORy/www/story/01i

2OO7/OO04509366EDATE

DHI misrepresentation in all 27 market states concerning land misrepresentation warranty and construction

defects

hftp//w.complaintsboardcomkompaints/drhorton.e2l 9874.htmle393078
httpf/www.consumeraffajrscomThousjng/tJr horton.btmt and starting on page 35 at

12108-14apdf

SEC violations

The SFC has logged complaint H0l042390 in its archives concerning DHIs accelerated closing and

threatened deposit forfeiture on an incomplete home to qualify for that quarters earnings The house was

ready for move in months later in the next quarter Apparently that consumers neighbor also suffered

the same fate Likely scores or hundreds of others had to pie pay for homes they could not live in because

Tomnatz email directives to DI-Il agents were to meet sales goals every quarter at all costs 1w whatever

means to increase stock valuation and outperform peers

hftp//vwdonaldtomnitzisaerook.jnfo/Tornnjtz Emailshtml

During the recent 2009 2d Qtr earnings conference call CEO Donald Townitz made material

misrepresentations to shareholders in claiming that DHJ Mortgage does an exceuent job underwriting

mortgages and the related risk associated with it This despite an overwhelming mountain of proot that

he has personal knowledge to the contrary which brings us to DHIs predatory lending.

rnpntDHlredatoyjgjdiogaefraud in 17 States according to the FTCs own files 20 states

according to my even more extensive files and all 27 of DHIs market states by simply surfing the web
Horton

predatory lending or Horton mortgage fraud

hftp//wwwdrhortonhomesstjnkinfo/VfC Recordshtml

My own very extensively documented case for which DHI has already produced documents and admissions

has yielded blatant DHI lies DHI I-tad my loan positively and internally approved yet sent me fraudulent

federally certified letter claiming that had breached their contract of adhesion by not fulfilling DM1

Mortgage requirements or becoming frilly approved The reason for their fraudulent predatory letter

infoiming me that they would retain my deposits and cancel my contract was because instead chose to

finance with Wells Fargo The greedy DM1 board of directors who crafted their antitrust corporate policy

leaving consumers no choice in lenders would not earn mortgage origination commission from me nor

be able to resell my loan for their corporations bottom line In FACT Las Vegas DM1 Mortgage agent

Michael Mason first claimed in two successive letters that was approved then only preliminarily

approved then not approved in fraudulent statement to DHIs under the table employee and former

Nevada Deputy Commissioner then finally approved in California court documents to evade jurisdiction

which would have come by way of lying to the California court Clark county Nevada case A55 1662
San Francisco Superior 05-447499 and http//www.drhartonconfidential.com/jd2.hm1

In etsinger four other Las Vegas DM1 agents have already been civilly liable for fraud A503l2i The
four criminally acting DM1 agents are in addition to the agents involved in ray case and several more who



are also pervasively found throughout the 190 pages of FTC responsive records It would seem that all the

Las Vegas DElI Mortgage agents were following the same nationwide predatory lending scheme originating

from DElls Fort Worth boardroom just as declared by DELI corporate insiders

The retaliation that DHI has taken against me as federal informant in nationally exposing their vast

predatory lending and mortgage fraud has occurred four documented times the last by car bomb

//drhortoncouldhavekilledme corn/index htmll My information and scanned certified letters are

posted in 16 eb sites on the web which have by now been seen by over million Americans

http//ftpJecov/dMsionsIeorpfin/ef-noactjon/l4a.8I2oO8/patrjckmissudi 121 08-14a8.pdf

http//www.drhOrjoncoflflentjacim/

In California Wendel Rosen Black and Dean attorneys perjured themselves twice to the San Francisco

Superior Court the first time by falsely claiming to have contacted me for an cx parte hearing

http//www.drhortonconfideutiajcom/jd2jttm

In Nevada Wood Smith Henning and Berman attorneys have perjured themselves three timCS denying the

receipt of certified mail making false statements to the former DM1 corrupted Deputy Commissione

Eckhardt and in mis-staling court ordered form of order

http Ilwww drbortonconfidentml eom/id3 html

In Texas DHJ board members who also happen to be attorneys hate been repeatedly notified ot

discovery of their boardroom originated predatory lending yet have done nothing to stop it

http//www.drhortanconfjdentialcom/idsjrtml

DM1 in house counsel exhibit in case 08 CV-0l324 boldly claims to have high customer mortgage

origmation satisfaction DM1 even offers single letter by happy customer as proof The truth though is

that DM1 ranks slightly better than predatory lenders Ryland and Countrywide That information was

compiled by independent third party 3D Power and Associates and posted to the web
http//wwwjduowercom/corporate/news/re1eases/uressreieaeaspxJ D20U71 620O7l 66e Note
that the hyperlink to the hard data no longer works although there are calls to it which pervasively exist

throughout the web This information is being suppressed so instead hard copy record was printed before

all the damning data disappeared and was sent in support of my March 19 2009 letter Rather than

single letter in support of DHIs satislctory mortgage origination offer 44 from the ETC records and

hundreds more from my own archives all of which claiming that DELI is predatory lender in at least 20 of

DHIs 27 market states

state Bar Non feasance

The California bar has been repeatedly notified of California attorneys taking part in DHIs RICO

furthering nitionwide mortgage fraud yet has taken no action

The Nevada bar has been repeatedly notified of Nevada attorney mis-conduct which has enabled DHIs
nationwide mortgage fraud bitt has taken no action

The Texas Bars non feasance starts on page 23 of htt//ftp.see.gev/divisions/corfin/ef-noacfion/l4a_

8/208/patrickmissud1 121 U8-14a8 nclf Seeral certified letters were posted to all these organizations

To date the TX state bar has taken no action against five DM1 general counsels and board members who
have orchestrated the nationwide predatory lending which has contributed to the worlds financial melt

down

Conclusions

Every single system and organization meant to protect consumers from DHIs predatory lending has

completely failed them This has in part resulted in the current Trillion recession/depression DHI is the

irgest builder/affiliated lender which has the highest captive capture percentage whereby its in house

affiliated lender DM1 Mortgage finances DHI home sales at the astounding 95% rate H1s 10K This is

the highest among all the builders however DM1 Mortgages origination satisfaction is among the lowest

of all the builders and just slightly better than Countrywide and Ryland two mortgage originators already

having been found to write predatory loans Hundreds of nationwide consumers have filed complaints

regarding DELIs predatory loans with various organizations including the FTC for years FTC records

show that at least 44 consumers from at least 17 states have claimed that DM1 Mortgage originates

predatory loans Federal and state courts have been deluged with predatory lending complaints against



Dthand DHI Mortgage for years DIII and DHI Mortgage agents Ward Callihan Martinez Mason
Schankin Collins Frasure Knobloch Yow Trembly Braneckr Rivera Brocksay Peria Costello Lenner

Toelle Howe Casner George Williams Buckler Stowell Gretber Toth Wolf Buckingham Romo
Smith learner Raddon Hovander Belding Lackman Rhoades Leona Bradshaw Adonl Christiano

Boslooper Kelly Seifnd Evans Medeiros MoVay Nguycn Koski Greenberg from Nevada

Californiti Virginia Arizona Oregon Maryland Texas Georgia Colorado Washington Ness Mexico
Illinois have each been implicated some found civilly liable and others reprimanded for predatory

lending Federal and state agencies are currently covering up their lack of enforcement of consumer

protections laws because their liability to the general public is overwhelming corrupt Nevada
commissioner has made Las Vegas the foreclosure capitol of the world having decimated property values

in that area for every single property owner Judicial and official corruption in South Carolinas t3eaufort

and Bluffton Counties is rampant he federal and slate judiciaries have furthered and enabled DIII in

fleecing consumers and now American tax payers oftheir hundreds of millions of TARP funds by time and

again fwormg DFII corporati interests over onsurners DH1 defense attorneys who have taken ethn..al

oaths to not further crimes have nevertheless taken an active role in assisting DIII RICO State bars

which are supposed to police attorneys have been proven impotent or reluctant to stop the attorneys

criminal acts

The intent of the forthcoming RICO filing isto provide permanent record of defendants roles in assisting
the DIII criminal enterprise Even CEO Tomriitz stated in the second quarter conference call that DIII has

originated billions in loans over the past ten years Those predatory loans could have been stopped by
IUD five ears ago by Commissioner Eekhardt three years ago by judge Armstrong two years ago and

by judge Benitez this year Another reason to file this imminent RICO suit is to trigger defamition claims

by the individuals or disbarment proceedings by the defendant organizations Once these have been

initiated cin blindly reach into my file cabinet withdraw several hundred recounts of DIII predatory

lending prove every single allegation with certainty and achieve the public exposure that now require

Know that DIII sued the Scripps Broadcasting Corporation in 1999 for far less negative exposure than

have already brought them yet DIII doesnt attempt to sue me for fear of additional exposure
196 DHI filed SLAPP suit against consumers in Safe Homes Nevadabut lostto an honest judge
applying the First Amendment http //www review journal cornhlyri brntJ2O03/M y-29-Thu-

20D3/bulnessi2l422432.html DHI twice filed injunctions preventing speech in South Carolina and was

only successful because judge Coltrane was on their payroll The next honest South Carolina judge
properly refused DIII rnjunctie relief and allowed sacrosanct inalienable speech and peaceful assembly to

continue as it has for 222 years

To the federal judges receiving this transnmsion As an attorney am supposed to respect court rulings

have completely disrespected yours linked your decisions to corruption or Incompetence already contacted

niedia and should be disciplined with contempt of court Not taking this stcp would be seen ts icit

admission or an adoption of the allegations by silence

j9j.statarsrec hingthis transmission As an attorney am supposed to follow ethical codes of
conduct have in many instances not followed those canons You should each initiate an investigation
into my actions Not taking this step would be seen as tacit admission or an adoption of the allegations by
silence

Tthgfedggilaentsreceivijgjjjjtansg1jssion in the Beazer deferred prosecution the DOJ states that

indicting the principles at Beazer is not consideration because it employs 15000 individuals and would
base detrimental effect on unemployment This is not the case since the builders generally htre sub
contractors and have few corporate employees DHIs Donald Tomnitz is on record during the Q2 2009
conference call claiming that his

company the largest of residential builders employed only 2900 people
There would be negligible if any net lossin jobs ifDHI were to completely fold DHIs market share

would be easily absorbed by over of its competitors which would be happy to see it go employ some of
its less criminal agents and hire DHIs leveraged and undercutlover-worked sub contractors However
bankrupted DIII would injure the interests of thousands of its victims created through predatory lending
warranty misrepresentation land sale misrepresentation construction defect so instead suggest
the following In 2006 Chairman Donald Horton ranked as the 606 richest man in the world and should



restore Consumer losses from his own pocket .1 understand that the entire Dl- board was also very well

compensated and even received bonuses for defrauding thousands over the course ofyears One such
director was even Francine Neff the former U.S Treasury Secretary hired to peddle political influence on

Capitol Hill and meet with Franklin Rains of Fainie Mae infamy

4a-oroxy-statement-

definitive/2OU5f12/J4/Section3.asp

Very welt established mail fraud and racketeering laws should provide federal agencies with th
jurisdiction to take such actions Since profits from

illegal undertakings should be disgorged recommend
starting with the felons and former high ranking federal officials in Fort Worth

Just the facts just sue me

/SI Patrick Missed

Patrick Missud Es4 CA 219614

PS LCan Itave my HOD FOIA request now
2.The usps positively accepted the following in the few seconds after they were scanned into the

usps database

Holder 7009.0080 0001 6752 8689

Armstrong -8696 Benitez -8702 Cal 87l9

In numerous states throughout theCountry local state and even federal officials have
time and again supported Horton to the detriment of consumers.... and perhaps even

received benefit for themselves See the official documents within Contact me as

below

Patrick Missud

91 San Juan Avenue

San Francisco CA 94112

415-845-5540

FAX 415-584-7251

missudpatvahoocom
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Patrick Missud

Attorney at Law
9iSanjuauAve

SanFraneiscocA9 112

4154844251 office

415-8454540 ccli

September 22 2008

Texas Attorney General Greg Abbot
POBo%12543

AustiTX7S7fl-2548

TcxnsPenalCode$jflTJJflt
Vit Certified Mail 7008130000020826 1079 Mall Email World Wide Web

AtterthonAttomeyQeneralAbboti 7008 iaan DDU 0626 Sf79

The fbltowJlg Texas statute applies as Eqbafl as inederal Equal Prptoctlons Act to botb

Texas tuner city Black tatino and otherwise minority community and the white collar

Caucaian elite such as Donalds Tommtz and Horton Please know that the modla will of count
receive copy of allegations mthis letter and tfflczaI documented court andgovernment proo$

facts andevzdence The aforementioned ennunals will not walk away as has the now mfamous

Angelo Mozillo of Capitol-BilI-testil4ng formerly Countywide faint

31..03.THEFI

aA perüon commits an offense if he unlawfully appropriates properly with .biteat to

deprive the owner of property

IiAppropriation of property is unlawful if it is without the owners effective

consent

clor purposes of Subsection

evidence that the actor has previoiy participated in recent transactions other

than bat siniflarto that which the prosecution is based Is admissible for the purpose of

showing knowledge or intent and the Issues of knowledge or intent are ndscdty The

actors pleaof not gulltz

the testimony dan accomplice shall be cortebonited by proof that tends to

onnect thó actor to thicrinic but the actors knowledge or intent may$ established

bythIUneorroboratcdtestlmony oft aóconiplicç

.eBxctasflided by Subsection offense ntdertis section Is

4istate jail feloày if thvalue of the property stolen is $1500 or more but

less than $20000

An offense described for puiposca of putushment by Subsections e1X6 is

increased to the next higher category of offense if it is shown on the tnal of the offense

that
the actor was in confractuni relationship with gover nient at the time of the

ofose and the property appropriated came into the actors custody possessioiz or

control by virtue çí the contractual relationship or

the owner of the propertyappropriated was at the tithe of the offense an elderly

individual.

GE 215 RCVD AT 912212008 12535PMSVtDCJAXOII32 0N1S9631 tCSID4155847251tDURATtONSs02.29



Definitions

Consent Is not iffoetive ifi induced by dàception or coercion

Property means document inciudmg money that represents or embodies

anything of vi tc

LEGAL ANALYS1
Unlawful Appropriatioir

hi coundà federal dIstricts and states throughout the nation consnmerihaveftted core

coinpkbus that DEL has unlawfully appropriated money through deceptive trade practices

frAud or theft by repeatedly increasing good faith estimates and closing costs offering bait

and switch Interest rates reneging on 9ncentlves including cash discounts or upgrades

misrepresentmgtaxes HOA and other yearly dues Inflating appraisals requiringuse ofinore

expensive affiliate 13HZ Mortgage pronusrag illusory warranty substituting materials of lesser

quabty nusrepresenteng the stains of treated or a4joimng land and amenities Several

consumers have even already received favorable judgments in these very saint regardt long

and varied iJst
of these cases is included as exhibit Ba 13

Internationally on the web and tough state building divisions and BBBs hundreds of

consumers have posted similarconiplamts regarding all of the above Within niy own database

have dozeris/binidreds of sunilar stories very few of these exhibits are included in

coirdensedversion as exhibIt Note that the list visa compiled as long as ayrao Many
ruanyniore victim statements are available upon your simple request TEa

Appropriation by ineffective consent

in federal districts and states throughout the nation consumers havefileddorctrons

stating that their consent to purchase Dills homes upgrades and mortgage products was

involuntary and induced by deception or coercion As soon as liEU cashes forfeitable depositsH

terms once favorable to the consumer are suddenly changed to benefit Dill instead Please

revisit exhibits and new exhibit 33

cxl Similar previous participation as evidence of ntthnt

Starting February 2004 Dliis Board received certified notice of their attempted theft in

my own persona case Shortly thereafter sentDHl evidence of 20 oŁftuionalconswner

vwtrnzs who had actually been defrauded In September2005 Dills chief litigation counsel

David Monce submitted declaration in support of Dills reply in California case 05-44424
wherein the specifics of the nationwide theft were detailed

Shortly thereafter and forover one

year dozens more ancer of nattomeide crane were brought to DELs attention Once again
Dills chief litigation department acbiewledged certified

receqit ofthe dozens of additional

fraud In federal case07-2625 JL-DIIPs CtO Tomnitz andCbamnnan Horton were each named
defethlants and received their very own copies of the compaint wherein

specifics of their

persone%panrcipqon pf the nationwide theft wasagain laid out 13HZ was reminded that

additional future theft of unwitting consumers would be discovered DozeS more inŁtmrces of
nationwide theft have since been brought to Dills attention some is recently qa last month

c2 tincorroborAted testimony of an accomplice

Many Insiders haie chosen not to conspire with Dliis Board to avoid becoming
accomplicet They have corroboratedths.tDHJ policy is and wa.% to require imniranin profit

on Dill Mortgage services which arc brindled with borne purchases After consur alga
purchase contracts bomeprices in rease or decrease depending on whether Dlii Mortgagó is

used After consumers sign óontracts locked interest rates and incentives incrSe and decrease

4E 315 iRCYDAT 9/Th2U 125935PM Eastern Daylight Thnelt SVRDC AXDII3 D1lS9531 tCSID4155847251tDURAT1ON mmssU22O-



rcspcctivey After consumerjsjn contracts originaliqn fees increase and mateS jets
diminish After consumers sign contacts PHI gets greedy Those other DJU agents who
have become the RoaM accomplices have been veiy prolific athhav even cbitobotated this

idlegation These accomplices have likely defrauded thousands otconsume 9111 Ca Nv Pt
Va Ill Co Tx ......... Er 123 newS nianyothets are avaflabl4

eX4 Value of the property stolen

In virtually every offense the value of moneystolen or appropnatcd withoptefibotive
consent exceeds $1500 Xnde4 specitleally for predatory lending victims the last mmutC
lnflate4 closing costnteuóually by themselves lnexessofthfrntinimwnfelonyeihoJd.4or

warranty victims the value of bonafide but unwarranted repairs nearly always exceeds tjbis

amount For victims of land misrepresentation damages are in the tens of thousand Per
victims of The

multiple counts of felony theft are antleijiated to be in tho thousands

12S5j

fX2HeigSned punishment If eontractu4rtlationshlp with government

Mortgage loans are regulated byilun insured by the flU and monitored through other

VarIOUS Seal and Texas entities Rules regarding interest rate offers or their fraudulent

manipulation are regulated by the federal banking committee The Equal Opportunities

Committee ensures that minorIties are not discrimInated against for said mortgage applications
and the ECOA was enacted to prevent disparate issuance of credit forSa group Just last yes
PB eagmated 96% of the 410001101 RHA P80 BCOA backed insured andregrilated

mortgages many of which under fraudulent terms targeting minonties for disparate teatmuent
and absolutely known about with

particularity by both Tomnitz and Horton St and new

f3 Heightened punishment if offense en an elderly Indivlduak

Back in 2004 Sugarland Tç fixed income senior Donna Correute waspronused good
faith 4018% fixed interest Dill Mortgage originated loan Dli called her week boftne

closing to sign the 9% loan they had crafted Donna baa since had to beg her outside bank to

extend the 6% adjustable rate loan which was quickly cobbled together in desperationt
Dills bait and switch Donna will even testify tinder oat4i rethia very regard at the TItCC

sunset cuinuzissicins hearing on September23 2008 For over two years Tomnits ondlbm
were repeatedly notified of fins and other similarsenior abuser was very clear in warning them

through Nevada counsel that if any other seniors were found to have been similarly defrauded

that the squeal scene from Deliverance would ensue... mcii caine the discovery of

defrauded fixed income retirees Wilson and Maron Thankfully no one tgok me literally

andnewij

cOJiCLILSION

in conclusion leave you with riddle It migrates south for the wmnter waddles when

walking floats inwatet quacks tons brethren when flying in formations tastes great
when either smothered in orange-currant glaze or made

crispy
and served along side scallions in

aPeldngplum sauce Wbatisit

Unless things are insde$gW Twill cause this tp become national scandal

eclipsing Enron MCI TycoAmernjnest Countrywide Bear Stearns .ndyanac Lehman

Bros Menu Lynch Wachovia WsMa Fannie Mae and Freddy Mae S2SB AIGS85B
...Coldman Saab/Morgan Sthulày rescue...Morlgage Securities BsfloÆt..$700Th....

because evey singlefederci entity aiutTeraQ in position to set has had s4fflcfrnt

evkknee to act for years to prevent this egregious white collar criminal activity directly

responsible for the near collapse of international economies

4J5t RVOAT 2V2OD8 125935 PM Eastern DayIht TbeJSVRDC FAXOII3tDNJS9631tC$JD4455347251 DURATION VnmssO2.23
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Grant Sayer Bldg

55 WashingtonAve Suite 39O
LasVegasNevada89loj
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uoamator America

P.O.BoxSIO2

chicng IL O680

_____
Jg.3tlo OUD tlaE6 1161

.iwcu iiunnt.rutcner

do EliZabeth ising

Fax 202-530.9631 1000 AM PS

lfltiB 3UU ucaE UL 1i0
rrn ricia urnce art lranmsco

450 Golden Gate Avenu I3thFIt

San Fmmisvo CA 94102-9523

I-ll54

7008 1t113002 086115q

-At other jrnlimhe4 oulleta until justice iS
finally Equally distributed imdex the laws

NOTE Attn Federal Agencies To avjd the rcsnbmisaion of idcithcal exhibits sent over the

course of years nU the above
supporting exhibits an be requested either from Attorney General

Abbott or again from my oflice upon request

On behalf of the thousandsfmilions ofAmcriaans deservln of
Equal Protections -and not the

veiy wzy few white collar 1Ht millionaires inclusive of Donald Totiwitz and $1 4B Donald
florton who have to date been above Texas law Federal law and OUR Constitution

Si Patrick Missud

EneL

Cc State Attorneys General mass media Wall Street

US Department of Justice Federal Trade Commission Room 240-H
C/o Dkecto Robert Mueller CnsumerResponse Cantez /o Donald Clark

950 Pennsylvania Avenue NW Washington DC 20580

Washington DC20530-000i FTC Rcf No.9548361

l30fl2OU186
70138 1UU 01D 0l 1086 u813Ucuaoo829
iyM Jac1csn thrector RA SlC Complaint entex C/I oD Ircel1o
US Dept ofHTJI lOOFStreetNE

Waslnnton DC 204104000 Washington IXC 20549-0213

L-11 16

UtTh 1300 000E D82 1109 70118 100 ODD L1816 1116

LJFbepartmentot Justice Ycof Cluófounsc1

C/a Michael Mukase. Division oCorporation Plnance SEC
950 Pennsylvania AveæueNW 100 Street NE
Washington DC 20530-0001 Washington DC 20549

-il30
71108 1300 OCIU3 086 113

lPI$i.

JOhn MeCain 2003

P.O.Boxi6I3

Ariingtn VA 22215

iL-1178

7008 13110 01102 D86 1178

.GE5I5 RC YD AT9 2120 1295PMtEastemDahtTimeJsVRDcF IJ3DNIS9631 $4155247251Z DURATION nm.ss02-20



ExhibitJ



PATRiCK MISSW
Engineer/Contractor/Businessman

Consullanl/Unfortunate Attorney

91 Sanjuan Ave

SF CA 94112

8455540 Cell

September 2009

Office of the Chief Trial CounseUlniake

State Bar of California do Adriana Burger

1149 South 11111 Street

Los Angeles CA 90015-2299

Via Certified 7009 0080 0001 6152 -8788

Attention Stirte Bar Agents

This letter is to memorialize my September 7d aflernoon conversation with state Bar agent

Burger who refused to reduce anything to writing or follow up on my certifled complaint

70090080000167528740 received at 929 AM on August 28 2009 Our conversation dealt with

the following themes

LStat9 frsNon-feasanee

Way back in November 2005 submitted complaint with overwhelming evidence to prove

court misreprsen1alions by attorney/co-conspirators from megafirm Wendel Rosen Black and

Ocan Marquez Ross and the Wendel firm were defending predatory lender/fraudulent morrgge

originator Horton DH1J Rather than invest gaie the attorneys and firm the Bar passed the

buck and required thai myself rch into my pocket punch the clock and police the co

conspirators in San Franciscos county Court Since the judge did not want to weigh in on

pissing match the unethical attorneys and their consumcrcrushing corporate defense firm went

on and on and on to tizrther OH ls criminal RICO as is very extensively documented within

numerous corroborating sources and deiaiId federal records To recap the complaint the

attorneys teamed of my absence from california avoided contact with me by cell phone the

number was hsted throughout the documents that they themselves submitted in support of ihetr

motion and then scheduled an cx parte hearing just few hours before my return to conceal

evidence of their clients nationwide predatory lendingfmorzgage fraud/TARP

requiring/3000Q00OO00QO wall street bail out funding paid by 300000000 tax paying

Americans Ms Burger claimed that because did not get what wantedthen that was

bullying the state Bar now Exhibits

u1lin
Ms Burger had the aujaety to claim that merely one of thousands of individual Bar members

was bul1yngthe-tfi1iniely more powerful California Bar the entity which regulates my license

iSinaied burgeons with attorneys has in house Chief Counsel and is capitalized to the

hilt draw the Bars attention to exhibits wherein Burger will find real world examples of

bullying Melendez/Jenkins who were admonished by $89 OWLs defense counsel that they

dont have to go in there There was the Beaufort County court house where Magistrate

Curtis Coltrane and UI-Its covert employee would soon rule against their inalienable lirsI

Amendment rights Oh by the way the Beaufort Bench stated that he is no longer practicing tar

and thanked me for my corroporalion Spelling Correctj How about Corrente who has required



that dozen Texas state agencies intervene on her behalf because 8B DIII repeatedly promises

and then reneges on warranted repairs She is one of hundreds in my database all of whom
confirm kLst week 11 Powers survey that

slatisticafly finds for second year in row that DIII

has the lowest cuStomer warranty satisfaction and greatest number of minor and major
construction defects If the Bar isnt too busy non feasirig passing the buck or otherwise

sleeping please isn hftp /w.w jdpower coim Homes for confirmation that S8B DIII drags its

feet and leaves consumers to make repairs on their own dimes How about 8B OHI extorting the

Aranovs into
consummating increasingly onerous real estate deals The base price of

Yevginys home shot up suddenly at closing just like the interest rate on Eleanoras doubled her

monthly mortgage payments Surprise Compare this to the English-deficient Voons and Songs

who also put substantial deposits on their $B DIII built homes and then had them forfeited

because they didnt capitulate to DUIs increasing financially crushing terms Olga Dodson was

told by 8B DIII that if she didnt sign on the dotted line that they would steal her 582.000 and

then foretose on her house to make
up the difference could add over another hundred stories

train my personal archives append at least $00 entails or pu11 out 190 pages of PlC records hut

will instead describe hos $8B DIII trn.d to ltleg4ltv compel in into their antitrust tng 01

mortgage services to my homes purchase Afler being FULLY approved the pricks sent letter

stating that because had not completed lender requirements they would forfeit my deposits
then immediately flcw to Vegas high on Vicodine prescribed for kidney pain to MAKE them

sell me my home funded by MY chosen lender Those recounts ate about fucking bullying You

want more then just ask

ill Harassment

Ms Burger claims that my Bar letters sent to her attention amounts to harassment

Little ole 58B 01-Il also claimed the same harassment in Clark County fraud case A55 1662

wherein they produced over 1000 pages of NOTICE which had sent them regarding $SB Dliis

discovered nationwide predatory lending and other RICO 8B DHIs defense counsel again

claimed the same harassment in Californias Southern District of San Diego antitrust case 0-
cv 00592 wherein the requested judicial nooce of another 1000 documents induding

correspondence from plaintiffs counsel Patrice/Patrick Missud Those mother lockers had

years long NOTICE of8B DHIs nationwide predatory lending and other RICO conveniently

forgot their ethicS $isted $8B DM1 in fleecing thousands of already defrauded DIII consumers

second time and guaranteed the rip-off of thousands more well into the future $8B DIII yet

again claimed the same harassment in California Northern District of San lrancisco case 407

cv-0262$ over twO years ago and long before the first $700M in TARP funds were disbursed

from 300000000 taxpayers pockets Remember that TARP was specifically created in part to

pay tr 58B DHIs mortgage fraud/predatory lending which has led to colossal nationwide

foreclosures where ii sold extorted buyers the most homes namely Stockton Merced

Sacramento San Diego Las Vegas..... By the way the California and Illinois Attorneys

General as well as MUD the FTC DOJ SEC and select media each also received NOTICE or

800 page files some USFS certified containing oodles of contact information for defrauded 588

DIII consumers found nationwide

IV Regulation

Ms Burger claimed that because the files were closed the Bar could not regulate the licensed mal

leasing attorneys recall that certain Nevada Deputy Commissioner Caine to the same finding

regarding OHIs mal leasing agents Susan Eckhardt was replaced within 26 days of her

ridiculous statement She was the third such State CommiS$ioner found to be on private

intereStS payrolls Perhaps she should be shackled and sent to Leavenworth Exhibit

ApeaI



Ms Burger told me that my current recourse was to appeal the Bars no actIon decision to the

California Supreme Court Firstb the 501 puts me sol Even ft had the opportunity however

the legal SyStem is far too expensive and slow to produce any useful results In 2004 brought

my and others OH consumer fraud information to federal and Nevada authorities to appear for

their help Bush federal agents were told not to tavestigate and by then some Nevada ollicials

were already in the pocket of the 606th richest man on the planet Donald Horton In 2005

appealed to Californias Superior Court which allowed for dismissal of $88 01-Hs back breaking

foreclosure prompting famil bankrupting nationwide RICO for only procedural reasons

appealed for help in 2006 to 26 other state regutators and again to the fed to stem SSSOHI sSSSS

white collar criminal grand theft and fraud taking place across state lines and through mail and

wire but nothing was done In 2007 over one full year prior to the Bear-Stearns/Lehman

/FannielFreddie financial disasters appealed to the northern circuit which had eiery document

required to put stop to the worlds current linancial crisis caused directly by the same type of

predatory lending that $88 DIII is renowned for but for Some reaSon judge ArmStrong ruled in

580 DIIIS favor In 2008 appealed to class action ligsto do what and apparently

everyone else cool 31 otiiiieIy touch the untouchable Diiild Rion and his fhird Retch

Judge Benitea Saw it 0H135 way yet again despite overwhelming interstate corroboration of

fraud Now in 2009 have run out of appeals and patience but have rather gone straight to the

media to nsa thºtTfiEiiiltiidu iciaTthrruptton lnstead of only crsoivabEi5iT
2004 shoul have been screaming ho ocaust hxhibifl
VI Conclusion

Thank you for the further opportunity to prepare exhibits which will be filed in support of my
RICO suit naming the Bar and several officials and judges Keep tn mind that the enclosures are

mere fraction of the documents possess and have amassed through 18 sites whith feature it

least 1000 documents available on the world wide web Since the Special intereStS are too

powerful well connected and enabled by the Smaller fiSh absolutel have to expose them oul
instead

With the greatest stnceritv and To Present and Improve our Justice Spteni triad sour tucking

Bar cards

Patrick Mtssud ME CE GC .11 last and very least attorney

End
Cc Media through the fair reporting exception following RICO suit filing

Armstrong .-8795

Benitez L.-8801
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From pat missud mattomissudpat@yahoocomj
Sent Monday August 09 2010 235 PM
To dennis.barghaan@usdoj.gov greenersec.gov MelanieVProctor@usdoj.gov
Cc Joel Odou Patricia Peterson Nadin Cutter tservicedesknvcourts nv gov
Sulject Nevadas proven furtherance of DHts RC0

Good afternoon all

State and Federal Agents-

Since its obvious that the criminal directors at Dil are to walk because of their political

connections am now filing my papers first with the media We are up to several corrupted

commissioners in two states several corrupted judiciaries in perhaps three states several

corrupted council people from at least states clear violations of both state and federal laws in

27 states and
very clear retaliation against federal whistle blower from California Americans

will be protected from Donalds Horton and Tomnitz despite Nevadas best efforts at concealment

and suppression

Also HUD has not teplied to my renewed OIA request and the SEC has not yet updated me
on compelling DHI to print this year trust that those will be in the mail this week

Mr Odou and Clerks in Department Il

Your courtesy copies ae attached without the voluminous exhibits Those can be found on the

web or in wizuet the media has already received their
copies am awaiting DHFs final tees

dad costs award fot inclusion in Missud Nevada Eighth Judicial District Court of laik

County at al

Very Very Sincerely

Patrick Missud

To Preserve and Improve Our Justice System in Order to Assure Free and Just Society Under

Law -Not just for the rich who have destroyed millions world wide

cc Media
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ErontcaPy Filed

07/2112010 022t12 PM

ORDR

Ct.R ThE COURT

DISTRICT COURT

CLMUC COUNTY NEVADA

PATRICK MISSUD JULIE

MIS SUD husband nd wife

Case No 07 551662

Plaintiffs Dept No XI

IORTO1 tNC DtI MORTOAOE
COdPANY LTD LP and ROE
CORPORATIONS ThROUGH

Defendnnis

13

14
DEi$ION AND ORQER

The Court conductcd an evidcnsiary hearing Gil July 20 2010 roarding Defendants

Motion Requesting that the Court Issue an Order to Show Cause ns to Why the laintif Should

Not be IIóId in Contempt of Court for Vlolaiin the Courts April 19 2010 Stipulated Protective

It

Order end Request Jbr Evidentiary and Monetumy Sanctions 6lcd on April 29 20t0 and

20 Defendants Motion for Tenninating Sanctions find Costs arid Fec for llaintiffs Continued

Discovery Abuscs Plaintiffs Personal Treats Againt Defenc Counsel and for PLalntift

Retaliaiion for rho Defendants Attempt to Engage in Discovery flied on January 29 2010

23

24

25 ________________________________

The Court heard this matter following initial determination by the Discovery

Comm iaioner See Discovery Cornmissions Reporl and Rccommendtiuns dated July13

2010

Other then the Stipulated Protective Order no prior orders were issued as result of

discovery

The Court declines to address the issues related to unanthomized practice of law

Page of
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Plaintiff PATRICK MISSUD4 appearing in proper person Defendants wore presented by Joel

Odou Esq of the law tirm of Wood Smith Henning Reiman The Court hovmg

considered the briefing arguments and the evidence presented and the testimony of witnesses

the Cout makes the following findings of fact and conclusions of taw

Plaintiff PATRICK MISSUD admitted to sending threatening communications to

witnesses and counseL in connection with this litigation

Defendants counsel represented that former ployees hiwe refused to cooperate as

result of lkintiff PATRICK MSSUlYs conduct
In

The irreplaceable loss of wftnea testimony was not due to the conduct of the

12 Defendants

The Defendants are entitled to defend these claims by presenting evidence that the

14

IIaintiffs allegations are incorrect and/or to present an alternate explanation for the claims

The Defendants have argued that they are hlndered and prejudiced in investigating this

11

18 The Defendants are prejudiced in their ability to defend and present evidence regarding

this case

20

Nevada has long recogniei that under the law of agency the actions qf an agent in

21

destwyiug or spoliadnt evidence arc imputed to the principal for the purposes
of sanctions See

fte lnsvrance xehaneZcniih I.adio 103 Nov 648 1987 inve gator

jgjnternaioInk 107 Nov 309 1991 invcstigator/epert and counsel end

Qtivis Iavis 122 Nay 442 2006 franchisor

28

Patxik Missud is an attorney licensed to practice in California Bar No.29614

Page2of6
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Plaintiff PATRICK MISSUD acted as an agent on behalf of Plaintiff JULIE MISSUD5

for
purposes of this action

Ia evaluating the seriousness of the prejudice as result of the threats the Court has

evaluated The factors enunciated in Yonntvbiero 106 Nev 881990 and concludes

There are varying degrees of willfulness of the Plaintiffs ranging from

knowing willful and intentional conduct with an intent to prevent the

Defendants being able to identify the true frets and interview witnesses and

more simple huitnidation However the multiple incidents of threats arc so

persive as to exacerbate the prejudice rather than if each instance were

12 treated as an isolated incident

As result of this conduct relevant evidence i.e witnes$ testimony has

14

been irreparably lost

Is

Given the numerous instances of threats the prejudice to the Defendants in

preparing their defense and the intentional natute of Plaintiff PATRICK

IS MLSSUDS conduct taken in conjunction with the intentional violation of the

Stipulated Vrotective Order info sanction less severe than dismissal of

20

Plainults claims IS not affluent to protect the rights of the Defendants

21

22
fair adjudication on the merits cannot be achieved given the numerous

23 instances of threats to witnesses and prevents the Defendants in preparing

24 defense in this action

2$

Given the numerous instances of threats the prejudice to the Defendants in

preparing their dclbnse and The repented nature of Plaintiffs and Plaintiffs

23

Plaintiff JUUE MISSUD did not participate in the hearing but her husband Plaintiff

PATRICK MISSUD indicated that his wife was unavailable clue to serious medical condition

None of the athrnadvc conduct which is part of this Courts findings was actually performed

by Plaintiff JULIE MISSUD

Page of
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agents conduct over several month perio sanction less sCVcre than

dismisat of Plaintiffs ctaims is not sufficient to protect the rights of the

Dfendants

Plaintiff PATRICK MISSUD has wiflhi1ly disregarded the judicial proces

by his actions

Given the involvenent of Plaintiff PATRICK MISSUD sanctions do not

unfairly penalize the remaining Plaintiff for the conduct of her aant

There public policy to prevent further abuses and deter liiigaat orn

threatening wiuices in an attempt advance their claimm

tO Plabitiff PATRICK MISSUD became aware that the Court entered the

5ed Protective Order on April 30 2010 Plaintiff PATRICK MISSUI had an unsigncd

copy of the Courts Stmpulated Protective Order prior to its entry

11 The Stipulated Protective Order pefls out the details of compliance in clear

specific and unambiguous terms and Plaintiff PATRiCK MISSUT readily kniw the obligations

the Stipulated Protective Otder imposed upon him Plaintiff PATRICK MISSUJYs prior

counsel negotiated the Stipulated Protective Order before it was sigo.ed by the Court

20

12 Plaintiff PATRICK M1SSJD had the chilily to comply with the Stipulated

21

Protctivc Order

13 Plaintiff PATRICK MISSUD has made no effort whatsoever to comply with the

terms of Stipulated Protective Order

14 Plaintiff PATRICK MISS UI has demonstrated completc and knowing

disrcard for his obligations under the Stipulated Protective Order

IS Plnhniuf PATRICK MISSI.Jl has not proven any legally cognizabk dctense to

the contempt of the Stipulated Protective Order

Page4of6
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16 There is clear and convincing evidenee that Plaintiff PATRICK MISSUD

rotd isis websites in violation of the Stipulated Protective Order upon learning of fts entry in

direct violation of the Stipolated Ptotective Order

17 There is ckar and convincing cvidencc that FlainUT PATRICK MISSUI is

knowingly and intentionally in violation of this Stipulated Protective Order and that he is

knowingly and intentionally in contempt of Court

The ipulated Protective Order included provision at paragraph 4.g that any

vioiaton or the Order may result in the striking of the pleadings

19 jidgrnent of contempt shmld be issucd againsi Plaintiff PATRICK MISSUD

12 20 If any of the tbregokig findings of fact may be deemed conduaitrns of law

13

CONCLUSiONS O1 LAW

14

As result ot those comrnunt..atzons Defendants couns..l reprcaentd witnesses

15

have been unwilling to participate dovcry

Defendants have tabSsIied that there has been sulutautiat prejudice as result

of the threAts to witnesses

The Stipulated Protective Order is clear and unambiguous

20

It is possible Ibr Plaintiff PATIUCK IVilSSUI to comply with the
Stipulated

21

22
Protective Order

23 Plaintiff PA1I1CK MISSIJI has thc ability to comply with the Stipulated

24 Protective Orckr

25

Ddndants have demonstrated by clear and convicing evidence that Plaintiff

PATICK MISSUD has knowingly ad wiliftilly violated and refhsed to comply witit the

Stpdtcd Protective Order

As result of the discovery abuse and the contempt the Plaintiffs Amended

Complaint is stricken

Page of
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Delthdants should recover their reasonable costs and attorneys fees incurred in

pursuing these proceedings to enforce the Stipulated Protective Order and to find Plaintiff

PATRICK MISSUD in contempt of Court Defendants shall file their application for costs and

attorneys foes within 30 days of entry of this Order

Accordingly Plaintiffs action against the Defendants is dismissed

10 If any of the foregoing conclusions olkw may be deemed findings of fact

Dated this 20th day of July 2010

10

EscITi
Etizabetl

Ic liii Judge

ffeof

hereby ccrdfy that on the date filed served byfpxcrb3ijicing copy of thi
16

Decision and Order in the atwrneys folder in the Clerks ice as follows

11

Joel Odou Esq Wood Smith or al

Pax 2534225

Patrick and Julie Missud

20 1ax 415-584-7251

21
Dan Katinac

22

33

24

is

26

2$

Page of
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IECSV
AUG 27 Patrick Missud

Attorney at Law

93 San Juan Ave 4JG

fj ttItT San Francisco CA 94112 The
415-584-7251 Office

35-845-5540 Cell

August 26 2009

Office of the Chief Trial CounseVlntake

State Bar of California

1149 South Hill Street

Los Angeles CA 90015-2299

Re California Attorney ornplaint

Via Certified 70090020 0001 6752 2740 _______________________
Dear Agent

Please find enclosed fOrmal complaint form This cover kiter also serves as attachment

to item

Discovery of court sanctioned widespread fraud creating devastating consumer losscs has

me questioning my own actions and wondering whether am fit to be Bar member

therefore demand formal investigation into my actions

Complaint Item

Per Rule 300 the Rules of Profcssional Conduct are to protect the public and to

promote respect and confidence in the kgat profession have on numerous occasions

broadcasted my dtsdain for and lack of confidence in the legal profession few of my
certified letters 7008 183000049112613216129 and 700900800001 6752

8696/870218719 dated March 19 2009 and August 22009 have been sent and received

by the Bar and federal judges as prool Several letters have also already been registered

in PACER under case 1107-CV -02625 SBA

have violated Rule 2-400 by practicing discrimmnaloiy conduct in my law practice If

middle class client or one who speaks English as second language comes to rue for

legal advice without hesitation inform them that they stand little chance of prevailing

regardkss of the merits of their case However if wealthy white client comes thmugh

the doors am more than happy to oblige with their legal endeavors regardless of the

criminal nature of any actions that they may have been involved in

have violated Rule 32I by advising clients to violate law For instance if client who

is mortgage broker inquires whether he should forfeit borrowers escrow deposits for

failure to close deal on the brokers terms resoundingly reconimend that he do so

ORHOOIISY
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Similarly un large building contractor wishes to frnudukndy void warranty without

good cause for
any and all construction defects whole heartedly recommend that that is

the course which should be followed

have violated Rule 5-110 by threatening administrative charges to gain an advantage in

my civil dispute After having donated over $100000 and nearly three years of time

pursuing consumer redress hrwe now turned to leveraging corporations with threats of

administrative discipline and widespread internet broadcasting to gain an advantage

specifically for myself and generally for others prior related complaint inquiry isO
26033

have violated Rule 5-120 by publicly melting extra judicial statements that know have

substantial likelihood olmalerially prejudicing an adjudicative proceeding in advance

of several federal rulings have contacted syndicated media to apprise them of the issues

yet to be decided have interfered with 03-cv-0 1324 Trenga decision as well as the 08-

CV-00.592 Bcnitez decision have gone so far as to create web site to which

regularly refir syndicated media dejjfo/Home

have violated Rule 5-300 by directly and extra judicially contacting federal judges

Trenga Berntez Edmfield dad Rcthnger without consent of any of the puiies in those

cases All of these judges received certified kuers as proof of contact

In closing anxiously await your written decision on these matters in rimely manaer

Under the penalty of peijury under the laws of the State of Califoroin swear that the

above are true statements

Patrick Midsud CA Bar 21
Further violations of 1-1005-120 5300 follow

Cc Clerk of the Court for Judge Armstrong

1301 Clay Street Suite 400

Oakland CA 94612-5212

7009 0080 0001 6752 8757

Clerk of the court for Judge Benitez

1J.S eurthouse

880 Front St 4290

San Diego CA 92101

7009 0080000167528764

Sincerely

DRH0O11tt
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THE STATE BAR OF CALlFORNA

CAliFORNIA ATTORNEY COMPLMNT FORM

Read Instructiong before fihirng in this form

Date
AUUSI 262009

Your name and address 91 San Juan Ave San Francisco CA 94112

Telephone number Home 41 5584 7251 woc4455540

The name address and tephone number of the attorneys you are complaining
about Seo note below

Patrick Mlssud 91 San Juan Ave San Francisco CA 94112 415-584-7251

Have you or member of your family complained about this attorneys previously

Yes No If Yes -please state to whom the previous complaint was made its

appmximate date and disposition

bid you employ the attorney Answer Yes or No and if Yes give the apprnxirnate

date you employed the attorneys and the amowt if any paid to the attorneys

No

your answer to above is No what is your connection with the attorneys

Explain briefly

Self



Case407-cv-02625-SI3A Oocument56 F11ed08127/09 Page4 of

include with this form on separate piece of paper statement of what the

attorneys did or did not do which is the basis of your complaint Please state the facts

as you understand them Do not include opinions or arguments if you employed the

attorneys state what you employed the attorneys to do Sign and date each

separate peceof paper Addihonal m1onnaton may he requested Attach copies
of

pedinent documents such as copy of the fee agreement cancel/ed checks or

receipts and relevant cosrespondence

If your complaint is about lawsuit answer the foflowing if known

Name of court For example Superior or Municipal Court and name of the county

Sn Francisco Superior Northern Districi of California

Title of the suit Far example Smith Jones
Pairick Missud Horton

Case number of the suit
CGC 05-447499 07.CV2628SBA

Approximate date the suit was tiled

II you are not party to this suit what is your connection with it Explain briefly

Size of law firm complained about

Attorney 210 Attorneys 11 Attorneys fJ

Government Attorney Unknown

NOTE iyoo are complaining about more than one attorney include the

Maft to

Office of tho ChiefTrial Counsel/intake

The State Bar of California

1149 South Hill Street

Los An eles Caflfornla 9001 5-2299

information requested in items through Use separate sheets if necessary

DRHOOII9O
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HORTON INC

AND ASSOCIATES
Your Subtitle text

HOME PAGE

FEDERAL OFFICIALS

STATE OFFICIALS

LOCAL OFF ICIALS

CON TACT US

Home Page
At Horton in order to sell defective homes with predatory in house origintedloans little outside

help is needed Building officials riced to be bought state officials put on the payroll and sympathetic

judges enlisted What cohsumers dont know will hurtthem

Youcant make this stuff up .Por.verificatioiiyou.shou1daIl visit the ôffioialeltictrothc federal.cdutL

docketang system latown as PACER to read the official court documents Get an account and then type in

the case mimbcrs listed in the FederaI Officialti tab within this site to get access to all the following and

within information flui is truly nn Amencan tragedy

sister sate whcre more inlormation is available includitig official El records without havmg to acccss

PACER is at hftp/ .drhortotThohtesstinIinfo/ .. ...

The August 2009 letter immediately below links to arty corroborating sources

which overwhelmlngl prove DEl rampant unchecked

Available at http//www.drhortonsjudgesinfo/



Sm Fratcsco CA 94112

415-584-7251 Olicc

5-S4-5$0 Cell

niissudpatyahoo.eorn

August 2009

Attn Detndauts and Aencics

Re Misud 1111 ci al R1.O and Conspiracy to conmiit RICO
Via Certified ard c-mrij dcnnis.barhaanAusdoj.ov reenerüsec.gov

Attenlion Dcfcndams Aencic arid Fedecal Ageitts

his it ilL of it in ii it Kit Ci ii ci onsL1iriv oc ii it Ct sin wIrfli

IUCO operiiiii DR Horton itic and 1.Hl.Mortgage

Aiding and abetting federal judies Rotcr i3cnitez and S..iadra An strong
Fornter South aculina t1agistiate and 1MB under the table coiployce curtis CLthr4nc

lornier Nevada Deputy Commissioner and IMU under the table employee Susan lckhardt

riminally eaahhnt defense tr iris Wendell Rosen Rtack and leir \Vnod Smith kimin am Ben nan
Fclowcms Dlii in liouae coumel/board members Morice Buchanan Bucha.cher Gailand lLand

Non feasacu State Itars of Cihiozria Nevada and Texas

if illi jI it L_ Ic.5 ot Olnpl Ifl_ purt ri it ill L1IL

sumnrnun ae served he following are just the facts suppormg the ease Thr judicial onupIiun

corniptine and ethies vo.atons by state Bar cncrnbevs and associations limited assortmel rfoUicial

goveritroent adimssionsrccords and registered ludicial decisions are enclosed or cited or internet links mweh
acccsible intorrr.ation arc provided or nrd copy evidence encloacd with my ecrtiIid March 18 2001 letter whieh

11 liSt ie
._

LliS u.r.i kt ii ot h1 potd to wy rj iiL uhf Lr

medias aiiij mericns case tifaccess Mv intent is to nljfl the reputations of the nar.ed ndividuai and

ci.ipm at ions ad to e..ipo the adoit avLromemai unto ins resp.m ihc fr its preLiatciry icilLilvig which has Ctht

.UJ million .Acneicaiis iiIons of dollars in hail outs whie allowir.g the corporate elite to avoid justice Th
compassion that wilt now show the nat fentants will ha similar to chat 5110w by the Dlii eorpnatin and its

IIiCCIS to%SarL ts own consumers Every ifeferidant who has dealt with the devil will now become victim of

IMI1s own corporate iraud and hopctblly lose as much as the hundredvthousands of preyed en foreclosed ansi

bankrupted Dlii consumers tound nationwide Markopoulos exposeti Madofis ponz scheme which injured only

thousands nfprivatc investois and several large fisuds plan to expose the miseicants who hasre caused catastrophic

svordwide ecor.omjc tosses

Irn2aflndcr./AffljtodLcnderRTCO

On July 12009 iartest buikler/affiliated lender Bcaer l-Iocnec signed deferred prosecution zlgreem.icL

aitrmlted to predatory lendInpnortae faid nid aerecd to S5 Militon in consumer restitution The FBi SEC and

11111 agreed to settle in lieu of prosecuting Beazers parlicipation in scheme designe.l to increase ts mortgage

companys profits and sell homes arrenoirte larger loans that ccnsurners could atrd froni.lulentiy inflating

home prices to offset incentives eeneraly inthuing interest rates on the back end aad intentionally oveistating

consunier inc.ine to cpLlity for home purchases flt/chsrtotte.bi.2ov/dojprcsaret/20tQ/ce07OlOQ.htrn Scoes

ot Bea7ers consumers haive been fureclned cit arid banirnpted 1-heidrecis nor have been financially ruined

Ryland KB and Hovnantan Homes 30Ll others have also similarly been found involved in antitrust and predatory

lending

httP//wwt.cIivesnninroup.coni/iiteadmjn/2.pjjksCtv mv Grp to DR linrion Roaripdf

DR Hortons fDl 111 siik VolurtiC iS FOLR times as great as fleji.ers arid qualifies for cniiimuni ofS2Ohi Million

itt ccnsuiner rcsti Eutior Ltodreds of of flfldi uvernment doctir ents .1 ho i1i ed mc Oilsuflitr entails itt my

Av.tiiable lttni/svww.drlltrionsjLLdlLcs.ino/



po.isCss prove the Inses with absolute ccrtatrtv Hundreds of LH ls consumers l.ave been foreclosed on ftJ

bankrupted Thousands inure have been inanciailV ruined All iirdicat however are that the Di-Il elite will skate

and the WhIIC collar crrmiiia wiL never baa to arwer for crimes bat minorities and small fth regularly pay

tlir. and justice fur all

LI iDs 1eqL fLit my 11 fl PrLdatoryLndjnz jl_

On July 19 2006 IIJD Director Ivy Jackson persoitly eqaeed my then small fUe regarding DIlls

regional predatory lending occurring throughout Cauilomia and evada was happy to ohlig and quickly her

the iOCUmm1ts

On Noveinbe 19 200m3 .\P syndicated real eiate columnist Ken Harney then printed uilder-lende partnerships

draw Ill eye Within that .irtick he iot the staute police have begun intervening in complaints broeglit by

individeat consumers who say hui1der ore unfairly forcinc them to tleir affiliated mortagc companie.s The

following purarah then bep.ins to detail the same identical stories that had sent certified to FEUDs Director

Jackson

Jud cia Fi mrLernnce A.dtan md Er.thlemrient ci Iis RICO
On Lne 2009 the U.S Supreme Cow rcd thc West Virginias jLi W.C Benjamin slioud have disqualified

hirrl3Clf tiom an appeal of 350 million jury verdict agailk Massey Energy Co beeause the coal mining companys

CEO had been one nfhs rn.jir ctmpagn ci ors BeitjatninSSwing vote predictably Ii.vored MaSSey Energy

which had contributed $iM to his re election

En June 00 Smith Carolinas Spial t.1agistratc Ctinis Coltrane twice cited DHFs corporate special interests to

trump coinmrmnitys and conules liist mendment Rimiit to speech and asemblv at Hcauibrts traditional pubk

irdTs Ou 0/ l6 74 and http 1wvv drhortonhorneot1orrurs mfoouth irolinhtml Iu e.r

another Magistrate not omi Dl lis payroP proper ruled inst DIII when tried to again eliminatc the 222 year old

riht tu peeeh and mhl in hchlIlkI cii rn South carolina

htlp wwsshcunIt lob it stor ap 6uTh Ill ew ii 110 ic or Jt to outh fl no na BLuk
bench $pecral MagiStrate colsre is on icn.e.r in their sersicc unr even practicin law Perhaps ColtraneS former

Dfll income is Sufficient to Sippiir hiSlifeStyk us friend ufa feather was Similarly indicted recently on July 31

2009
.iLippurtIrIl

her own lir$tyie

http/1www.urireriviI1eoriIjne.conar1iele/0i9IJ73J 1NEVSit073lO329tNFVS0lfleaiifort.cotlrt_cIerk_

resinsafter-einhei.ltrieitctiarcs

In October 2007 Northein District ofCalitl.cnia Judge Saundra Armstrong quickly closed
mc

DIII predctwy lending

case whch precisely mirrors the smallish S50 Million Ucazer deferred prosecution case She resoL1udingy refused

the plaintifts otfer to bring doacos now hunIreds of reitionilly defrauded consumer contacts an oTal hearing fur

which there would nave been public record She igoorrd Clark County court finding of flaud arid deceptive trade

practices by the Same defenilants when She sitoold have given that ruling loll faith and credit Judge $aundra

ArmStrong even dismissed all otficial police report generated in the ordinary course oibusmes by an officer whe
ot1iiai d.it was to accurately document the horrbine of the plantiifiwhistleblowers treck at 1000 PM on Auguat

2C07 httn/fdrhortoncouklhavckilkdrnecom/jndexhtrnl Coincidentally at 1000 PM that very

same evening tnt plaintifts aiready month kn sponsored internet campaien had hmfcrmed yet iother 1000 people

nationally of DiflSRlCO The plaintiti can now point t. 200 million reasons why DIII would want In silence him

Lhioegh fear and cntunidat Perhaps AnaStong cait point to Several hundred thouSand reaSons why She found for

DIII 407-02625-SBA Most recently on August El 2009 this court even entered document number 55 into

PACER rnisreprescntirw that it was filed by the whistcibtnwcrs wife despite her noninvolvement in these DIET

R1CO related matters and to inelmrw taint her as licensed attorne The acrthcni districts fderaI judiciary has

now taken its own ofiiciai retaliatory judicial actIon to prevent federal mærmnarlt om uathtuily itlXolIrm1tl

gover liineut mcd the pub ic of Dills nationwide cru licS ifl coil Li aventiufi of CER Tit Section 1513e
f//wwwJaw.cornelLedufuscodv/1Xue sec 18 00001513-000-.htinl nother questionable directed verdict

by ArmStrong her dismissal of big money tobacco compan es ma suit which should have been the eveieh in

Available ill nupfmwww.drhortousyidres.irtio/



row favoring consumers By th tune that She ruled rn December 2003 to break the consumer win stre1 it was
common kxwiedge that tobacco conpame$maxupuJated mcotrne levels and hooked kids mto srnokmg
http f/she neu edu/ma/$macompjarnt him ad bitp //www tobacco or/artues/lawsuiVcon1ey/ Yet another

very questionable ruling is when Arm$trong recently refuSed to accept settlement agreement which would have

required nearly 2M fies and the sbutering of biotech busmess Rallier than let those expensive condthons

bappen Arm$trQng did not accept the ettement ut uStead rcquued the prosecutors to sinke new deal with the

wealthy entreprenetw httn 1/www law com/jp/athele ispd12U2423fl4944

In March 2009 Bush Jr baud picked corporate-favoring Judge Roger Benatez who believes that an unregulated

DIII has nothing but consumers best interests in mmd compelled arbitration for five blatantly defrauded DIII

predatory lending victims The victuns communities were separated by nearly 500 miles with their DIII originated

mortgages issued by different branch offices DIII coxporate insider from Texas 1500 miles away also

confirmed that DIII Mortgages policy in Texas as well as in California Nevada Virginia Florida Oregon

Washington Illinois Colorado to require consuniei to use DIII affiliated lender otherwise lose their

thousands in deposits On May20 2009 the consumer advocacy group Public Citizen printed Home Court

Advantage How the Building Industry Uses Forced Arbitration to Evade Accountability

httpJfwwwfairarbitrationnow oruploadsfflomeCourtAdvantae pdf In the very well researched 53 page
document citing 340 sources Public Ctuzen detennmed that arbitration is overwhelmingly effective for

corporation$wluch keep arbitrator$m busmc$$by requiring consumers to capitulate to boilerplate and

unconscionable mandatory arbitrations clauses Indeed this was the very same finding in document 24 which was

smely submitted into evidence The undemable mathematical staustics from both these documents are that foreed

arbitration costs consumers even more money than they have already lost in the original fraud have second and

third DIII corporate insider hrnfonman who als agree with the first that DIII illegally ties home sales to mortgage
services There were many ample grounds for invalidating the arbitrations clause After all arbitration agreements

are favored and shall be valid rrevocable and enforceable save upon such grounds as existat law OR IN

EQUITY for the revocation of any contract 08 CV 00592-BEN IU3B Order to Compel Arbitration page
lines 13-15 Under contracts 101 fraud and non mutuality rescinds contracts and clauses Any contract in which

fraud is contemplated is also an illegal unenforceable contract DIII could not have contemplated that contractual

fraud would hae to be arbitrated under terms of the agreement Bemter$deci$ion to force arbitration on these

already once defrauded consumers is either incompetent or corrupt

Eederai yjin ofyearsnoticeofDHJsRlC
an prove HUD cover up in three different ways Said cover up is to suppress the information wbh HUD

should have acted on five years ago to prevent our currently growing $3000000000000 bail out caused by

rampant mortgage fraud and predatory lending

On December 31 2008 the FTC found 205
pages of responsive records to my FTC FOIA request 2009 00355

which sought predatory lending complaints against DIII and DIII Mortage One of the 190 pages that the FTC
released even contained one of my complaints copied to and then only forwarded by the DOJ In fact the FTC
recorded about of my complaints and updates that had sent by ertified mail My predatory lending complaints

were among 44 others from 16 other states All of the FTC records which sent wore received as carbon copies of

letters sent drrectly to HUD Ironically HUD has not beeu able to find any of my or any others complaints in its

own archives HUD though is the primary regulatory authority to receive IILA RESPA and mortgage fraud

complaints not only from myself but from at least 16 other DIII market states

On February 2009 HUD Office ot the Inspector General sent letter in reply to my HUI FOIA request which

sought information regarding predatory lending by DIII this country single largest builder/affiliated lender Their

research indicated that there were no responsive records to problematic DIII and DIII Mortgage transactions

However three weeks later on February 27 2009 HUI miraculously managed to find nearly 7700 administrative

records ptoving builder/affiliated lender fraud against consumers in case 08-CV 01324 AJT-TCB Then onApril
30 2009 after my second FOJA request again seeking this exact type of information ox copy of the 7700

administrative records HUT reiterated the position that it bad no responsive records

On March 12 2007 at 03 24 10PM clerk 03 accepted and scanned both bar coded certified packages 7006 2150

00011108 5058 and 5065 into computer at the Onondaga Post office Both ounce packages containing 30

double sided pages of proof of DHIs predatory lenduig were addressed to HUT and the FTCm Washington tC
20580 The computer generated receipt 0567830036 0096 is also logged into the computer as Bill

1000402285364 This papei receipt was printed seconds after all this computer informatioii vnt ixistaiitly

Available at http/Iwwwdrhortonsjudges.info/



cctere wihiii the USPS ciahase J1cxpl1ably when one tries to track the PackagLs on usps.corn thcre now
no record of6O pages of

tips to LIUD/FIC which could have pre-erupted our economic crisis directly iinkcd to

pledary lending and Inligage fri id

To ihs day my HIJ1 FOIA rcquc.st ic ains unfulfilled desptc new FOl ukIcline which churn 10
pi

ovide

more traiisparcncv in obtaining just such government records have yet to receive singc document from HI ri
the fedcr1l agency eommissriied to prevent pratoy knhng and to archive just ucb records

Stite Aae.nt Peitherance and Enahiemerit of II RICO
On June 2106 Nevadas Deputy Comndssioier mr Morteagc Lending SuSai Eclthardt

tinally replied to my third

subpoena demanding written explanation aa to why she did not iivestigatc jHl Mnitgae dpite my hiving

forwarded 20 separate ir.stancs ofpredatorv kndini to her 0111CC Nevada state law She was to have povidcd
her answer without the iiecesaity of

any serasaid within 91 clays subrnisr.ion of my complaint Within her

month dclnqucnt anwcr She essentially stated that although She rssued five licenses to DIII Mrtage her office

could riot reuaTe the company Twenty six days later Nevadas Attorney General infhnncd me that they were
seai chin fr item rCpiacetnent and if could send them my file Today I.as Vegas is the foteclosuLe captol of the

wodd with in 68 homes already foreclosed or in the rrocss of foreelostire .uar ckhardt is responsihe fr
millions in loSSand the hankrupt of rhousand in her own City believe he left town and Sought employment
elSewhcie ht/www.drhorfirifraud.cornJ

l1 Eai lemptield rmyvania building code iIITcLalS passed rampant ricitounus iion code compliant Coustruetion

defects favor ofDHI When thh-c party inspectors were asked to review Dills contraclion the nma defects

were easily spotted and the Countys code ot1ciiiSraptdly temriihiated

ktLfIitI ii wsltcroinfpenncvInia S.htrrii

Oth.er rampant DHLRIO
The FIl found Ileazer type apprrzsoJroud in Dills Vircinias Rippun Landing

coniwi d%n conlLntllrmick/201rl217 R2OtJ7l217199ihtmnI II lilt Luit

appraisals J5i extended LolIorjija tlpInv iv.pubficinteris.cir.rticksftnitril2c/ DIUs frauJdent

pphI al lso extended to Nevada where cortsUTnCls h.iv stated that the base ice of their homes would increase if

outside financing was secured One example king that home would cost an addttional 553.000 if the

purchascrmortgae autnt brnkced his own lion seeoiid example being that the base price was so inflated that

uutidc enders would not finance .idd the huer ijiul ck.se with the fliUcil rmi.re expensive 11 Mortna1e by
defiuh Other English as second ianuanc Nevadans have rdso had Lhemr hwris reaporajsed only to find that lucy

ii 5WJ ndled at the nine or their purchase e\bttt n31 of that comniurity noW bankrupted

Dill rranfrr ra.c evasion was discovered in Peimsylvanlas Village Irande development EHI of course had the

lmtr.e bryt-tr psy for their uiarles Those same aperades however were converiierttly omitted from transfer taxes

when CarrIe time Iir Dill to pay the state tax

111 nuseharacieriacs its work force to cvude payroll taxes iu New Jersey

http//w.Iu.cm1news/jndeLsfe2trI8/O3/carppnei.s union sues hiulder.htnd Dill did the same lr urta
br hfl ckcouvilleujirilcu runl.n slur Its 02 i4 nit 48 7412shtml

Dill forcrJ spectal inspections recints fi.ur reruuttural cotnponcuts ro Yuba County Cahifunja

Aison is suspected in DHIs money losirirt Paarnornt ccrndomitiiun project in Sam tiego arid auother in Vacavilie

Califii ma

jp_I/sv.s_prm.wswir conn.ci bin toi IPS tsl -t 94 V_l OR ss .i.flLJ-i_
2007100tt1509366EDA1E

DIII rnisreprescr.ttio.n in lii 27 nrarker stites concernine land misrepresentation warraruv and construetton defects

http/ssww.rnplain

and Starting on page 35 at

i\vailabk at hflrm//vvv.drhortonsjudgcs.irtto/



svc vok
ihe SfC has logged complaint 1301042390 in its archives concerning DI-ils accelerated closing and threaencd

deposit tortetture on an incompiete home to quality JoT that quarters earrdrigs ftc house Wa ready tir move iii

months later in the next quarter Apparently that consumers riIso suli.red the same 1te Likely scuies or

hundreds ot others had to pre pay fbr homes they could not Live in because Tomnitz email dircdve to Dl II agents

Weie to ieeI saies goai every ruai 1cr at all costs by whatever means to 1ereac stock vauaion .ind outperform

peers tpllwww.donaldtonrnftzisacrookinfntJorujizFlflaih.htrni

Durri the recnt 2009 2d Qtr earnings coniŁrcncc call CO Donald Tumnirz r.tade material misreprescnratioos to

charchoidcr in claintinit that OHI Mortgage does an excellent job underwriting mortgages and the related risk

associated It .. This deepi te tin overwi chn
rig mountain of proof the he has persona kIII IW ledge to the

COflrarv which hrms us to Dflls predatory lendinr

Rampanrflhil pedmorv kndmaimnneae 1rud in 17 states aceordhtv to the FTCs own fIles 20 states accordion to

my even more c.stenttve tiles and all 27 of DHrs market states by simply surfing the web Horton predatory

dint or muon Jr aid hftp /wwwdrhmortcmhnrmn pk mkLL_Rtits II

My own very extensively documented case tir s.hich lH1 has aLzcadv prodeed documents and a.lnussons has

yielded blatant DHI Lies 1111 had my loan positivev and internally approved yet scat mc fnmduknt demaily
eertifld Terter eiJnnng that had breached their contract of adheston by mit tiiUillint Dlii Mortgages

requirements or becoming bl.y approved he reason for their fraudulent predatory letter mformu ire that they

wouhi retain mv deposits and cancel ray contract was because instead chose to finance with \Vells taLc The

greedy IHf hoard ofdiutctm who cratled their antitrust corporate policy leaving consumers no choice in lenders

would nor earn rorxgagc origination commission from me nor be ahle to resdil my loan tbr their cirporatiotis

honorri line In FA Las Veras DU Niort ltte.aciit Michael \Iasn iirs l.tjrttil in two snterssivr lertrs mh
was approved toen only preliminarily approved then not approved in fraudulent stater.Lerit to Dliis under

the table ernoloyce and former Nevada Oeput Commissioner then finally approved mn California court

Ji.cumnuits to evade lea e.dctori which wo1d have come by way of lying to the Cahfointa court Clark County
Nevada csc IA5 1662 San Iraneisco Superior 5-4 /499 and littu//www.drhortonconlidental.eom/id2html

In Betsinuer frini other i_as Vega 11 ageut have already been eviIlv Itahie Ilir fraud ltiA03 1211 ftc

criminally actIng 1111 agcns arc in addition to the agerts involved in uv case and s_ cr31 more who are also

crvasi..dy found thronuhout the 90 pages of FTC responsive records Itwould seem that all the Las Vegas 111

Morne agents were following the same nitiuiwide preoatcry bui..iing scheme urigmn1ing from 1111s Fort Worth

boatdroninjust dccnrcd by DII Corporate iTISIIICLS

The retaliation that DIll has taken against me as federal informant in nationally exposing their vast predatory

krding and mortgage tr.nid nas occurred four documented times the last by car bomb
hup/Mrhor toneonidhavek ii iedn.o.cc un/indeit hind My inlor rraitit and sarued Cciii Imed letters re posted ut

web SIIC.S on the web which have by now ceen seen by over utillirm Americans

/patriekmissudl 12 lOR-14a8.E

jjflpjjw wwdrhortii neon lidentia l.comI

Dlii thtmnrsr attc nrrjtlrj

in California Vcndel Rosen Black and Dean attorneys pc7uicd themselves twice to the San Francisco Superior

Court the flrsr nate by false1 claiming to have contacted me for an parte hearing

Jn Nevada \Vood South Jletuting anti Berman attorneys have perjured themselves three liroes denying the ri.ccet of

certified mail making false statements to the former cozniptcd Depaty Commissioner Eckbardt and in mis

stating court ordered ftrn of order http//wwwdrhortonconuidentjaIcom/jd3Ijm

In Texas Dlii board members who aLso happen to be attorneys have hen rcpcncdly rioificd of discovery of their

hoardrooxrj .rrgraated predatory lending vet have done nothing to tap
http/www.drlmnrloiitnnflulcnt ial.iom/jdS.html

DIII in house counsels exhibit in cae 08CV-0 1324 boldly claims to have hi customer mortgage originatitirl

DII even offers sjna letter by haprmv custurIter as pmnof It-ic truth t.ou9h is that 111 ranks

slightly better than predator kr Ryland and Countrywide That iforniadon w.I conmilcc by independent

Available at htrp//www.drltortonsjudgcinfo/



tiuril narty ii Power anI Associates and posted to the web

66e Note that the

hyperlink to the hard dita no ooger works althouih thei are calls to it which rvasiely exist throughout the

web his iifumation ts being suppressed so instead hard
copy record WOS rnted before all the danmin data

dtsappeared ar.d was sent in support of my March 19 2009 letter Rather than single rer in support of

saLithctor moilgage urninako ofkr 44 from the FTC records and hundreda more Iroiu my own archives all

of which claiming that DIII is predatory lender in at least 20 of Dills 27 it ket states

State Bar Non fcasarce

The California liar htkshcen epeitedly otifie.l of California attomas taiing part in Dills RICO furthering

nationwide mortgage fraud yet has taken no actior.

The Nevada bar has hen cpeaiedly notific.d ofNe.vaita aiorney mis..condict which has enabled Dills nationwide

mortgage fraud hut has taken no action

The Texas Bars non i.asance starts on pne 23 of http//1tp.sec.ov/divisionsfcIIrpincf.noactjonfl4k

8/20OSpatrickmissudlUIfl84.jf Several certified letters were posted to all these organaUons To date the

TX state bar ha.s taken no acion against five DIII general counsels and board niciribers who havc orehstratccl the

nationwide predator lenJini which has contributed to the win LcIs financial mit

c.Oflcciofls

rvcry sink system ird organri.ation meant to protect nsIirrer from Dills predatcrv lendnt has completely

failed them this has ifi part resulted ill the current Trillion recesiottdepessit DIII is theiarest
buildcdafliliatrd lcnLler which has the hinhest eniplive crkptiire percelitage whineby its in house afilliated lender 1111

Mor tae flflariees El hcirie SaICS at th atimiulm 95 rate lOKi his is the hivhest anton all the

huildeis however Dlii vlortp.agcs ortginaton satisfacicin is among the Iriwest of all th builders and just siigttly

htrer than Ciintrywidc and Rland two mnr1ac orreinators already havini hera tOad to write srcIatrir loans

Ui inreds ct flat onss ide consunLrs have filed eOInp laints re.arcln Dli predatory loans with various

orgaaiaatioos eiciirdtig the Ff for
ye.rrs

.1 rcL.orda show that at least 44 ccnsomers from at least 17 5tates have

claimed tiit DH1 Moitgage orLgillate predatory loans Fedcal anil state courts have beer dehid with
preLl.ltory

leiidn eompatnts against DIII and DII Moitme br years DHI and lUl Montage u.anrs Wir dlh.ic
Martinez Mason Schankin ColIin Frasure lncjoch Yow Iremhly Branecki Rivera 1.trnckway Perti

Costello Zerner Toelle Howe Casrier iCO1v wiII3IUS Buckles Stowell bether Totli W.ili Buciinham
Rurno Smith Teanwr Raddon lovander J3eldjne Lackmai PJmddes leona Bradshav \dOtL Chrisuano

i3oalooper Kelly Seifrid Evans Mcdciros McVav Nguyen Koki Oreenber from Nevjda California

Vtrjna Ari.cnd Oregeri Mryland lexas Gizia oIor Washington New Mxio Illinois have ath
been mpljeatcd sonic found

civilly liable and others reorirranded for prwjatorv lending Federal and state agencies

arc currently covering Lt their lack ofcnforccnwnt ofconsumner protections laws becaue their hibiliry to the

general public is oerwhelming corrupt Nevada Commissioner has madc Las Vegas tlc foreclosure capitol of

the woild having decimated property values in that area lot every single troperty owner Judicial and official

Corruption in South Carolmas BeaLitort and WitiLnn Counties is ranlpant lie tedera arid state judiciaries have

Furthered and cuabled DIII in tkemg coniruers and now American tax payers of their htindrcda oirniiiions of

IARP hinds by time ar.d again favoring Dliis corporate interests over consumers Dliis defense attorneys who
have taken ethical oaths to not further crimes have nevertheless taken an active role in assisting DHIs RICO State

bars which are supposed to police attcneyn have OccO proven imapotetit or reluctant to stop the attorneys cimintal

acts

The intent the forthcoming RICO filing is to provide permanent record of defendants roles in assisting the DUI
criminal enterprise Even CIO omnits stated in the second quarter conference call that 111 has originated

btllions in loans over the piam ten years Those predator loans could have been stopped by 1111 five years ago by
Comntissioncr Eckhardt three years ao hyjudgc Armstrong two years ago and by judge Benitex this year
Another reason to file this iriuninent RICo suit is to trigger defomarioni claiirLs by the individuals or thaharment

proceedings by the derndant.organriatocs Once these have been initiated can blindly reach into my file

cabinet withdraw several luindred recour.ts of DUls predatory lending prove every sirkgc ilkation with certainty

and achieve the public exposure that now require Know that Dill suet rht Scripps I3wadcastirg Corpcraiioin in

1999 for far lcs negative exposure than have already hrouht them yet DI 11 doesnt attempt to sue me for fear of

additiona exposure r99-CV_ 1961 DHI flIed SLAPP suit aainst consumers Safe Homes Nevada but lost to an
haiiesta.ke applying the Fiist Anrerntntert hitpllwww.reviewiournal.crinillvrjhiJmno/2903Mav..291tiim_

\vai1ble at I1ttp/svvv.drhortonsjuclgos.inli/



DHT twiec filed injunctoiis preverltlnc .peeh in South Carolina and was only

SLlCCCSlUi because judpc Coltiaxc was on their payroll The next Itonest South Carolina judge properly refused DIII

itliUitCtJVe relief arLLl iliowed sacosanet inaLienibie speech and pc-acefiti acsenthly to conthme as it ba.s fur 222 years

As an attorney am supposed to respect court filings have

competely disrespeted yours linked you decisions to corrupton or lueuilrcady contacted inL-dizI and

should he discii med with coriterript of court Not akin this step would be seen as tacit admission or an adoption

of the allegations by iknce

rnnt state bars receiving this triiAs an attorney am suppoed to follow ethical codes olconduct

have in
itiltiy instances not followed those C3nous You shoud eih iritiate an thvestigaiion into my actions Not

takni this step would be seen as tacit admission or art adoption nt the allegmuns by silence

to the ii ii ng hi trsnsrieion In h. 1k ci red prost uttlo t1lL 101 statr. tint id

the pincintes .11 Beiucr is nut consideration because it employs 15000 iiidividuahr and would have detriniernal

ftct oit uiicmOivnient This is fbI the case since the builders gcnerall hize sub contrae1oi and have few

corpo1e employees L1Ws Doaid Totv.niti is on record during the Q2 2009 conference call claiming that his

ctmpanv tic lartcst iif rcsdentii hwlicr.s employed only 2900 renple Fiicr would he negligibie if any net

loss in 1ohs IIDI-li wete to eompkly fokI LlPs market share would he easily ihurbed by over IS ofis

conctzors which would he happy to see it go employ some of its less criminal agents and hire DlIJ leveraaed

and undnacur/iwer-woiked ub contrticton however bankrupted rHl would injure tirc- incrests of thousands of

its ctecns ctc.icd thr.tih predatory lending warranty misrel e-sntanoi land sale tnlsrepreseritatiun cOilStniCtiOfl

defect so insc-ad sugeest the following in 200o Chairnuin Doiitld horton tanked as the 06th richest tnm
in the world and shoud restore consumer osscs from IsiS own pocket understand that the entire DIII hoard was
also very well compensated and even received banuses fur defrauding thousands over the course ofycars One such

chrector was even 1-rancinc Neff the former b.S rcasurv Secretary hired to neddle
1iohuicai inhicuee oii Capitol

Hill and tiled wjth 1iRarues of Fanrue Mae infamy

http/hec.eclar cniliiie.conie/hortoniIrinctle/clcf 14 aproxv--statcrticnttlelinitive005/1 2/1 4Svetiotispx

Very vcli etablishcd mail fraud arid racketeering laws should provide federal agencies with the u.risdicrioa to take

icL tc1i.ns Since poriis from iIegal urtdertakiiigs should be clsgorgtd CLurUinerld taitiint with the felon anti

fbrrrcr lnjh iaiiktng 6tleral uffi.cials in Fort Worth

ist the Lits tisr sue me

S/ latrek Misiid

Pa.zic ltssud Fsq cA 216l4

P.S .Cen have soy IIUD FOIA
recLiest now

he ueps positively ac.cepted tire bIlowr.p ri the ew seLoc after the were scatutd rnto the iiSpS

thrabrse

Ilokkr rt70J 0081 0101 6752 869
Ariastrong -6ô9 Benite -8702 cal Bar -S719

In numerous states throughout the country local state and even federal officials have time and
again supported Horton to the detriment of consumers and perhaps even received

benefit for themselves See the official documents within Contact me as below

\vailbie at http//s- w.diIiuitoiisjuJ.te.5.iizu/



PatrickMisSud

91 San Juan Avenue

San Francisco CA 94112

415-845-5540

FAX 415-584-7251

missudpatyaho corn

Available at http//www.drhortonsjudges.info/



Acknowledged Fraud

Mthin these first four
pages the tie by Hortons

attorney to the States Deputy Comrnissioner....who

resigned within ONE MONTH of my subpoena to her

office

This letter prompted investigation into DR Horions

predatory lending in Nevada That investigation easily

yielded upwards olforty individual instances of fraud

These frauds were then forwarded to the very same

regulatory agency in this letter but this time to

responsible official promoting PUBLIC interests

Horton Predatory Lending

Page of

Mere Quaty Counta and Honesty Matters
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Or was it lie to the Court in San Francisco that my loan According to DR Horton Em APPROVED early in

was FINALLY approved January on the 5th1 Greatl
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Nait minute...PRELIMINARILY approved on January
30th
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is

wait year to get my docs in order and set the judicial

wheels in motion The Division of Mortgage Lending has

jurisdiction Lets start investigating this federal predatory

lending

Page of

tz__
flpaMt4

failed to get final loan approval told them on This
SAME DATE February 12th that even though DHI

approved my loan that wanted to fund with outside

lender -VVells Fargo ohhhh now get it

waited over six months for reply from the Division

When called to inquire about the status of the

investigation was told that there was finding of no
violation Immediately thereafter subpoenaed written

answer AS PER NEVADA LAW demanding why my

DHHUR1Th

VT Mt At

scWt .TSSMSAOSS4 fli3ba1a4414

ua .en.dn ce..aIa.-ayt.S___ .Sl
nIl 4I- .aa.eci..aa51

yaaS.S 0t.n.t-a MtUs.StC14%4 -I

Mt.aIat.P-1ta .S.w iaabuVZkt a.
lIe44I Ills spaS..oMaaS.ol.t4t .4

Its_a nt. Y.aSaI .4 aa _IM4 n1C St

can .an..flntan7U _IaIly1.pSSt

caV

___a..at.aSJ 114 jla51SISs.1...V

15IITSLI .11.alaauattI4.M1 I-.

iM
cc ts

VSI

aS antt

LiSOan

aIwVana

tsr

OIOÆJlaM

ai$.St SMaMtpanS_I

apSSO4Taiaa.aa ibbn4$a

Vt. 4_
Aa4lja

aia

.10

at
ocLflaras 5tt0tIICSIL u.an.grcnLaratosr2siC ff.1at.CM.4aaW

.oaal.ag.-a.a.apaaacaMrInaalI
na5t....t4VflaJS..aaaata.Ia.yajwt

11.cajn.tta.MS.d4aaCMpats aaagt

.aat.aay.ulISlIaVns3

...a.aaSSVwdT.tanhaaOa
.aanM.t.aa1nSafM

4Ia.ka..Vtaa414.LiMVanI.SaflIa.al.asa.aaatliAM 711Vfr.ndCMt1lwaILa
t.n..a.V/SInnSaV.âlsl aA..aaSa..4 Ig

.aAil SMalflIa fls.VnI4fra.t..h.g/
.11 at

.4
.lfllySntatIk.fl. arXfla4 otta Itta.aa

01701 stRait OtaiC IflOIVUVI10VIIA 1I5

CIVVRrfltO uJaC.rnAfla.VntPSJlcItItnfilDi
nauusstnna.SsOst.nwnrnILan ann
aLa VCtat aLit at Tilt PiMOk VUJVVO II ILl naslila
VVO4.afllt

A.St4MaII.iaIaIiSt.aMttst4t.1 .I

MtS.aS..s.aan.A.oa.asaat.naVS7a1.4san.na

Iaaian.MS.nSdt.taasaavalnl b.aaa

.1

an.-
It-

http/Jwww.drhortonfraudcos
9/22/2009



Acknowledged Fraud

fraud was not investigated
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My subpoena forwarded to federal agencies and over

500 other Horton consumers locally in the cc

The Deputy Commissioner got the subpoena but claims

that the Division of Mortgage Lending doesnt have

Jurisdiction over OH Mortgage company reallyLturn
to the next page
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USC Title 18 Section 1513 makes it crime to interfere harass or otherwise retaliate against
federal whistleblowers when those individuals supply truthful information to government authorities

regarding commissions of crime including fraud Keep your recounts accurate list your state and

development and you can even name names

Please email to missudpat@yahoocom your brief story arid include details of the financial

impact that Horton IDHII has had on your family Explain your thoughts about your relative

bargaining strength as compared to DHIs Also if you have tried to redress your grievances either

through regulatory agencies or the courts what success have you had and how much money and

effort was spent

The racketeering activities that Horton has been involved in are listed at

wwwdrhortpnsucksinfp but more simply outlined as follows

Predatoiy lending and mortgage fraud -bait and switch loan terms are changed to benefit DIII shortly

before closing In example consumers are promised low affordable fixed rate at or before contract

signing and then learn at closing that they qualified for an unaffordable high rate ARM with excessive

closing fees

Construction defects -which DIII refuses to repair Some defects are as severe as cracked

slabs/foundations negative draining framing settling broken trusses hazardous electrical systems
improperly pitched plumbing etc

Warranty misrepresentation -DIII promises to comprehensively warrant repairs to the home for one

year yet seldom follows through with your punch list At best DIII sends inexperienced journeymen
to make matters worse

Misrepresentations -Components such as windows and cabinets are substituted with lesser quality
units at DH discretion Fraudulent premiums are charged for lots which DIII claims have enhanced
value because neighboring parcels zoning will be maintained long term to benefit the consumer In

example Development properties sold all the while misrepresenting that the neighboring golf

course will remain in operation when it was actually rezoned for condominiums Lot premiums
charged for views onto virgin land which unbeknownst to consumers has already been slated for

development Promised gated communities which are then later opened to allow access into the

next adjoining development
Sub contractor and employee salary or commission withholding -progress or final payments withheld

without good reason or earned commissions not paid

The above can also be corroborated by visiting other third party sites such as

bJLww onsqrnraff_u Qfftp$JngIdrh trnl or

//www ripoifreport co/searchresults.aspp5DR%

Cooyright 2OO7-2OO Patnck Mbsud Afl rhts reserved

Web Desiri

http//www.drhortonhomesstirik.info/ 8/27/2010



Wera
Quality COunit and If toasty Matters

CAIfT BE MORE EMPHAflC..JP YOU BUY FROM HORTON YOU WILL LIKELY BE DEFRAUDED DR Horton Is RICO operating company Th FBI and various st5t

developers DIII included 29 gagft major Investment group C1W has even demanded
accountability Ftlo/wwwdonetdtoi

already discovered and officially documented are predatory lending antitrust tamperIng with federal informant mail fraud and tax evasion Official documents of these crlf

On January 3t 200511 was demanded that CEO Tomnttz and Chairman Horton step down at the January 31 2008 shareholder meetrng Each of these criminals had personal
mortgage fraud case which detailed their nationwide fraud 07 2525 JL fate f/doneldtomnltzlsacrook lnforDemand on Board html Since this official federal notice dozens/hr
who have contacted nrc from Nevada Illinois Oklahoma Vlrgnrla and Clifornla Additional Information even including arson has been complIed and will be posted here stir

Class actions are now being formed nationwide In the areae of mortgage fraud/predatory lending Construction defect/tack ot w5rranty and SEC derivative Suits Contact mis

There is standing $5000 reward for additional Insider information leading to the criminal conviction of Horton officra and executives Contact me at

7HEMENIJof 14 below listed web sites descriptions and hypertinks are for real and not exaggerated Everything is supported with scanned documentation and/or embed/ic
documents and will exceed 5001300

respectively with new Information yet to be uptoaded/

T1l MENU

If were to download all of the dissatlsfscyion to this web site It would crash There may not be enough memory on the web to list It alt For at lead an additIonal 40 pages of

httpJ1ruwheddonr/ysocaas datasearch.phoht llwww.hobb.orJindexnhooptioncom contenttaskblogcateQoryld643ltemids25$hitorJfwwwcliv-dayscomiforumlso

ff4der.ltlrnrlttto.//wnpprjopprtcomJreportsJol14oylhpQnq14oe4ghtmhciJwww topty

conspiracy to dcfraud extending to upper management throughout the regions of Nevada and Northern CalifornIa DR Hortons once hottest market dozen Scanv4ltiteJ
including Nevada Pennsylvania Taeas Virginia and florida dozen scans JAww.yhorionfrmrcoir Horton correspondence with and corruption of Nevada offic

by three Legal teams iii

attempted cover up of predatory tending 50 scanned official documents httcritwwwdrhorl000guldhsvekllledme.com eight documented instances of
4-500 consumer testimonials

regarding mortgage fraud defects end warranty misrepresentations as recently as October 2007 4100s of concur
htp iiwww donaldtomrntzisacrook corn massive tax evasion In Pennsylvania and coercion of the whistle blowers dozen scans lilto lIwww donaldtomnltzrsacroolc Info rd

fraud has been rampant at tIre company for years dozen scans over three dozen caddied mall tabelshtt f/www tirhortonhomelemori corn predatory lending COnStruction

development dozens of intended acans flffpmni ifhgrenirhnrrrclrnronrrJgtgqQalIty and warranty misrepresentations and double talk Half dozen scanetittg/lwrrvw.Uflooytca
developments near

carcinogenic EMF and chemicals thereby risking consumers health half dozen scanshythjhodrgdohopriggffrorrorsirijg coercion of seniors and ot
ruin and IntImidate half dozen scansbttpJfwww.drhortonlsemesatlrrlccom Horton practice of shafting its own employees who then turn and become inside informants

hhgllwsw.dthgdehe06je5051jlJnfg land misrepresentations and major construction defects nationwide Still under development dozens of Intended scans

The
very short $sl of recently tiled cases across the nation is as thilows

Nevada State Court CazeOft-A503t21-Q Fraud and deceptive business practices Caiifoircia State Case R1C3507% fraud arid dcceplive business practices Calilovnia Federal Coos 01
Federal COurt Case 07cv61030-WJZ Fraud Truth in l.ending sd/elton Georgia Federal Court CaseO7cvDllotIlbae-gra RSSPA etolalfon Virginia Federal COurt Case D7ct.00770.J

Cd/i INVESTMENT GROUP CALLS Oft HORTON TO ADDRESS COMPLIANCE FAILURES Institutional Investor Cmi with $1.4T in securities has demanded that the Board
manage their currently in house predatory mortgage lending arm DIll

Mortgage
investment community is realizing that the cat is out of the bag We are now in free for all for shareholder derivative suits and putative class actions which even name iridivI

Regarding Predatory Lending Horton has admitted toe 06% captive capture rate of writIng mortgages for Its Ironic building operations where 70% is already considered an antitrust vi

violated RESPA by tying its mortgage lending operations to home sales In Nevada ease 05 5031210 on August 31 2007 the July in Steven Betsinger ir Horton Inc DIII Motga
erilitles had committed deceptive trade practices The iury further found that DIII Mortgage end Daniel Callahan had oornrnilled fraud ri the Northern District ol California is eilirr Federi
same deceptive trade

practices and bat arid switch tactics regarding DIII mortgage services The 200 consumer dectsraticcns within are gathered from at least 13 stales across the couritr

Vutims lend misrepresentations are concerned In South Carol ins elate caseS 06 OP 071656 residents of aD HortOn omnmunsily hove been silenced by lire coolrtbecuase they protasli

operation until 2010 by DR Hrtoni After purchase the golf course was essentially rezoned and the construction of 250 homes was begun in art internal sinaI by Horton local cia

cane 369136 residents tract trot bean 1010 that lire ad1ouiing open hills wotrid be developed Inn months of Iheir purchase and that other ad1olislng land was used Igr no Irtary/ rodustrial pu
housing in Nevada the $unrtdge Heigiots arid Manor communities were guaranteed by NotIon that the wash behind their homes would ncrl be

developed Owners paid about $1001
rerroitti and hundreds ot additional tints are under construction Contact Congressmen JonPrtrtarniaikioirrrail house eec He has been apprised of this fraud for over two years now Inst
their opiet private s/reels by DR Horton whirls then subsequently used them to service the next larger neighboring communities

Afoere Federal Title 16 ttsrealenirrg and tampering with informants are concerned relirement Coieursunily in Pennsylvania has bean ttnreaterisd into near silence by DR Horton after their

Tetnts vocal retirees Fogat and Corrente have been threatened into near silence for recounling their stories which are avsitable by searching their names at wwwHOBB.oro These lwo at

slate whereby the TRCC regulatory commission meant to protect consumers front fraudulent builders has had aests sppoorled to builder friendly officials with direct tIes to lIsa builders

for the state labor bosid was targeted In murder
conspiracy

when he started
gathering too much information regarding Federal probe into tar evasion by lisa corporation substantial

onfnejslcrisp02174fmet 14637472ahlml In California the author of lIlt site has experienced distinct arid proven relalialory Octiona by DR Horton the last involving arr explosivo th

Attention Altorrieys Osnerat LI you need fluidS iruformaliori loOse cciritacto for over dozen detectors They hOve lire inside on 1mw DR Horton deceptively doos business ACROSS Tilt
division by manipulating locked interest rates inflating closing costs not crediting incentives and discounts arid the like... Even more insiders regarding comet anti cost cutting in conostns

Hortons bottom line and uhareholdei expectalions

THE 4000 HORTON CONSUMER TESTIMONIALS CONTAINED WITHIN ARE FOR REAL. 100 MORE HAVE BEEN GATHERED BUT NOT YET UF

INFORMATION ARE DAUNTING SO READ THE BOLD HIGHL1GI-ITS The reason that have not been sued is that Horton is avoiding theo
further revealed Horton has however taken other actions

Vshen you search for horton on the first two pages you wilt find sources such as consuissaraffairs topic citydalawhids corroborate this site Link to those and thOn to further third par
sources will recount stories of depleted savings college funds 40111s sleeplessness stress and anxiety toxic mold and electrical tres ruined careers and families bankruptcy arid titans
criminals conrplete with their very own damning internet eirumts are displayed at www drtiortoncoijldhavekilledme corn Busrueat Week has printed four 3rticles irs its early Aug.rl 07 tsa
mortgage met down frauds are listed on tire next page under the predalory lending lab

RACKETEERING An organized Conspiracy to commit or attempt the Crime of coercion COERCION Compelling by threat RICO
more acts Constituting pattern of racketeering aCtIvity directly participates In an enterprise the activitieS of which
MIND AS YOU READ THE WITHIN..400ft VERY SIMILAR CONSUMER TESTIMONIALS -THIS IS NO JOKE

Aitention shard/roldeni RESPONSE TO TIltS SITE HAS BEEN INCREDIBLE THE MOST CONSERVATIVE ESTIMATES PUTS THE VALUE OF PREVENTED FRAUDULENT NET $1
CONSUMERS1 Thix site will remain In Operation unlil all board room originated cstmeiat activities cease and consumers are meaningfully prolected

Home

Predatory handing

Deceptive Susiness

Construction

Detects

Warranty Fraud
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Home Enginserinq .Keeping Builders in Check
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PHI has been trading in stdewaye pattern mr the past three months The atockle tellIng tOday alter al Cjmer put out afakty negative quote on the Companys future Cran
satloucly questioning Whether or not the company would be able to ntake It Technical Indlastors for PHI are bearish and steady while gies the Stock negative 811

Homebuilderj5
Hmnetuiders Yeah thats rtti been whde since youve thought about these guys since the hedge funds and banks have taken over the headtees Bu the reufdefs are stiv Os

florddgts snares he trroughte about what cash flow means to the major homebuikdera Though ha thinks that IB Home end NVR may be art sold foolk1g tre thtrrka th2t sores of the art

at serious
kquidfiy esues

Its sad but true the crimes committed by Americas Buildet havent been seen since ENRON DR Hortons own dor.urnente make the case some of which are posted here and tin

Lendrrg Anthrust end even Coercion by the nations largest builder DR Horton and wholly owned affiliate PHI Mortgager Within these
pages yost

wilt lied 405 consumer testimonials
seat to organization of Uses actions Ventrcafson of the testimonials by4 buseass week articles inctude the tollawmg

D.R Horton sued for lending practices By Malt Slagle

DR Horton Inc one of th nations largest homebuflders is being sued by one-time customer who says he was forced to use the compAnys at

filing The lawsuit charges the honsobuilder with violating the Real Estate Settlement Procedures Act according to filing
with the Securities and Exciter

Southern District of Georgia rand May 2007 complaint filed in U.S Digtrict Court Northern District of Catifomia says the homebuilder required that horn
discounts and incerttives.....yada yada yada click the above link for the complete .stoy or read the hundreds of testimonials at this site- yow choice

ORHortonstrckainto Is one of five ivterlintsed Sites designeti to provide central clearinghouse of information which is avallable to and monitored by law etttOscement such as the Fe
respective entorcanrertt agencies such as divisions 01 bankIng antitrust lernitng and consumer protections the 535 members in both houses of Congress Watt Street sector analysts at

Private end class cUon attorneys fitwg Suite on behalf of defrauded constanern Syndicated national print nd broadcast media

As before ii the following pages crash from too much data input additional but less updates Wormatiort can be viewd at drhofloncosttldentielcom At confidentlar you wf also find the
DO NOTHING which has instead raqured private Uticena to protect American immigrants retirees and the und01privieged who by the way andouncidertlaty havent enough arperxiabtr
President

heslinally acknowtedged the predatory tending rampant across the StiOfl which has been perfected with steer sciCatific precision by It HOrton

Receipt of notification of the fyaud by many of the above entities is absolutely ret Iliad by certIfied il.5 gOvernment mall anti ten be viewed at wwwdrhortonconlidestliatcont
snd including Donald Horton and Donald Toasnita to enforce It Hortons rights and to prevent further n5tlonwtde fraud Is also Yemified by usps records and the dozens of cs

theee documents at sorwalrtrnrLaflfraastLcoja

Please send your Comments to ray email account at missudoatyahoocons to add to the over 500 consumers already found to inform and warn
capability at this site is Still under development Please post your Wag at an affiliates site and browse while

Please keep your contments to truthful recounts of your experiences YOU ARE PROTECTED by the following Federal LaWet

title IS U.$ Code SeCtioli 1512 Tempertng with an Informant sub
part Whoever Intenlionalty harasses another person and thereby hinders preventa or dISsuades any

States the commission or possible commission of Federal off ense.or attempts to fo so shall be fined not more titan $25000.00 or ImprIsoned ot more than one year or

Title 18 U$ Code Section 1513 Retaliating agsint an informant sub perle Whoever knowlngty with the intent to retaliate takes any action harmful to any person for procommission Us possIble commission of any Federal offense shall be fined under this title or imprisoned not more than 10 years or bthPtea5e feel free to inform your Fedat
transgressions and schemes that you may have been victim of

An example of Horton Compasslon

Family baa not heard from It Horton Jeckie Mull Sarah Mae Walkers younger sister said Tuesday that Its been more than week since her sister was stabbed to death
Horton Sarahs employer has ttled to contact or return any phone taIls to her immediate family They have not offered say condolences to any of Sarahs family members
have not called her brother nd they have not catted ate The Multi were making funeral ansrtgentents at the lime and wattled to know if they would be releasing her cornn
the company told her they would not be paying those commissions They told us Sarah was no longer an employee of DR Horton and we ate not paying any commissions
should have paid for it the funeral and be darn glad to do thet eel like they should have stepped up Immedietety covering coats and do what they can for the fatnilyThiscost7 The answer Is Its not about decency at Horton its shout the bottom tlaej fifpfiebtljjcfar5ew$ W.gqxni

Additional exposees in Business Week articles

ot/P 33b4 Q466DIltij

httpiljjsjnosswgeicialraagazjaelcotitentia7 33/b4046605.htm

httpt/jrnagsskusinewswe

biSLLSWfuSjJtflSflalIee1tcortj/mA9B.ia/corttentIO733h40466O8htm

The named defendants Donald Tonvnitz and Donald Horton have opted not to answer substantive questions regarding the myriad frauds but have instead

have guaranteed that this stte
prominently remains in operation to prevent future consumer fraud which in turn severely injures the Horton Corporation

notified by fax of recent ongoing predatory lending schemes receievad from consumers visiting this Site The frauds are delailed and will be updated at this

recounted stories YOU ARE VICTIM CONTACT ME AND YOUR STATES ATTORNEY GENERAL

Why cant been sued for libelJdefamation -Because the truth hurts

Section 45a of the California Civil Code provides protection for
privileged publication or broadcast made in any judicial proceeding By stair

proceeding By fair and true report if the publication of the matter complained of was for the public benefit

Because of the value of public comment on newsworthy events the First Amendment requires that in order to establish defamation defamed individuals mt

malice Actual malice generally refers to statements made with knoedge of their falsity or in reckless disregard for whether they were false or not

CEO DONALD TOMNFIZAND THE DR HORTON BOARD ARE CROOKS AND HAVE KNOWN ABOUT THE FEDERAl PREDATORY LENDING FOR YEARS Now wtlyou sue at

Please visit the links below for further details ThIs 5th of five web sItes is still under development rggjge and send your comments and grievan
missudpatyahoocorn in your mail server window

Iorneenoineelinq.comnes

http//www.drhortonsucks.info/ 8/27/2010


