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DMSION OF
CORPORATION FINANCE

MO Ti

UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
WASHINGTON D.C 20549-4561

Peter Lindner

Dear Mr Lindner

March 242010

This is in response to your letter dated February 25 2010 concerning the

shareholder proposal you submitted to IBM On February 222010 we issued our

response expressing our informal view that IBM could exclude the proposal from its

proxy materials for its upcoming annual meeting

We have read your letter dated February 25 2010 as arequest that the Division of

Corporation Finance reconsider its position After reviewing the information contained in

your letter we find no basis to reconsider our position

cc Stuart Moskowitz

Senior Counsel

Corporate Law Departthent

International Business Machines Corporation

One New Orchard Road Mail Stop 329

Armonk NY 10504

Sincerely

Thomas Kim

Chief COunsel

Associate Director

HSMA 0MB Memorandum MO7-16 AR 2010

Re International Business

Incoming letter dated February 25 2010

Act

Section_____________________
Rule

Public

Availability
2-f.-
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Thursday February 25 2010 113838 PM
Via fax 202-772-9210

Michael Reedich Division of Corporate Finance

Also Heather Maples Senior Special Counsel

US Securities and Exchange Commission

Dear Michael Reedich and Ms Maples

take great umbrage at the fact that you reached the decision on no-action letter to IBM

Specifically the Securities and Exchange Commission did not ask for my side but perhaps that was an

oversight

believe Mr Moskowitz ofBM lied to you inadvertently or on purpose in his footnote on page of

his letter of February 19 2010 that these facsimiles are not relevant to the disposition this matter and contain

confidential information He stated thls to the SEC which reqi truthfiul statements The faxes are

relevant and have asked Mr Moskowitz letter attached to redact which parts are confidential by end of

day tomorrow Friday February 262010 He can explain which parts are confidential but some are in tb

pen record My case revolves against discrimination and properly belongs on the April 2010 IBM Proxy

Statement Moreover can prove that IBM violated the so-called mutual confidential out-of-court settlement

Specifically also alleged that IBM violated law last year 18 USC 15 12 b3 And then when

reported this possible federal crime to US Law Enforcement Officer as is my right under 18 USC 1512

b3 to do so without hindrance by any person USDJ Sullivan threatened me with contempt of court and in so

doing also violated 18 USC 1512 b3 although perhaps inadvertently pointed that out to His Honor

USDJ Sullivan but the Judge persisted which to me means the Judge committed an impeachable offense as

well as violating law that allows imprisonment of up to 20 years

have retained an attorney at great cost on this sensitive matter since as wrote Mr Moskowitz

federal judge is quite powerful in the original

ask that the SEC insist on IBM defend their redaction and/or subject them to sanctions for making

false or misleading statement to the SEC up to aid including disbarment retracting your letter to IBM on not

including my Shareholder Proposal and nomination and getting public statement on the www.sec.gQY website

from IBM on this entire matter

Sincerely yours

Peter Lindner

HSMA 0MB Memorandum M-07..16

cc Stuart Moskowitz Esq of IBM via fax 845-491-3203

Scott Benjamin Esq who represented me solely on the Contempt of Court issue and is not involved in

this matter of my Shareholder Proposal

Attached 2/25/10 111727 pm fax to Stuart Moskowitz with Pacer Order of 10/7/09 and proof of fax to IBM
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Thursday February 25 2010 111727PM

Via fax 845-491-3203

Stuart Moskowitz Esq
JC-

do Secretary of the Corporation Andrew Bonzani

IBM

Corporate HQ
Amionk NY

RE Shareholder Proposal of Peter Lindner and SEC response and prior notice

Stuart

indicated my desire to work with IBM to refine this Shareholder Proposal that deals with

discrimination You have only seen fit to fight me rather than work with me

You have indicated that missed the filing deadline that ran for one month from October through

November 2009

As wrote you earlier It was incredible that IBM discriminated on the basis of age but then also

against me on the basis of my being gay is bit much This is an issue that ought to go to the Shareholders

since the SEC specifically
allows social issues such as discrimination to be addressed by proxy proposals

Now Im writing you again that your assertion that my other documents to you were confidential and not

relevant is false and you are lawyer writing to the SEC think writing false statement to the SEC is

federal crime Please by end of day today Friday February 262010 send me all the documents you omitted

from the SEC filing which you felt were confidential and highlight or otherwise redact inline the words which

you feel cannot be shown the SEC and the reasons why should be able to see what the words you object to

are in their context on the original page with your reasons

Also wish to notify you that Im requesting an Order to Show Cause and wish to giveyou notice

right now of that so that you can respond in Federal Court believe have to tell you via FRCP 65b

Finally you may or may not be aware that federal iudje is quite powerful USDJ Sullivan is such

judge on the Lindner IBM et case and he held me in possible contempt of court look it up in Pacer

Numberl30 Oct 72009 06 cv 4751 USDJ Sullivan threatens contempt .pdf

was intimidated as direct result of IBMs violating
18 USC 15 12 b3 and consequently having

USDJ Sullivan also violate 18 USC 1512 b3 when His Honor threatened me for private communication to

federal law enforcement officer about possible federal crime wont let USD5 Sullivans unlawful order

which he now dropped but the law violation still stands as hindrance to my communication to the US

Marshal nor IBMs trivial requirement ofmeeting month window of opportunity when you received full

notice both before and after that date and did not respond even though you monitor the SEC website

Sincerely yours

Peter Linduer

FISMA 0MB Memorandum M-O716

Attached for your viewing convenience
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SDSSDNY

LOCLMENT
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

LECTRON1CALLIY FILPfl

DOC
PETER LINDNER LoAm FILED Q7 fcs

Plaintiff

No 06 Civ 4751 RJS
ORDER

INTERNATIONAL BUSINESS MACHINES

CORP ROBERT VANDER1IEYDEN HEAThER

CHRISTO HIGGINS JOHN DOE and JOHN

DOE

Defendants

RICHARD SULLIVAN District Judge

The Court has been forwarded letter dated October 2009 sent by Plaintiff to the

United States Marshals The letter berates the Court in deeply personal terms suggesting that

the undersigned should be impeached for being corrupt and for receiving bribes from Defendant

IBM The letter is attached to this order

By order dated September 2009 the Court instructed Plaintiff that all litigants

including pro se litigants are obligated to treat their adversaries and the Court with respect This

order followed Plaintiffs comparison of the Court to disgraced President Nixon and the Nazi

collaborators of Vichy France Accordingly Plaintiff IS HEREBY ORDERED to show cause

why he should not be sanctioned under 18 U.S.C 401 for accusing the Court of being corrupt

and accepting bribes in direct contravention of the Courts prior order Plaintiff shall submit

letter to the Court rio later than Wednesday October 14 at 500 p.m
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The Court has aIso received letter from Plaintiff dated October 2009 requesting that

the Court order the United States Marshals to preserve security videotapes of the courthouse

from day on which he was present As the request lacks basis in law or fact it is DENIED

Finally Plaintiff is also advised that Defendants have now filed motion for summary

judgment on the merits of this case Pursuant to briefing schedule set last month Plaintiff

opposition is due October 19 Plaintiff is advised that should he fail to respond to Defendants

motion for summary judgment in accordance with Rule 56e2 of the Federal Rules of Civil

Procedure the Court will accept as true all material facts that are supported by Defendants

evidence See Champion Arruz 76 F.3d 483 486 2d Cir 1996 Thus Plaintiff must submit

evidence by affidavit or otherwise showing genuine issue of material fact for trial Should

Plaintiff fail to do so summary judgment may be entered for the Defendants despite his failure

to respond

SO ORDERED

Dated October 2009

New York New York

J.SULLIVAN

UNITED STATES DISTRICT JUDGE
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copy of this order was e-mailed to

Peter Lindner

FSMA 0MB Memorandum M-07-16
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK 06 Civ 4751 RJS DFE
This is notan ECF Case

PETER LINDNER PLAINTIFF BACKGROUND FOR

Plaintiff PRO SE OFFICE AS REGARDING

ALLEGED WITNESS

-against-
TAMPERING OR DELAYING
COMMUNICATION TO US

rNTERNATIONAL BUSINESS MACHINES JUDGE OF POSSIBLE

CORPORATION ROBERT VANDERHEYDEN çQMMJSSION OF OFFEN
HEATHER CHRISTO HIGGINS JOHN DOE
and JOHN lOE

Defendants

Via fx2l2-637-6l3l and/or USPS

Friday October 2009

The Honorable US SDNY Marshal Joseph Guccione

wish to report crime of 18 U.S.C 1532 by IBM and by the Pro Se Office and believe ifyou follow

it you will see that it leads to USD3 Sullivan violating 18 U.S.C 1512b3

In discussion with Deputy US Marshal Paul Brunhuber this afternoon he was content to passively let

the videotapes overwrite and erase evidence

He wanted to know why they should be kept

dont think am required to say why given that cam claiming felony done against inc by the Pro Sc

Office

But in the interest of amity and since you unfortunately like to share information with USD3 Sullivan

Ill give you the background

believe that USD3 Sullivan is corrupt and has taken bribes from IBM and that this is an impeachable

offense Furthermore believe USDJ Sullivan instructed his clerks to contact the Pro Se Office to stop the

second action my complaint of witness tampering by IBM from going to SDNYs Chief Judge Freska IBM

had contacted all of my witnesses the first action on June 16 2009 to give an order generated by Magistrate

Julge Eaton which feel was done at IBMs behest to USD3 Sullivan who instructed MJ Eaton to deny any

new subpoenas

forther believe that this second action was done knowingly by USD3 Sullivan and/or his clerks since

they arc familiar with 18 U.S.C 15 12b3 When complained about it to the Pro Se Office when it

happened twice was not aware of that law for delaying communication to judge the second action was

only familiar with 18 U.S.C 1532 where it applied to IBM tampering with my witnesses the first action

Given that when realized the second action was violation of law not just protocol then tried to

find out who authorized Ms Cavale to write the letter to me on my of submissions and what happened

to my submission got the back by mail after received the submission back
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So it makes sense that USDJ Sullivan is trying to stop me from getting subpoena for the Pro Se

Offices clerics to find out who told them what to do in delaying mysubmission to Chief Judge Preska By the

way Chief Judge Preskas chambers cleared in advance for me specifically to send to Her Honor my documents

prior to even the first submission

Now perhaps you dont remember Richard Nixon but he had similar problem when there was an

investigation of Watergate and his people were paying bush money and Nixon was having the CJA tell the FBI

that it was national security matter thats crime and Nixon ostensibly committed Misprision ofFelony by

knowing that he could ask his people ifthey paid hush money or committed crimes but decided not to ask them

so the be would have denlability Thus SDNY Disirict Executive Kirseh is squeamish about talking to me

about felony done by his Pro Se Office he is either part
of the scheme or doesnt want to upset powerful

jfficefor-1ife judge or Im just pain in the neck all three can be true

So at your discretion you can show this to USDJ Sullivan who has ORDERed me 9/2/2009 not to

refer to him as disgraced President Nixon or as collaborator with IBM just as iBM was collaborator with the

Nazis

The Court has now also received letter from Plaintiff requesflrig that the Court or

Dejndants furnish him with copy of Dcfndants August 20 2009 pre-inotion letter as be

cannot locale it and thus cannot respond to it The letter also berates the Court implying that it

is stupid and comipt and lazy and likening it to both disgraccd President Nixon and the Nazi

collaborators of Vichy France The letter is attached to this order

Plaintiff is reminded that all litiganis including pro se litigants arc expected to conduct

themselves professionally
and to ueal the Courl and all other parties

with respect Thus Plaintiff

is advised that further ad horthuem attacks may result in fines or dismissal of this action

appreciate ifyou didnt show USD1 Suilivaim this letter but you can show it at the

impeachment hearing ifthere is one So while in Court and in formal documents to the Court will continue

to use phrases such as Your Honor and The Henorable but in private conversation of which count this letter

do not consider such restriction to be worthy of democracy that is America Let rue remind you that people

wanted to Impeach Earl Warren think it was because he integrated
the schools Or more accurately think it

was because His Honor Chief Justice Warreti integrated the schools Judges and Presidents can be and are

corrupt believe that USDJ Sullivan is corrupt believe His Honor USDJ Sullivan is corrupt and is covering

up and forcing the Pro Se Office to do his bidding since believe it was Ms SObChak or her in command

who stated she reports to the Judges as opposed to the SDNY Clerk That was my clue that Ms Sobehak was

carrying out the wishes of USD1 Sullivan in returning my2d submission and in biding and then returning my

1submissiOfl

So thats what feel is happening

say biding since called several places in the SDNY office to see if the document went to the wrong place One ofthoSe places

said We dont throw away anything
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But wait theres more

feel that Magistrate Judge Katz is aso corrept His Honor MJ Katzs actions have been consistent with

that hypothesis For instance at negotiation with American Express Amex MJ Katz held me to an oral

agreement marlein Court but released Amex from an oral agreement made in Court in the same half hour

session which cost me $20000 to overturn In other words Mi Katz was wrong as well as having violated the

concept of equal justice

Now Marshal Guccione ifyou dont feel that IBM and Amex would bribe judge in any country in the

world then Id say you were naTve Both companies have been around the world for over 100 years and both

do business in countries where corruption is r1 And some of those people making the corrupt deals arc

available for their expertise which feel is happening here in the US of

calculated that the chances of mc getting two corrupt judges in two different cases would indicate that

corruption is wide-spread here And by wide-spread calculate that 30% of judges have been corrupt in at

least one case for my unlucky roll of both MJ Katz and USD3 Sullivan whom labeled as corrupt do

statistics for living and thats what calculate- If you assume that only 5% of federal judges are ever corrupt

then the chance of me getting two ofthem are of 1% Heres the math with multiplication
denoted by the

5%x5% l/20x 1/20 1/400 l/4 of 1%

Of course statistics dont mean that they arc corrupt But have noted chain of about 15-20 decisions

where the tctor seemed biased much as referee for an away game may call fouls repeatedly on team

dont follow sports so you know must be desperate to use sports analogy The referee is biased but people

dont care USD1 Sullivan is biased and people not only dont care but tell me not to mention it since it may be

crime to accuse him of bias hope and trust that is not true

Thus wish to report crime and wish it to be investigated thoroughly know that Ms Alison

Cavala wrote letter to me returning my communication to Chief Judge Preska about the possible commission

of federal oftense But we need to thtd out who told her to do that and why and who helped her And if she

was instructed by Ms Sobcbak then we need to see ifMs Sobchak was asked by anyone else since the mere

attempt is crime

researched the US Marshals history since my friend Lawyer claimed that you report to the

Executive Branch disagreed feel you also report to the Judicial Branch and that it was in the ITS Judiciary

Act of 1789 that says

Two plausible reasons help explain the passage ofthe sections pert ining to Marshals and Deputies

substantially as they were originally written by Ellsworth and Paterson First the need for some kind of

enforcement authority was widely recognized and generally accepted even by the Anti-FederalistS It

would have made no sense to pass laws without provision for their enforcement

The Judiciary Act assigned this task to the Marshals The language of the assigument was so broadly

written that few could find reason to challenge ft The Act instructed the marshal of each district to

execute throughout the District all lawful precepts directed to him and issued under the authority of the

United States To assist him in his duties each Marshal was allowed to appoint Deputies and to

command all necessary assistance in the execution of his Duty
act of 7htm

2theyyinTV
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It also says

The Marshals were empowered only to enfbrce court decisionS and federal laws

So that is why feel you can enforce the federal law on witness tampering and on hindering communication to

US Judge which previously referred to as the first action and the second action feel that Mr

Kirschs trying to have me kicked out of SDNY Courthouse is an extension of the second actin since was

there on Friday September 2009 to file formal complaint to the US Marshal after Deputy US Marshal Paul

Bnmhuber did the preliminary investigation

So as understand the US Judiciary Act of 1789 you can investigate
violations federal laws which is

what has definitely happened in the action my communications to the Chief Judge Preska were attempted

to be delayed and were in fact delayed And you dont need Judge to tell you that All you need is for the

witnesses to explain why they delayed it and who instructed them And fInally you can get my returned

documents and check them for DNA Reres how unsuccessfully summed it up on August 21 2009

And ifthe Clerks office says no one called them suspect that USD1 Sullivans office called them

and that the clerk Ms Cavale did that on her own have saved the documents in Ziploc bag so you

can take DNA samples of the cells that flake off finger tips to see who else handled the documents That

ought to put the fear of god into the clerks and make them want tell the truth Right now suspect

the clerks are protecting the Judge since when called the Pro Se Office this week and asked who they

report to the woman with flxnny name told me they report to the Judges when in actuality the Clerk

of the Courts Office told me the Pro SeOffice reports to the Cleric

Please give me the case number whether or not you open close this case Id like to be able to refer to it by its

case and folder

By Date ______

Peter Lindner

Plaintiff Pro Se

FISMA 0MB Memorandum M-07-16
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02/22/2010 2030 FAX 202729210

UNITED STATES

SECURITIES AND EXCHANGE COMMISSION

DIVISION OF CORPORATION FINANCE
Wa5hIntOfl D.C 20549

TELEFACSIMILE
TRANSMittAL

February 222010

PLEASE DELIVER ThE FOLLOWING PAGE TO

Peter Lindner
FISMA 0MB Memorandum Mci7-16

Stuart Moskwitz IBM 845-491-3203

FROM Michael Reedich OMsion of Corporation Finance

Telephone Number 202 551-3279

ifyozi do not receive al/pages please telephone the above numberfol ass1$taflce

NOTE ThIS DOCUMENT MAY CONTAIN PRIVILEGED AND NONPUBUC INFORMATION

if IS iNTENDED ONLY FOR THE USE OF ThE INDIVIDUAL OR ENTITY NAMED

ABOVEI AND OTHERS WHO SPECIFICALLY HAVE BEEN AUTHORIZED TO

RECEIVE IT If you are not the Intended recipient of this facsimile or the agent

responsible for delivering it to the Intended recipient you hereby are notified that

any review dIssemination distribution or copying of this communIcation strictly

prcMitod if you have receWØd this communIcation In arTor please notify us

Immediately telephone and return the original to the above address by regular

postal service without making copy Thank you foryour cooperation
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02/22/2010 2030 FAX 2027729210
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UNITED STATES

SECURiTIES AND EXCHANGE COMMISSION

WASH1NGTON DC 20S49-4561

February 22 2010

Stuart Moskowitz

Senior Counsel

Corporate Law Department

International Business Machines Corporation

One New Orchard Road Mail Stop 329

Armonk NY 10504

Re International BusinesS Machines Corporation

Incoming 1.etter dated Februaiy 192010

Dear Mr Moskowitz

This is in response to your letter dated February 19 2010 concerning the

shareholder proposal submitted to IBM by Peter Lindner Our response is attached to

the enclosed photocopy of your correspondence By doing this we avoid having to recite

or suimnarize the facts set forth in the correspondence Copies of all of the

correspondence also will be provided to the proponent

In connection with this matter your attention is directed to the enclosure which

sets forth brief discussion of the Divisions informal procedures regarding shareholder

proposals

Sincerely

Meather Maples

Senior Special Counsel

Enclosures

cc Peter Lindner

OFYISION OF
cORPORATON FiNANCE

FSMA 0MB Memorandum M-07-16


