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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION

WASHINGTON D.C 20549-4561

DIVISION OF

CORPORATION FINANCE

Hfl

March 24 2010

Martin Dunn
10011142

Act 3Lf

OMelveny Myers LLP
____ _________ _______________

1625 Eye Street NW Received SEC1 RI _________________
Washington DC 20006-4001

__________________
Public

Re Yahoo inc
MAR 2010 Avaflability

Dear Mr Dunn WashiflgtoflJLC 20549

This is in regard to your letter dated March 23 2010 concerning the shareholder

proposal submitted by the Linda Jacobs Financial Services Retirement Plan for inclusion

in Yahoo proxy materials for its upcoming annual meeting of security holders Your

letter indicates that the proponent has withdrawn the proposal and that Yahoo therefore

withdraws its February 92010 request for no-action letter from the Divisiom Because

the matter is now moot we will have no further comment

Sincerely

Gregory Belliston

Special Counsel

cc Conrad MacKerron

Director Corporate Social Responsibility Program

As You Sow Foundatiori

3lLCaliforniaSt

San Francisco CA 94104



From Conrad Mackerron

Sent Monday March 22 2010 710 PM

To shareholderproposals claiyahoo-inc.cOrfl tricia@yahoo-inc.cOm

Cc Anne Toth Jonas Kron Michael Connor

Subject Withdrawal of shareholder proposal

To Whom It May Concern

As You Sow filed shareholder proposal in January 2010 on behavioral advertising at Yahoo on

behalf of Linda Jacobs Financial Services Retirement Plan beneficial shareholder of Yahoo

stock

We have initiated positive dialogue with Anne Toth VP Global Policy and Head of Privacy

Toth has informed us of her intent to engage in an ongoing dialogue on these issues with As You

Sow and our colleagues at TrilliumAsset Management and Open MIC We believe this is good

faith representation of intent by the company to work with us in regard to our concerns about

privacy and behavioral advertising Therefore we are hereby withdrawing our shareholder

proposal

Sincerely

Conrad MacKerron

Director Corporate Social Responsibility Program

As You Sow Foundation

311 California St San Francisco CA 94104

Phone 415-391-3212 ext 31

Webwsyousow.org

3/23/2010



OMELVENY MYERS LLP

BEIJING
1625 Eye Street NW YORJ

BRUSSELS
Washington D.C 20006-4001

SAN

CENTURY CITY SHANGHAI
flLEPIIONE 2o2

HONG KONG SILICON VALLEY
PACSIMILE sos 383-5414

LNION www.omm.com SINGAPORE

LOS ANGELES TOKYO

NEWPORT REACH

1934 Act/Rule 14a-8

March 23 2010

VIA E-MAIL shareholderproposa1s@sec.gov

Office of Chief Counsel

Division of Corporation Finance

U.S Securities and Exchange Commission

100 Street NE

Washington DC 20549

Re Stockholder Proposal of Linda Jacobs Financial Services Retirement Plan

Securities Exchange Act of 1934 Rule I4a-8

Dear Ladies and Gentlemen

We submit this letter on behalf of our client Yahoo Inc the Company which hereby

withdraws its request dated February 2010 for no-action relief regarding its intention to omit

the stockholder proposal and supporting statement the Proposal submitted by the Linda

Jacobs Financial Services Retirement Plan the Proponent from the Companys proxy

materials for its 2010 Annual Meeting of Stockholders As You Sow on behalf of the

Proponent withdrew the Proposal in an email dated March 22 2010 copy of the email

withdrawing the Proposal and of the Proponents authorization for As You Sow to act on her

behalf are attached hereto

If you have any questions or would like any additional information regarding the

foregoing pleas do not hesitate to contact me at 202-383-5418 Please transmit your

acknowledgement of the withdrawal of the Companys request by fax to me at 202-383-5414

The fax number for the Proponent is 415-391-3245

Sincerely

Martin Dunn

of OMelveny Myers LLP
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Attachments

cc Conrad MacKerron

Director Corporate Social Responsibility Program

As You Sow

Michael Callahan Esq
Christina Lai Esq
Yahoo Inc
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From Conrad Mackerron

Sent Monday March 22 2010.710 PM
To shareholderproposalssec.gov Christina Lal Tricia Liii

Cc Anne Toth Jonas Krort Michael Corinor

Subject Withdrawal of sharehoider proposal

To Whom It May Concern

As You Sow filed shareholder prOposal in January 2011 on behavioral advertising at Yahoo on behalf of Lirid

Jacobs Financial Services Retirement Plan beneficial shareholder of Yahoo stock

We have initiated positive dialogue with Anne Toth VP Global Policy and Head of Privacy Ms Toth has

informed us of her intent to engage in an ongoing dialogue on these issues with As You Sow and our colleagues

at Trillium Asset Management and Open MIC We believe this is good faith representation of intent by the

company to work with us in regard to our concerns about privacy and behavioral advertising Therefore we are

hereby withdrawing our shareholder proposal

Sincerely

Conrad MacKerron

Director Corporate Social Responsibility Program

As You Sow Foundation

311 California St San Francisco CA 94104

Phone 415-391-3212 ext 31

Web www.asyousow.org
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LINDA JACOBS AIF

t5l0EWalnut5creet ke1yCa1i6nin 94709 510 5498777 Eax 510 9-62

Jan 7.2010

Conrad MacKerrob

Director

Cnrporate Social Rcspoxsibitity Pràgram

As Yu Sew

31 Cattorns St Ste SJD

San Francisco cA 94104

Dctr Mr MacKorron

hereby authorize AS You Sow to file sharehokler resolution on my behalf

Yaboo ln regarding adoption of principles for online advertising

Unda .Tncohs Financial Serkes Retirement plan is the beneficial owner of at least

52.000 of Yahoo stock that it has held for more than one yeAr It will hold the

aforementioned stock through the date of the companys annual meeting in 2010

%Ve gho As You Sow full authority to deals on my behalf with any and all aspcc of

the aforementioned shareholder resolution understand my name may appear on

the corporations proxy statement as the filer of the aiforementioned resolution

Sincerely

5....k1 vr..s4 iluaqh
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California Insurance License 4067t584Z
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NEWPORT RIACH

1934 Act/Rule 14a-8

Fehmary 92010

VIA E-MAIL sharehoIderproposaLecjto

US Securities and Exchange Commission

Division of Coiporation Finance

Office of Chief Counsel

100 Street NE

Washington DC 20549

Re Stockholder Proposal of Linda Jacobs Financial Services Retirement Plan

Securities Exchange Act of 1934 Rule 4a8

Ladies and .Qentlemen

We submit this letter on behalf ofour client Yabool Inc Delaware corporation the

Cornjxmfwhich requests
cfjation that the staff th Staff of the Division Of

Corporation Finance of the US Secunties and Exchange Commission the Comnusswn will

not recommend any enforcement action to the Commission if in reliance on Rue 4aS under

the Securities Exchange Act of 1934 the Exchtmge Act the Company omits the enclosed

sockholderproposal the Proposal and supporting statement the iipporting Staternetit

submitted by the Linda Jacobs Financial Services Retirement Plan the Proponent from the

Cornpanys proxy materials for its 2010 Annual Meeting ofStockholders the 2010 Pro
Materials

Pursuant to Rule 4a-8j under the Exchange Act the Company has

enclosed herewith six copies of this letter and its attachments

filed this letter with the Commission no later than eighty 80 calendar day before the

Companyintends to file its definitive 2010 Proxy Materials with the Commission and

concurrently sent copies of this correspondence to the Proponents representative Conrad

MacKermn at As You Sow
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copy of the Proposal and Supporting Staternent the Proponents cover letter submitting the

Proposal and other correspondence reia.flng to the Proposal are attached hereto as Exhibit

SUMMARY OF THE PROFOS4L

On Januaiy 72010 the Company received letter from the Proponent containing the

Proposal for inclusion in The Companys 2010 Proxy Materials The Proposal states

RESOLVED Shareholders request the Board adopt by August 2010 set of principles

for online advertising that goes beyond current Company statements and addresses the

collection of sensitive information about health finances ethnicity race sexual

orientation and.politicai activity for the purposes of behavioral advertising

The Supporting Statertent discusses behavioral advertising practices and the Companys

commitment to maintaining its uss tru.t regarding the Companys privacy ptaetices The

Supporting Statement then recomniends that the Company give serious consideration to

adopting po1i of seeking prior consent of users in relation to its behavioral advertising

Addinonally the Supporting Statement references Legislative Primer tttled Online

Behavioral Tracking and Targeting Concerns and Solutionst the Primerand states that the

Company should adopt online advertising principles incorporating its recommendations

IL BACIROUND REGAkDING THE COMFANYS VA CIPOLIC ES AN
BEJIA VIOIIAL AIWERTISING

The Comparty has been an industry leader in developing privacy-fthmdly tools for users

of its owned and operated online properties and services such as theAd Interest Manager and

persistent opt-out Through the Companys online Privacy Center users can access the Ad

interest Manager to set and niodify be interest-based advertising settings that are applicable

while they are accessing the pages of the Cbmpanys websites The Ad interest Manager also

permits usei to opt out of interest-based advertising altogether The Privacy Center linked to

nearly every page on the Companys website The persistent opt-out feature enables users

settings to apply to interest-based advertising served by Yahoo both on an4off the Companys

Prepared by the renter for Digital Democracy Consumer Federation of America Consumers Union

Consumer Watchdog Elenfronie Frontier Foundation Privacy Lives Privacy Rights Clearinghouse

Privacy Times U.S Public interest Research Group and the World Privacy Forum available at

htt/Jwww.uspirgg/uplçsrds/s6/9h/s69h7VtWnmbOJEV2uGd4W/O1fliflePflVfiCYLe4t1S1atiVe

PrirnerpdfSep 2009 and attached hereto as Exhibit

The Ad Interest Manager tool surfhees the interest categories in which the Company has placed user and

allows the user to opteu1 of that category or all interestbased advertising Le advertisIng based on data

gathered about user from the types ofwebsites that user visits and the advertisements on which user

clicks served by the Company The tool also displaysinfonnatinn about the types of searches and activity

on Yahoo that has led to those oonclusions The user can also see what technical information the

Company has about the computer

httpf/infoyahoocom/orivacvJus/vahoo/opt out/targeting/details.htrnl The company is unaware of any

other company providing users with this level of transparency and control around data used for online

behavioral advertising
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network of websites and associates the settings with users account so that they persist across

various devices and browsers used to access Yahoo.3 The Company also has adopted an

industry-leading policy regarding de-identification of its log file data including user searches

page views page clicks ad views and ad clicks at or before 90 days with limited exceptions to

help fight fraud secure systems and meet legal obligations

The Company is engaged in discussions with the Federal Trade Commission the FTC
and industry groups regarding standards for behavioral advertising and privacy in July 2009

the Company joined with the largest media and marketing trade associations in the U.S and the

Council of Better Business Bureaus to develop self-regulatory principles for online behavioral

advertising which it is implementing at the Company.4 The Company also adheres to the 2008

updated self-regulatory code of conduct for online behaviora.l advertising deveioped through

public process at the Network Advertising Initiative the NA1.5 The Company also runs

consumer education advertising campaign showing an average of 200 millionadvertisements

per month across its sites to promote online privacy awareness

ilL EXCLUSION OF THE PROPOSAL

Bases for Exclusion of the Proposal

As discussed nore fully below the Company believe tiat it may properly omit the

Proposal from its 2010 Proxy Materials in reliance on the following paragraphs of Rule 4a-

Rule 14a-8i3 as the PropoÆl is materially false and misleading and

Rule 4a-Si7 as the Proposal deals with matter relating to the Companys ordinary

business operations

The Proposal May Be Excluded in Reliance on Rule i4a-83 As his

Materially False and Misleading

Rule 14a-8i3 permits company exclude proposal or supporting statement or

portions thereof that is contrary to any of the Commissions proxy rules including Rule 4a-9

which prohibits materially false and misleading statements in proxy materials Pursuant to Staff

Legal Bulletin 14B Sep 15 2004 reliance on Rule IL 4a-8i3 to exclude proposal or

portions of supporting statement may be appropriate in only few limited instances one of

which is when the resolution contained in the proposal is so inherently vague or indefinite that

neither the stockholders in voting on the proposal nor the company in implementing the

proposal if adopted would be able to determine with any reasonable certainty exactly what

See Questions of the Yaho Ad Interest Manager FAQ available at

Available at http//wwwbbh.on/usStorage/0/Shared%20Documents/onhine-adprinciiles.pdf

Available at
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actions or measures the proposal requires Philadelphia Electric Company Jul 30

1992

In applying the itherently vague or indefinite standard under Rule 4a-8i3 the Staff

has long held the view that propasal does not have to specify the exact manner in which it

should be implemented but that discretion as to implementation and interpretation of the terms

of proposal may be left to the board However the Staff also has noted that proposal may be

materially misleading as vague and indefinite where any action ultimately taken by the

Company upon implementation the proposal could be significantly different from the actions

envisioned by the shareholders voting on the proposal Fugua Industries Inc Mar 12

1991

The Prop osal is vague and indefinite because it does not adequately

define thE terni sensitive information

The Proposal is vague and indefinite because it seeks for the Company to adopt set of

principles for the collection of sensitive inforinatin about health finances ethnicity sexual

orientation and political activIty for the purposes of behavioral advertising The term sensitive

information may be used colloquially to refer to broad range of infotmation but there is lIttle

consensus within the online advertising industry as to how to define the specific types of

information that should be cOnsidered sensitive Because sensitive information is undefined it

is impossible for the Company or its stockholders to determine exactly whicit information should

be impacted by the principles the Proposal seeks Moreover the Primer referenced by the

Proponent as source for those principles it seeks for the Company to adopt -- itself states that

sensitive information should be defined by the FTC

The FTC and various industry groups are currently in the process of drafting guidelines

for online advertising that would in part define sensitive information and provide guidelines

as to what types of sensitive infonnationcompanies should be prohibited from collecting and

using for the purposes of online behavioral advertising In the meantim the FTC staff has

pointed to financial data data about children health information precise geographic location

information and Social Security numbers as clear examples of sensitive data but

acknowledged that the process of defining the term was complex and may often depend on

context7 The NA the leading online marketing industry group uses the term sensitive

consumer information to tefer to the following

Social Security Numbers or other government-issued identifiers

Insurance plan numbers

Financial account numbers

The Primer at

FUC Staff Report Self-Regulatory Principles for Online Behavioral Advertising 44 Feb 2009 available

at httpwftc.jov/osJ2009/02/P085400avadreporipdf
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Information that describes the precise real-time geographic location of an individual

derived through location-based services such as through GPS-enabled devices and

Precise information about past present or potential future health or medical conditions or

treatments including genetic genomic and family medical history.5

Yet the NAL also notes that this definition is to be further developed in distinct implementation

guideline Until the FTC and industry groups are able to provide clear meaning of the term

sensitive information any definition used by the Company may not be the same as the

definition stockholders would attribute to that phrase in voting on the Proposal Further any

definition used by the Company may not be the same as the definition ultimately adopted by the

FTC and industry groups Therefore any principles adopted by the Company upon

implementation of the Proposal could be significantly different from the actions envisioned by

the stockholders voting on the Proposal

The Staff has previously expressed the view that proposal urging the board of directors

to take the necessary stçps to amend.a companys irticies of incorporation and bylaws to provide

that officers and directors shall not be indemnified from personal liability for.acts or omisions

involving gross negligence or reckless neglect may be omitted under Rule 4a-8i3
Peoples Energy Corporation Nov 23 2004 reconsideration denied Dcc 102004 In that

letter the company argued that the teckless neglect standard was not defined in the proposal

and canvass of Illinois jurisprudence lid not uncover even single case or example

describin definingor applying reckless neglect standard of conduct The company argued

that this undefined and unrecognized standard rendered the proposal so vague and indefinite

that neither the stockholders votingon the proposal nor the company in implementing the

proposal would be able to dctermine what actions or measures the proposal requires In

response the proponent of that proposal pointed to several potential definitions of the term

reckless negecfbased upon the everyday language of the words as defined in variOus

dictionaries However the Staff cottcorred with the companys view that the proposal could be

excluded in reliance on Rule 14a-SiX3 as vague and indefinite

Sirilarly the Proposal is premised on the notion that there is commonly understood

definition of sensitive information in the context of behavioral advertising However as noted

above there is uncettainly both within the industry and at regulatory level as the most

effective and comprehensive manner for defining sensitive information Because there is no

commonly understoo4 meaning of this term within the industry and the Proposal and Supporting

Statement do not define this term the Proposal is impermissibly vague and indefinite such that

neither the stockholders voting on the Proposal nor the Company in implementing the Proposal

would be able to determine with any reasonable certainly what actions or measures the Proposal

requires Based on the foregoing analysis the Company believes that it may properly omit the

2008 NAt Principles The Network Advertising Initiatives Se1f-ReguIatoi Code of conduct available

at
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Proposal and Supporting Statement from its 2010 ProxyMaterials i.nrliance on Rule

4a-8i3

The Proposal is wigue and indefinite because it defines key principles

only by refrrEnce to sources outside the Proposal

The lroposal is vague and indefinite because the Supporting Statement states that the

Company should adopt principles incorporating the recommendations set forth in the Primer

However th recommendations act forth in the Primer are incorrectly summarized and otherwise

not discussed in the Proposal or Supporting Statement Moreover the Supporting Statement

focusS almost solely on the issue of seeking prior consent from users before the disclosure or

use of an individuals infônnation oiily one of the many recommendations in the Primer

In the past the Staff has consistently agrced tbt proposal seeking the adoption

of standards or principles that were nt adequately described in the proposal could be omitted

under Rule 4a-8i3 as vague and indefinite Berkshire Hathaway Inc Mar .2 2007

concurring in the exclusion of proposal seeking to restrict the company from investing in

securities of any foreign corporation that engages in activities prohibited for U.S cotpurations by

Executive Order nithe Presid nt of the United States as vague and indefinite Smithfield

Foods inc JuL 18 2003co ncurijrig in the exclusion of proposal requesting that

manageRl emit prepare report based on the Global Reporting Initiatives guidelines describing

the environmental social ad economic impacts ofits ogproduction operations and alternative

technologies and practices to reduce Or eliminate adverse impacts of these Operations as vague

and indefinite TLJ HeinzCo May 25 2001 concurring in the exclusion of proposal

relating to the full miplementation of the SA8000 Social Accountability Standards and

monitored compliance as vague and indefinite

The Staff aged that the Ian güagO of the proposal in Heinz Was vague and indefinite

because it requested full implethentation of the aforementioned human rIghts standards

withoit cleady describing the standards to whieh it ferred 8imilar to the SA8000 Pnposa1s

the current Propnsal sinipiy requests set prindpLs fourtline advertising that goes beyond

current Company atemefits but does not elearlydeseribe the principles that it isseekingthe

Company to adopt

Conversely the Staff has been unable to concur that proposal seeking to implement

set fstandards that is well-defined by the proposal and supporting statement equld be omitted in

reliance on Rule 14a-8i3 asvague and indefinite The TJX companies Inc Apr

2003 deny ng request to exclude proposal seeking the implementation of code of conduct

based cm the ftve enumerated ll.Q human rights standards summarized in the supporting

statement See also Revlon lire Apr 2002 same Vial-Mart Stores meApr 2002

denying request to exclude proposal seeking information about and the implementation of

the companys QWfl affirmative action policiesand programs As the Proposal and Supporting

Seei Kohls Corporation Mar 132001 McDonalds Mar 13 2001 Revlon Inc Mar 13 2001

The TJX Companies Inc Mar 1.4 200 collectively with the 48000 Foposd
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Statement do not provide definition of the standards it seeks to implement the Staffs positions

are not applicable to the Proposal and Supporting Statement

The Supporting Statement incorrectly summarizes the Primer

recommendations and fails to communicate clear set of

principles for the stockholders consideration

The Primer referenced in the Supporting Statement recommends that sensitive

information nevet be collected for behavioral fracking -- with or without an individual

consent The Primer further states that the collectiofl personal and behavioral data should

only require prior consent where appropriate However the Supporting Statement conflates

the Primers distinction between sensitive information and personal and behavioral data and

incorrectly summarizes the Primcrs recommendations Specifically the Supporting Statement

states that the coalition leading consumer privacy groups responsible for writing the Primer

recommended that personal and sensitive behavioral data not be disclosed made available or

otherwise used without prior consent of an individual Therefore it is unclear which standards

the Proposal advocates the Company adopt when it states that the Company should adopt online

advertising principles incorporating coalitions recommendations the Supporting

Statement could be referring to either the Primers actual recommendations regarding sensitive

information and personal and behavioral data or the Supporting Statement cordd be referring

to its own materially different summary of the recommendation it attributes to the Primer This

failure to indicate which recommendations should be followed for the principles the Proposal

seeks the Company to implement renders the Proposal so materially vague and indefinite that

any principles adopted by the Company in an attempt to implement the Proposal could be

significantly different from the actions envisioned by the stockholders voting on the Proposal

The Proposal does not clearly communicate which principles it

requests the company to adopt

In addition the Primer referenced in the Supporting Statement contains more than fifteen

recommendations not mentioned in the Proposal or Supporting Statement including

Protection of individuals even ifthe information collected about them can only be

distinguished as particular computer user

Not collecting behavioral data from children or adolescents under 18

Collection of only personal and behavioral data that is relevant to the purpose for which it

is used

Specification of the purposes for which personal and behavioral data is collected

Nondisclosure of personal and behavioral data without the individuals prior consent Or

the authority of law
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Implementation of reasonable security safeguards against loss unauthorized access

modification disclosure and other risks

Adoption of policy of openness about developments practices uses and policies with

respect to personal and behavioral data including the means of establishing the existence

and nature of personal data and the main purposes of its use and the identity and main

residence of the data controller

Extension of an individual right to obtain the data related to particular individual have

that data communicated within reasonable time and to challenge the data

Company compliance with law and policies

Extension of an individual right of private action with liquidated damages and

Notification ofan individual if companywith behavioral or personal data receives

subpoena court order or legal process requiring disclosure of such information

None of these recommendations are desertbed in the Proposal or Supporting Statement

Again the language of the Proposal and Supporting Statement makes it unclear whether the

Proposal is seeking the inplenientation Of principles based upon all of the recommendations

described in thç Printer or only the adoption of the principles based tpon the recommendations

summarized in the Supporting Statement that is the pnor consent of users to the collection of

persona. and sensitive behavioral data If the Proposal seeks the adoption of principles

incorporating th Tecommendations described itt the Primer -- as the Supporting Statement states

the Proposal and Supporting Statement do not provide stockholders with description of those

reconmiendations that is sufficient to permit stockholders to understand the matter on which

or she is being asked to yote 1f alternatively the Proposal seks only the adoption ofprinciple

for seeking the prior cSsent oiusers its references to the Primer and the recommendations

contained therein render the Proposal materially false and misluading because SflY action

ultimately taken by the Company upon iniplem entatiOti of the Proposal could be tignificantly

different fiom the actions envisioned by the stockholders voting the ProposaL

It is irrelevant w1ether stockholder able to locate th outside

references that define the key terms hi the Proposal

Even if we assume that the Proposal seeks the Companys adoption ofprinciples

incorporating all the recommendations in the Primer defining key term by referencing an

outside source is not sjfficient to ensure that stockholders know with reasonable certainty what

proposal requires For example in Boeing Corporation Feb 2004 the proposal sought to

amend the companys by-laws to require that the Chairman of the Board be an independent

director as defined by the Council of Institutional Investors CII Although the proponent

argued in Boeing that the standard fr independence set forth by the CII was widely available

and that the company or stockholder could readily locate the definition through the use of

search engine such as Google the Staff permitted exclusion of the proposal because it failed
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to disclose to stockholders the applicable definition of independent director sought by the

proposal

Similarly in anumber of noaction letters the Staff has concurrCd with the exclusion

of proposals that request preparation of.a report where thç report is based on outside standards

that are described in the proposal only by reference to website ConAgra Foods Inc Jul

2004 concurring in the exc1usin of proposal requesting the preparation of sustainability

report
based on the Global Reporting Initiatives guidelines that provided only website

reference to the guidelines as vague and indefinite The Kroger Co Mar 19 2004 same
Albertsons Inc Mat 2004 same Lowes CornpaniesJnc Mar 2004 Smithfield

Foods Inc Jul 182003 same The Proposals lack of clear description of the Primers

recommendations and reliance on reference to website make it impossible for stockholders to

evaluate the merits of the printhples the Proposal seeks the Company to implement

Conclusion

The Proposal seeks to have the Company a4gpt set of principles for online advertising

that goes beyond current Compaity statement without properly defining for the company or

stockholders the set of principles to which it refers Just as the SA$000 Proposals sought to

have Stockholders support the implthentation of the human iight standards described in

SAS000 Social Accountability Standards hut not in the SAS000 Proposals themselves this

Proposal seeks to have stckh14ers support the Companys adoption of principles based upon

rmendations that are not adequately described in the Proposal or the Supporting Statement

it js unclear if the principles referenced by the Proposal are in fact those included the

Pruner those attributed to the Primer by the Supporting Statement or merely the prior consent

principle referenced in the Supporting tatement The failure to provide stockholders with

adequate guidance on thIs tlmdamental apect of the Proposal the Company and

stockholders from understgnding with any reasonable certainty the actiqs sought by the

Proposal and thus renders the entfre Proposal impertnissiblyvague and indefinite Furthers

given the materially vague and indefinite nature of the Propvsàl and Supporting Statement any

action ultimately taken by the Company upon implementation of the Proposal could be

significantly different from the actions envisioned by the stockholders.voting on the Proposal

Cothlusion

Based on the foregoing analysis the Company believes that it.may properly omit the

Proposal and Supporting Statement from its 2010 Proxy Materials in reliance on Rule

4a8i3

The Proposal May Be Exduded in Reliance on Rule 14a-81X7As It IJeak

With MatterReiating to the companys Oriinarjrliusiness Operations

company is permitted to exclude stockholder proposal from its proxy materials under

Rule l4a-8i7 if the proposal deals with matter relating to the companys ordinary business

operations In Commission Release No 3440OI May 21 1998 the 1998 Release the

Commission stated that the underlying policy of the ordinary business exception is to confine
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the resolution of ordinary business problems to management and the board of directors since it is

impracticable for shareholders to dçcide how to solve such problems at an annual shareholders

meeting The Commission further stat in the 1199gRelease that this gener1 policy rests on

two central eonsideratmens The first is that tasks are so fundamental to managements

ability to run company on dayto_day basis that they could not as practical matter be

subject to direct shareholder oversight The second consideratiOn relates to the degree to

hich the proposal seeks to micro-manage the company by probing too deeply into matters of

complex nature upon which shareholders as group would not be in position to make an

informed judgment importantly with regard to the first basis for the ordinary business

Enatters exception the Commission also stated that proposals relating to such matters but

focusing on sufficiently significant social pOlicy issues significant discrimination matters

generally would not be considered to be excludable because the proposals would transcend the

day-to-day business maitçrs and raise policy issues so sIgnificant
that it would be appropriate for

shareholder vote

The Frposal addresses funtkmental management deciskms regarding

the Companys policies and procedures for the handling of customer

information

The Company shares the Proponents concer...s about behavioral advertising and

maintaining individual users privacy and as described ahove ha numerous policies
in place

govetning its advertising practices It has been an industry leader in developing privacy friendly

tools such as the persistent opt-out and Ad Interest Manager released in December 2009

Moreover the Company is working proativeIy to contribute to ongoing discussions further

developing such policies However as drafted the Proposal relates to the Companys ordinary

business operations relating the Companys practices and procedures for the collection use

and disclosure .f individual users data

The Staff has long recognized that proposaLs which attempt to govern busIness conduct

involving internal operating policies and .eusmer relations may be excluded from companys

proxy material pursuant to Ride l4a8i7 bectittse iheyitiflittge upon managements core

function of overseeing business practices For instartce in Verizon Cotnmunieations Inc Feb

13 2009 the company reasoned that it could exclude proposal relating to the companys

practices regarding the publics expectations of priyacy and freedom of expression because

the development and impIitentation of policies and procedures for the handling of customer

information including the circumstances under whiOh seth information may be collected and

lawfully disclOsed is core management function and an integral part of Verizonts day-to-day-

business The staff concurred that theproposal could be excluded under Rule 14a-8i7 as

relating to the companys ordinary business operations Comcast Corporaticn Mar 2009

same Qwest Communications International Inc Feb 17 2009 same Sprint
Nextel

Corporation Feb 17 2009 same See also ATT Inc Feb 2008 concurring in the

exeluion of proposal requesting report on the tethnical hgal and ethical policy issues

pertaining to the disclosure of customer records and communications content to government

agencies without warrant and the effect of such disclosures on customer privacy rights

Verizon CommunicatIons Inc. Feb 2007 sameHR Block Inc Aug 2006

concurring in the exclusion of proposal seeking implementation of legal compliance
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program with respect to lending policies Bank of America Corporation Mar 2005

concurring in the exclusion of proposal to adopt Customer Bill of Rights and create

position of Customer Advocate Deere Company Nov 30 2Q09 concurring in the

exclusion of propOsal relating to the creation of shareholder committee to review customer

satisfaction CVS Corporation Feb 2000 concurring in the exclusion of proposal seeking

report on wide range of corporate programs and polici ASsociates First Capital

Corporation Feb 23 1999 concurring in the exOlusion of proposal requesting that the board

of directors monitOr and report on legal corn pliance of lending practices Chrysler Corp Feb
18 1998 concurring in the exclusion faproposal requesting that the board of directors review

aiid amend Chrys1rs code of standards for its international operations and present report to

shareholders Citicorp Jan 1998 concurring in the excluSion of proposal socking to

initiate program to monitor and report on compliance with federal law in transactions with

foreign entities

Similarly the Staft action letters have consistently allowed the exclusion of

proposals related to policies and procedures for protection of customer infotmation as basic

customer relations matters and therefore related to ordinary business operations For example in

Bank of America Corporation Feb 212006 the Staff expressed the view that proposal

seeking report on policies and procedures for protecting customer information could be omitted

in reliance on Rule 14a-8i7 as relating to ordinary business matters See also Bank of

America Corporation Mar 20fL same Consolidated Edison Inc Mar 10 2003

concurring with the view that proposal Seeking to govern how employees should handle

private information obtained in the course of employment could be omitted as relating to

ordinary business operatins and Citicorp Jan 1997 concurring with the view that

proposul requesting report on policies and proce urea to monitor illegal transfers through

customer accottnts could be omitted as relating to the conduct of the ordinary business operations

of the company

The development and implementation of policies an4 procedures for the handling of

customer information including the circurtistances under hicb such infotmation may be

collected and lawfully disclose4 aeote management function and anititegral part of the

Campanys day-to-day business operations The Company is leading global Internet brand and

one of the most trafficked Internet destinations worldwide The level ofprivacy provided by the

Company to its customers is fund..mental to its service offerings and its ability to attract and

retain customers Management is in the best position to determine What policies and prO urea

are necessary to protect customer privacy and ensure compliance th applicable legal and

regulatory requirements

The Proposal 4oe not imp1ite any sigi/7ezntsoeialpo1iey

The Proponent attempts to cast the Proposal as raising significant policy issue by

referencing poll on behavioral advertising noting the FTCs ongoing work revtrwing online

advertising practices and stating that the U.S Congress is also considering legislation on

behavioral advertising The Company ía unaware of any legislation having been introduced in

the U.S Congress As stated ahove Company is actively following and involved with the

work of the FTC and industry groups to define common terms and standards for behavioral
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advertising However this work exactly that -- an industry-specific task to ensure the

industrys own jntemal consistency and good governance Such work does not rise to the level

of significant policy issUe as that tenn is used for purposes of Rule l4a8 The Proposal

addresses no overarching significant policy matter rather it addresses only the Companys

policies and practices relating to its handling of customei information As such the Proposal

may be omitted from thc cornpanys 2010 Proxy Materials in reliance on Rule 4a-8i7 as

pertaining to the Companys ordinary business operations

Condusinn

Based on the foregoing analysis the Company beliçves that it may properly omit the

Proposal and Supportjng Statement from its 2010 Proxy Materials inreliance on Rule 14a-8i7
as it deals with matter relating to the Companys ordinary business operations

II CONCLUSION

For the reasons discussed above the Cmpany belivcs that it mayproperly omit the

Proposal and Supporting Statement from its 2010 Proxy Materials in reliance.on Rule 14a-8 As

such we respectfully request that the Staff concur with the Companys viw and not recommend

enforcement action to th Commission ifthe Company omits the Proposal and Supporting

Statement from its 2.01 Proxy Materials If we can be of further assistÆnee.in this matter please

do not hesitatet eontact me at 202 383-$418

Sincerely

Martui Dunn

of OMe1veny Myers LL

Attachments

cc Conrad MtcKerron

Dircctor corporate Social Responsibility Program

As YOu Sow

Michael Callahan Esq

Christina Lai1 Esq

Yahoo ln
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Online Advertising Privacy and Sensitive Intormation

fast growing segment of Internet advertismg is hehavoral adverti5riig which requiro

tracking consumers as they perform personal searches and interact with web site informaton

yathered rom rocking is used by online advertising networes to develop rcnsumcr prchiu

used for more targeted adverrisn Behavioral aovertising ready rnuithb lion rhrlar

industr1t is nepected to crow dramaticahy in coming yoars neariy al cases tcnsiJntrs rave

not given affmative optin consent for deployment of behavicn adverdahig

Online advertising is critical to Yahoo Marketing services w5ch comprise ita nlnc

adsereLna business renresentad 88% oi total 2008 revenue

Consumer conidence in Yahoo ls respect for privacy is esseotiat to the Companys success

Anne Toth the Companys Vice President of Policy and Head of Privacy told Cenoress oral

subcommittee in June 2009 Trust has oeen paramount to our growth and is critirai to our

future success

The Company acknowledges in its 2008 l0K report that failure peroeveci failure to comply

with policies requirements or self regulatory principles relateo to privacy coud result in 10-

of user confidence in us damage to the yahoo brands ane ultimately in locs of use
advertising partners or Affiliates which could adversely atrect crr business

yshoors hehavoral advertising has become the focus of scrunr ano concern or the pert ot

consumers regulators and legislators

The hederal Trade Commission FTC is reviewing online advertising practces and orivocys The

head of FTCs Bureau of Consumer Protection notes The frameworks that weve been usig

histortcal for 1protecting privacy are no longer sufficient this incedihly dvnamcc rraketing

The U.S Congress is also considering egislation on behaviorai ads ertising

rhere is groviingevidencrs that ce American public is alarmed about behavioral adsertsri

recent study found that most adult Arercans 66%l do not want marketers to talor

advertisements to their interests Moreover when Amercans are informed of thee connion

nays that marketers gather data about people in order to tailor ads even higher percentages

between 73% and 86% say they would not want such advertising

light of which we believe the Corn oany should give serious considerahon to adoonng pohcr

of seeking prior consent of users

Numerous concerns about behavioral advertising were recently outlined by cnalition ten

leading consumer privacy groups This coalition noted that online information aocut -a

consumers heatth financial condtion age seualorientaticn and other oersona aitributes

can be iiferred frnm online tracidng and used to target vwneracle consumers -cspecmal

chIdren vho ma ices the capacity to evaluatc ads
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The coshnon renommended that personal and sensitive behavioral data not be d1sclosed made

avalaae or otherwise used Without prior consent of an indwidual We boheve the Cempae
hould adopt online advertising principles mcorporating ts recommendations

RESOlVED Shareholders request toe Board adopt by August 2010 set at pnndnies for nnhne

advertising that goes beyond current Company statements and addresses the rohecuon

sensitive information about health Onances ethnicity race sexual orientation and poLtiral

acrcvity for the purposes of behavioral adverhsing
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EecuiVe Summaiy

Privacy is fundamental right in the United States For four decades the foundation of U.S

privacy policies ha been based on Fair Informathn Practices cOllection limitation data quality

purpose specification use limitation security safeguards openness individual participation and

accountabiity.

The principles ensure that iudividuals are able to eoPtro their personal information help to

proteot human dignity hold accountable organizations that collect personal data promote good

business practices and limit the risk of identity
theft Developments in the digital ag urgently

require the application of Fair Information Practices to new business practices foday t.iectroniL

information from consumers is collected compiled and sold all done without reasonable

safeguards

Consumers are incasingly relying on the Internet and other digital services for wide range of

trarsactions aiid srvicçs ny of which involvc theü most sensitive affairs including health

finaieiat nd othei personal matters AtTh saraC time many Companies are now engaging in

behavioral ad tising which involves the surreptitiou traking and.tarting of consumerS

Click by click consumerS online aciivities the sCarches they make the Web pages they visit

the content they view the videos they watch and their other interactions on social netwoiking

stes the content of emails they send end receive how they spend money online their physical

Ipeations using mobile Web devices and other data are ipgged into an expanding profile and

analyzed in ottIerto target them with more levant advettising

This is lifferent from thetargetingi usçd in contextual advertising in which ads ar generated

by search that soneone is conducting oi page the person ts viewing at that moment

Ilehavioral Iracking nd targeting can combine history of online activity across the Web with

data derived oifline to create even more detailCd profiles
The data that collected thaugh

behavioral traeking can in some caSes reveal the identity of the person but even when it does

nOt the tracking of individuals and thç trade of personal or behavioral data raise iaiy concerns

Concerns

Tracldng peoples every ntove online is an invasion of privacy Online behavioral tracking is

even more distresing when consumers arent aware who is tracking theni that is liappening or

bow the information wilt be used Often consumers are ot asked for their consent and have no

meaningful enutrol over the collectiOn arid use of their info atioiu often by third parties
with

which they have to r1ationships

Oiiliiebehavioral tracking and targeting can be used to take advantage of vulnerable

consumers Information about consumers health financial condition age sexual orientation

and other personal attribi.tes can he inferred from online tracking and ued to target the person

for payday loans sub-prime mortgages bogus health Otres and other dubis products and

services children are an especially IulnCrable target
audience sinCe they lack the capacity to

evaluate ads
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Online behavioral tracking and targeting can be used to unfairly discriminate against

eonsumers Profiles of individuals whether accurate or not can isult in online red lining in

which some people are offered certain consumer products or services at higher costs or with less

favorable tenns than others or denied access to goods and services altogether

Online behavioral profiles may be used for purposes beyond commercial purposes Internet

Service Providers 1SPs cell phone companies online advertisers and virtually every business

on th web retains ctica1 data on individuals In the absence of clea privacy laws and security

standards these profiles leave tadividuals vulnerable to warrantless searches attacks from

identity thieves child predators domestic abusers atid other criminals Also despite lack of

accuracy employers divorce attorneys and privatt investigators may find the information

attractive and ie the information against the interests of an individual Individuals have no

control over who has access to such nfomation hew it is secured and under what

itcumstanes it may be obtahied

In order to protect the interests of Americans while maintaining robust obline comrtiercC we

pxommend that oigress enact clear legislation to protect consumers privacy online that

implements Fair Information Practices Wtule these recommendations are not exhaustw they

d6 represent areas in whieii the leading organiza ticms concerned with consumer privacy arc in

consensus Consumer privacy legislation should include these main points For more detailed

recommendations please seethe Legislative
Recommendations Primer

Individuals should be protected even the infirmaiiOn collected about them in

behavioral tracking cannot be linked to their names addresses or other iraditiwial

personaty idenitfiable nJormatw long as they can be diwinguished as pai ticuiw

computer user based ot their profik

Sensitive infmmatLon shouidnat be collected or used jbr belwvioral tracking or

targeflng stln information should be dcJined by the F7C and should mclude data

about health finan .vihniciy race sexttil orientation personal relatimzships and

political activity

No behavioral data Thould be collected or usedfrom ehildiWn and adb1ceenJs under 78

to the extent that age can be inferred

There should be limitt to the collectio ofboth persmal nd behavioral data and any

such data should be obtained iy lawful and fair means and where appropntaIe with the

knowkdge or ent of the indivi4ual

Personal and behavioral 4ata should be relevant to the purposes for which they are to be

used

The purposes forwhich both personal and behavioral data are coLlected should he

specfled not later than at thc time ofdata collection and the subsequent use limited to the

Ji4flllmcnt ofthose purposes ani with any change ofpurpse of the data the individual

must be alerted and given an option to rejitse collection or use
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Personal and behavioral data thoald not be disclose4 made available or otherwise used

for purposes other than those .pefrdin advance except with the Consent oft/ic

indIvidual or by the authority of iiv

Reasonable security safeguards against loss unauthorized access madVic at/on

disclosure and othet risks should protect both personal and behavioral data

There should be general polity of openness about developtnents practitØs uses and

polk/es with respect to personal and behavioral data Means should be read/Li available

of establishing the existence and nature ofpersonal data and the main purposes of their

use as well athe identity qnd usual residence of the data controller

Aw individual should have the rigk to obtain frtnn behavioral tracker or otherwise

coqflrmation ofwhether ar fiat the behavioral tracker has data relcteag to h/in /a bye

communicated to him data relating whim within reasonable time at charge .f any

that is not excessive in reasonsbk iAannet and in form that is readily intelligible to

him to be given reasons if request maclà under subparagraphs and t1 is denied

and to be able to challenge such denial andd to challenge data relating to hun arjd

the challenge is succeslul to have the data erased .rec4fied completed or amended

Consumers should always able to obtain their personal or behavioral data held by an

t.niity engaged in tracking or targeting

Enentity involved in any behopWral tragking or targeting activity should

accountable for complying with the law a/rd its own policies

consumers ghnuld have the right ofprivate action with liquidated damages the

qppropriate protection by federal and state regulations and oversight and the

expectation that online data collection entities will engage in appropriate practIces to

ensure privacy protectin such as conducting independent audits and the appointment of

ChiefPrivacy Off ceej

If beho v/oral targe/er receives subptxia court order or legal prpcess that reqyires

the dxsclontre ofinformation abtmtan zdentWable individual the behavioral large/er

must escept where otherwise prohibited by law make reasonable efforts to q9notits the

jndividual prior to responding to the subpoena court order or legal process and

provide the individual with as much advance notice as is reasonably pratt ical bebre

responding

The FTC should eswbiish Behavioral Tracker Registry

There should be npreemnption of state laws
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Behavioral Targeting Online Privacy Legislative Rççondations

Part Findings aud Eoa1s

Efitities that behaviorally target seekto create compile and use detailed profiles revealing

consumers interests activities an othorersonal characteristics wIthout ii.dt major purpose

of beh3viorai targeting is increasing response rates to advertising Any ecoDomic benefits of

behavioral t.geting must be measured against the consequences for consumers the creation

and sharing of those profiled Without controls profiles can and will be used for commercial

gevernmhtai and other pnrp.oses in ways that may harm consumers

onsumerprincy must be given special and prkrity consideration wizen government

measures the ectnumdc benefits related ti dt collection activity

Precedent The Video Privacy Proteetion Act limits the compilation of video rental profflesto

protect privacy notwithstanding the loss of a4vertising capability tg inlatry

Mnricas oppose the coUeetien and sharing of financial health and other sensitive personal

informs tioti fcir non-essential pujposes Unrestricted an online profile tnay include wide range

of sensitive information about the ethnic racial cia and health status consumer

ChiThen and adolescents are also subjects of profiling and targeting The use olsensitive

inbrmation for behnvioial targeting is questionable harm fuh and invasive

SensItAe infotiiwtion should no be collected or used for behavioral tracking or targeting

Sensitive information shoud be defined by the FTC and shldinclude data abouihe4frIi

finaiwes 1inicity rqce sexual and political açtiviy

Precedent Faixfedit Reporting Act HIPAA Health Privacy Riik

Redlining is the pracfke of denying or increasing the cost of services such as banking

insurance access jbs access to ieaIt pare or even supe arkets residents in certain4 Qen

racially determined area RedInrng can discriminate against people based on race gender

sexual preference ethic origin disability wealthincotne and other characeristie

J3ehadora1 targeting can inie secret and inappropriate distinctions among consumers based on

these characteristics Some forms of redThnng may violate erlthng law and some fbrins of

redlining seek to manipulate vulnerable populations

Use of behavioral targeting for individnairedlining activities should be illegaL

Precedent Equal Credit Opportunity Act

Americans stipport the protection of ouline information ahotat children Yet children and

adolescents ar the foeis of wide ran ge of digital marketing techniques including behavioral

targeting decade ngo hi-partisan legislation Was enacted COPPA designed to protect

children under 13 from mfair data collection practices
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Howev with recently developed data collection techniques the tareting of children and

adolescents is now part of their everyday online world Children are increasingly subjected to

wide array behavioral targeting practices through social networks grties mobile services

and other digital platforms that usC teththques that evade current legal restrictions

Scholars in neuroscience and psychology have identified number of biological and

psychosocial attributes that make adolescents particularly yuinerable to behayiQral targeting

Existing legittion needs to be updated to cover new threats to privacy frn many of the

behavioral targeting practies that have emerged since passage oICOPPA in 1998

No behavioral data should be collected or usedfrom children and adolescents unler 18w the

extent mill age can be inferreL

Pecedent hildens Online Privacy Protection Act 1998

Contextual advertising that does not involve the maintenance of information beyond the

current online session within wbsLte or series of websites does pt need to be regulated tor

privacy at this tXme Reasonabi Thiltions on behavioral targtittg do not threaten the

advertising-aupported model of Internet availability

Self-regulation for privacy has consistenfly failed. elf-reg4atory efforts for behavioral

targeting are developed withont meaningful participation by consumers will not strike fair

baIanee

vern men must create ii baseline that will guarantee protectionfor consutnerprivaçy and

must aLw provide proper nforcernen ensure tJzil any Illegal behavior isprosecated

quickly

Preedentc Failed .self-regtulatory efibrts include IRSG NAT BBO iine Privacy Leadership

Initiative Online Privacy AllianCe

art XL Fair 1iforrnation Practices for Leg Wati WRegulation

ClectionLJnitati on Principle

There should be limits to the collect iot both personal and hehfwioral data and any such data

should be obtained by lawjid andfafr means an where appropriate with the knowledge or

consent of the indMdiqL

BT Implementation Ideas

An consent forthe collection of information for behavioral targeting purposes must be

recent e.g within tlrec months and revocable Once consent has expired or been

revoked information collected with consent must be deleted promptly

2.No forms of pr etexting can be nsed to obtain user information For example contest
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that seeks the collection of consumer information in exchange fqr tJe chance to win

prize is pretext

Data Quality Principisr

Personal and behavioral data should be relevant to the purposes Jbr which they are to he usezi

13T implementation ideas

Websites Should on initF ly collect and use dta from consumers fin 24-hour period

with the exeeption of information categorized as sensitive which should not be collected

at alL Any subsequent use or coilçction of non-sensitive consumer data nrst have the

affirmative consent of the individual user including specific consent ibr any sale or other

sharing of flit data

2.Data colic eted on users who consent must not be retained beyond period otthree

months the new Yahoo standard

Purpose Spec jfieWon Princiok

The purposes for whit/i both personal and behavioral data tARected should he specified not

later than at the time of data collection and the subsequent use limited to the Ji4fillnrent ofthose

purposes and with any change a/purpose ofthe data the inthvzdual must alerted and given an

apt ion to refuse collection pr use

Use Limitation PrInciple

J.%rsonol and behavioral dakrshould not be dlsclose4 made available or otherwise used/or

purppses other than those pecified in dvgne except u4tk 14e consent a/ftc jndividual or

by the authority a/la

BT Implementation Ideas

Whaviorl Ia rgeter jrip$t determine in a4vance and in writg the purposes for which it

plans to use and disclose jnformation about individuals Those purposes must be

explained in privtteflblicy that muat be publicly available to all on the vtbsite of the

organization collecting and maintaining user dat

ZWebsites and other online scryja es collecj jng user data must clearly and prominently

provide on their adsvia linked webpages well as within privacy politiesa

consumer-friendly pl.anation of their .ata collection practices

IA behavior al targeter cannot use or dIsclose information about an individual in manner

that is inconsistçnt with ita pqblishcd noticer eoccept where required by iaw

4.No behavioral ta rgeting data can be used by any person an way other than for the

advertising purp.Ses for which it was collected The use ofthe data for any credit

ethployment insurance or governmental purpose or for redlining should be prohibited
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Security Safeuards Principle

Reasonable security safe guard against loss unauthorized access modiji cation disclosure and

other risks thou/cl protect both personal and behavioral data

BT implementation Ideas

LA behavioral ta rgeter must Aestabljsh appropriate administrative physic and

teeimieaLaieguards to ensure the seurity and confidentiality of information about

individuais and protect against atty anticipated threats or haard to security

integrity that could result in sbstantial harm embarrassment inconvenie.nce or

unfairness tO the individual

Openfless Principle

There shoaM be ageneralpcliçy of openness about developments practices cmdplitie

with rep eel tojersonal and behavioral data Means should be readily available fesiaMlthing

the existence and nature ofpersonal data and the main purposes oftheir us as well as the

identity and usual residence ofthe data controller

Bi Implementation Jdeas

l.A behavioral ta igeter must have publicly available p4vacy policy that dcribes its

practices and policies with respect to the collection maintenance use and dicloure of

infrntation btti individn1 tsed for behavioral eargeting The privy policy must

describe the Qgories mit taim cDlheted the categories of inibrination

maintained tho onrce of th fnibrmatioii the uses of the Mbrmation the riisclosures ni

the infŁrmation and the sale and distribution methods behavioral targeter nee4 not

include in itsprivacy policy anyrade secret The privacy policy must be understandable

by the average consurn

2.1 iiorder to change ita privacy polie behaioral targeter must provide public notice on

it website days fl advance of the change and at the same time specific notice to any

person who has rcpested notice of privacy policy changes

3An change to privacol icy that has the effeet of allowing additional uses ot

disclosures ôflnformatiOn about an indtvidüal may apply only to mnThrmation collected

after the effective date of the chang

irtdividualPar4cipation Principle

An indlidual should JZzve the righT

to obtain from behavirai tracker or otherwise confirmation of whether or not the

behavioral tracker has data reIatmn to him

/7 to have communicated to hIm data relatIn to him within reasotiable /ime qi charg

fany that is not excessive in reirspnab1 manner antina form thqt readily

Intelligible to him
to be givenreasons request nrade under subparagraphs and is denied and to

be able to challenge such denial and
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ci to challenge data relating to him anÆjfthe challenge Lc szicces.sjiil to have the data

erase4 rectfied completed or amended

BT Implementation ideas

11 ndividuals should have the rgbt to see have copy ot and delete any information about

them If behavioral targeter is able to use information to target an individual in more

than one online session then the targeter must provide the individual with the opportunity

tq see have opy of and delete the information about that individual that the rargtet

maintains

2.nsumers should aiwa ys be able to obtain their persoilal or behavioral data held by

business engaged in tracking targeting

3.A hehavioral ta rgeter may reject eXcessre r4uest for access

4.1 bebavioral targeter receives subpoena court order or legal process that requires the

disclosure of information about an identifiable pidnidual the behavioral target must

eeept where otherwise prohibited bylaw make reblefforts to notii the

individual prior to respOitding to the subpoena cout ordck or legal process and provide

the individual with as much advance notke as is reasonably practical before responding

Auntabi1iIyPrinhIa

Every fttity invoffid in cmy behavIoral trqcking or rargetlzg actiiythould be acountoblcf

compljingwith me law and own policies

Rethess Prindpie

Connersthoutd have the right ofprivate action with liquidated dqnages the appropriate

protealon byfederal and stale regultkv and oversight and the expectation th14 online dow

collection entitis will enge in appropfriak practices ía ensure privacy protection nich as

conducfing independent audits and the appointmentaf ChiefJrivacy Officer

BT lnementatiiJdeaE

LA behavioral ta rgeter must accept artd give reasonable consideratioikto comjilaint from

any indivj4ual who has reasonable basis for believing that the behavioral targeter
has or

us information about the jndtyidual bbaQraitarger must promptly acknowledge

th receipt of complaint mustiespond to all coniplints within 30 4ays and nay e.tend

the time for response by an additional 30 days by giving nOtiee in writing or by email to

the complainit

iConsumrs ag grieved by behavioral targeting activities that violate the law or publibed

policy should have the right of private aetion that allows for the awarding of liquidated

dmages ittorney fecs and costs for sccesful plaintiffs

3.Fede ral and state agencies may bring enforcement actions on behalf of consumers for
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v.ioations of law or p0licy

4.The FTC should maintai an online registry of organizations that engage in behavioral

tracking Behavioral tracking.organizations should be required to provide current

information to the FTC registry that wifl at minimum

contain technical information required so that consumers can opt ot of tracking through

tracking cookies browser settings or extenSions and other methods

appeaPonline in fortitat so that third parties can develOp consumer tools such as

browser settings or extensions or tracking rookie management software that will

automatically update from the registry

include the name physical address and contact information of the 131 company doing the

traekiig along with information about how to tile complaint about the company or

about its opt.out procedines

include complete description
of the categories of consumer information collected all

online and other sources of corsumer Information and the countries where the

information is stored

5.A behavioral to rgeter must provide privacy training to afl appropriate staff annually

6.A behavi oral targcter crust conduct an inependept audit of its operations for coiuphnce

with this law and it must make the results of that audit public

7.A behavioral ta rgeter .mtist designate aChiºfPrivay Officer to supervise implementation

of and compliance with its privacy policy

Tbere should be no reemption of state laws

Piwt IlL Definitions

BehayioralTaJeting The practice
of collecting and coptLingdata from and akout an

tndi%tduals activities4 interests preferences behaviors or communications for mteractwC

advertising and marketing targetetto the individual including but not lintited to the use of

profile that ma be stored or linked tO browser cookie IP address or any other persistent user

identfficrs or tracking methods Behavioral targeting
does not include contextual advertising

individual An individual includes any

individual identified by name address account number or other identifying particular

assigned to the dWidual and

iser of any online service or facility who is targeted based on information thtained in

more Than single transaction Qailne encounter or other online activity

notwithstanding the absence of name address account number or other identifying

particular about the ustr known to the behavioral targeter and when the behavioral

targeter
has any reason to believe that the user being.targeted is particular user about

whom the behavioral targeter obtained infonnation in the past or front another source

inclu4ing the use of IF addresses browser cookies and other persistent user identifiers or

tracking methods
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Contextual Advertising Contextual advertising is online advertising that does not involve the

maintenance or Storage of information about an individual beyond the current online session with

website or series .of website

Profile Data stored electronically containing inforrt.ation about an .ndividuals online

activitits and behaviors whether or nOt the name or other identifier of the individual is included

in the ptofile and vhether or not the data include information obtained from offline sources

Behavioral Targeter Any organization incuding its agents affiliates and partners engaging

in behavioral targeting for commerciai nonprofit or govertunental purposes

Financial information An information regardless .orsourc about an individuals income

wealtft investments or bank or other finaaci4l aceQunts

Health iiiformation Any information regardless source that relates to the past present or

future physical or mental health or condition of an individual the provision of health care to an

individual and the past present or fluture payment for the provision of health care to an

individual
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About the members of the coa1itin

Center for Digital Democracy The Center for DIgital Democracy CDL is dedicated to

ensuring that the public interestis afundàmental part of the new digital communications

landscape URL htp//www4emocratkmedki.org

Consumer Federation of America Since 1968 the Ctswner Federation of Atherica CFA
has provided consumers wdllraOned and artiuiate voice in decisions that affect their lives

URL llwwwconsumerfd

Consumers Union Consui Union is nonprofit mernbhip organization chartered in 1936

sunder the laws of the Siat of New York to provide consumers with information education and

counsel about.goods services .hea1th and personal finance

URL http/Avwwconsuniersrrnionore

Consumer Watchdog Consumer Watchdog formerly The Foundation for Tcpti$
Consumer Rights is consumer group that has been fighting corrapt corporations and crooked

politicians since 95 URL htepi/wwwcosumeiwaechdon.or

Eteetronic Frontier Foundation When freedoms in the nctworked world come under attack

the Electronic FiuierFoutidation EFF is the first line of defense URL flLwwffpg

Privacy Livcs Puhlibed by Melissa Ngo the Website chronicles and analyzes attacks on

pdvacy and various defenses against them to show that privacy lives on despite the onaiaught

URL

Privacy Rights .Ckaijngbouse The Privacy Rights Clearinghouse is eonsumer organizatkm

with twopart mission lo raiseconsumer awareness about privacy and to advocae for pnvacy

righx in plic proceed ings UL http/iwwwprivacvrightsort

Privay Tiies Priv4cy Tim ja the leading Subscriptiom-only nwsleuer covering privay
Freedom ofThfŁrtnation Law and pobcy Since 1981 Privacy Times has provided its adrs
with accurate reporting objective aLy is and thoughtful insight into the events that shape the

ongoing debate over privacy and Pedoiivfæforrnation URL

U.S Public Interest Research Group The fedraiion of state Public Interest Research Groups

PIRGs stands up to powerflul special m.terts behalf of the public working to win cOncrete

results for our health and our wellbeing URL llpjrgorg

The World Privacy Forum WPF is focused on conducting indepth research analysis and

consumer education in the area of privacy Areas of focus include health care technology and

the financial sector URL http//www.worldprIvacyforumorg
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