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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549-3010

DIVISION OF
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038724 Received SEraarori; 2009
Emil L. Bereczky
MAR 10 2008 Act: 1934
*** FISMA & OMB Memorandum M-07-16 *** SCCﬁOH:
[ Washington, DC 20549 | Rule: ra- ¥
Re:  Bank of America Corporation P‘-'b!‘c N
‘ | Availability: 51009

Dear Mr. Béreczky:

. This is in response to your letter dated February 5, 2009 concerning the
shareholder proposal that you submitted to Bank of America. On January 22, 2009, we
issued our response expressing our informal view that Bank of America could exclude
the proposal from its proxy materials for its upcoming annual meeting. You have asked
us to reconsider our position.

After reviewing the information contained in your letter, we find no basis to
reconsider our position. Please note that Bank of America was not required to provide
any notice to you prior to submitting its no-action request because rule 14a-8(i)(7) does
not contain one of the eligibility or procedural requirements covered by
rule 14a-8(H)(1).

Sincerely,

Thomas J. Kim
Chief Counsel & Associate Director

cc:  Andrew A. Gerber
Hunton & Williams LLP
Bank of America Plaza
Suite 3500
101 South Tryon Street
Charlotte, NC 28280
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