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SELECTED FINANCIAL INFORMATION®"

Fiscal Year
2006 2007

{In thousands except per share amounts)
Summary of Operations®
Revenues $1,243,278 $1,263,717
Net income (loss) " 0932 16081
Diluted net income (loss) per share®

Class A Common Stock $ 0.13) $ 0.16

Class B Common Stéck; Series 77_\ , 77 (013) 7 | (;IS 17 k
Shares used to calculate diluted net income (loss) per share®

Class A Common Stock 27,301 28,965

s B Commn Sock, S s e
Cash Dividends Per Share®

Class A Common Stock $ 0.77 $ 0.32

Class B Common Stock:_ Series 1 W? iTSIﬁ _W_rm o 0L367 W
Balance Sheet
Cash, cash equivalents and investments® $ 326,958 $ 195,630
Toral asses | 1560449 1454567 |
Long-term debt 701,916 711,531
Sockholders equity 72 TENN T

1.

2.

You should refer to Selected Financial Data and the Consolidated Financial Statements and related notes thereto contained elsewhere
in this Annual Report for discussion of the factors chat impacted Triare's results.

On December 21, 2007 Triarc completed the sale of Deerfield 8 Company LLC ("Deerfield™), its former asset management business,
to Deerfield Capital Corp. As such, the 2007 Summary of Operations presented above only conuains activiry for Deerfield through the
date of the sale. You should refer to the Consolidated Financial Statements and related notes thereto contained elsewhere in this
Annual Report for further discussion of the impact of the Deerfield sale.

You should refer to Note 4 1o the Consolidated Financial Statements contained elsewhere in this Annual Report for further discussion
of the share information and per share calculations.

The 2006 amounts included special dividends of $0.45 per share for the Class A and B Common Stock.

Includes cash, cucrent and non-current restricted cash equivalents and investments, and investment settlements receivable, net of
$72,240 of equity investments in Deerfield Capital Corp. and $310 of liabilities telated o investments in 2007 (net of $31.106 of
liabiliries related to investments and investmenus related to deferred compensation trusts in 2006). The 2007 amount includes
$99,007 of restricted investments in a managed account. You should refer to Notes 8 and 28 to the Consolidated Financial
Statements contained elsewhere in this Annual Report for further information.




Dear Fellow Stockholders,

2007 was a transformational year for
Triarc. We completed our corporate restruc-
turing and now, as a “pure play” restaurant
company, are well positioned to increase
shareholder value going forward.

To effect our restructuring and reduce
corporate costs, in 2007, we made several
key executive appointments and consolidat-
ed our Triarc corporate operations with the
Arby’s Restaurant Group ("Arby’s™) in
Atlanta. Additionally, we sold our majority
interest in Deerfield & Company LLC
(“Deerfield”), an asset management busi-
ness, in December 2007 and distributed to
our stockholders in April 2008 the stock of
Deerfield Capital Corp. that we received as
a part of the sale proceeds for Deerfield.
With the Deerfield sale behind us, we can
now focus solely on running our core restau-
rant business and, as a result, we expect to
change our corporate name to better reflect
our new identity as a restaurant company.

In June 2007, our former Chairman
and Chief Executive Officer, Nelson Peltz,
President and Chief

Operating Officer, Peter W. May, along with

and our former

several other New York based executives,
resigned from Triarc. Although Messrs. Pelez

and May no longer have executive roles at
the Company, they remain significant stock-
holders and will continue to provide impor-
tant strategic input as Triarc directors and as
and  Vice

non-executive  Chairman

Chairman, respectively.
Arby’s Restaurant Group

In 2007, Arby's® achieved noteworthy
performance in several key areas of our
business, including new unit growth, opera-
tions, product innovarion, and customer
satisfaction.

For the year, the Arby’s system opened
148 new restaurants. We also signed new
franchisee commitments to open an addi-
tional 197 restaurants throughout the U.S.
and Canada. As a result, as of December 30,
2007, franchisees have committed to build
386 new units through 2014. This system
growth in new restaurants and new fran-
chisce commitments demonstrates Arby’s
strong brand and attractiveness to new and
existing franchisees.

Despite increased commodity, labor and
other costs, Arby’s continued to perform
well operationally, and achieved a gross mar-
gin of 27% of sales for our Company-owned
restaurants in 2007. Additionally, Arby’s
operating profit increased 14% to approxi-
mately $109 million and EBITDA (which
we define as operating profit (loss) plus
depreciation and amortization, other than
amortization of deferred financing costs)
increased 12% to approximately $168 mil-
lion. Arby’s EBITDA is reconciled to Triarc’s
consolidated net income {loss) in the table
set forth on page 3.
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Innovation continued to play an impor-
tant part in Arbys 2007 growth. We
launched Arby’s Toasted Subs, one of the
largest deployments of equipment, training
and marketing support in our history. Other
new product launches included Popcorn
Chicken Shakers and Flatbread Melts. We
also tested many new products, and made a
major investment in breakfast, which we
expect to expand further in 2008,

To increase awareness of the Arby's
brand, our franchisees also
approved a new National Cable Media Plan
that nearly doubles Arby’s former level of
national media. We expect this new media

plan to enhance Atby’s ability to deliver new

recently

marketing messages in 2008, including cam-
paigns associated with Arby’s Flatbread
Melts, the Reuben Sandwich and Wrap and
other new products and value propositions
in the Arby’s pipeline.

Finally, in 2007 we continued to focus
on improving our customers’ experiences at
Arbys. We enhanced our
Feedback System with additional staff and

Customer

new technology to provide more timely
identification and resolution of customer
issues. We are incorporating this feedback

both

Company and franchise operations. And, to

into actionable information for
strengthen our ongoing commitment to
food safety, we launched the Arby’s Safety
First campaign throughout our system

under the leadership of a new position, the
Chief Food Safery Officer.

Outlook

The completion of our corporate
restructuring, combined with the strides

] TRIARC

made in company store operations, franchise
development and marketing, has positioned
Triarc to unlock value for our stockholders,
franchisees, customets and employees.

As we progress through 2008, we look
forward to executing on the many opportu-
nities we have to grow both organically and
through potential complementary acquisi-
tions. We will continue to focus on further
improving operations, adding new stores,
developing new products, and growing cus-
tomer traffic, as well as on increasing both
our national share of voice and the effective-
ness of our advertising.

We remain fully committed to deliver-
ing significant value and, as always, thank

you for your continued support.

Sincerely,

Lo A

Roland C. Smith
Chief Executive Officer




Reconciliation of Arby’s Restaurants EBITDA ro Triarc Consolidated Ner Income (Loss)

Fiscal Year
2006 2007
(In thousands except per
share amounts)
(unaudited)
EBITDA:
Restaurants $ 149,912 $ 168,204
Asset management (a) 23,150 53,527
General corporate (b) {62,208) (128,509)
Consolidated EBITDA 110,854 93,222
Depreciation and amortization, excluding amortization
of deferred financing costs (66,227) (73,322)
Interest expense (114,088) {(61,331)
Loss on eatly extinguishment of debt (14,082) —
Investment income, net 80,198 52,201
Gain (loss} on sale of unconsolidated business 3,981 (314)
Other income (loss), net 4,696 {1,042)
Income from continuing operations before income taxes
and minority interests 5,332 9,414
(Provision for) benefit from income taxes (4,612) 8,354
Minority interests in income (loss) of consolidated subsidiaries {11,523) (2,682)
Income (loss) from centinuing operations {10,803) 15,086
Income (loss) from discontinued operations (129) 995
Net income (loss) $ (10,932) $ 16,081

(2) The EBITDA of the Asser management segment for the 2007 fiscal year includes the $40,193 gain on the Deerfield Sale.
(b) The EBITDA of the General corporate segment for the 2007 fiscal year includes corporate restructuring charges of $84,765.

In addition to the results provided in accordance with U.S. Generally Accepted Accounting Principles
(“GAAP”), we present EBITDA because we believe it is a useful supplement to operating profit in
understanding and assessing our consolidated results as well as the results of our segments. We also use
EBITDA to evaluate our segment performance and allocate resources. Because all companies do not
calculate EBITDA or similarly titled financial measures in the same way, those measures may not be
consistent with the way we calculate EBITDA. Our presentation of EBITDA is not intended to replace
the presentation of our financial results in accordance with GAAP. EBITDA should not be considered
as an alternative to operating profit or net income (loss).

TRIARC
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Triarc Companies, Inc.
Comparison of 5-Year Cumulative Total Return:
Triarc vs. S&P 500 Index and S&P Small Cap 600 Index

The following graph compares the cumulative five year total return of our Class A Common Stock,
and the rotal return of our Class B Common Stock, Series 1, since its initial issuance in September
2003, with the S&P 500 Index and the S&P Small Cap 600 Index (the Peer Group). The Peer Group
has been selected because we do not believe we can reasonably identify a peer group comprised of pub-
licly-traded companies focused, during the applicable period, on asset management and restauranis
that are comparable to us in terms of revenues or product mix. Accordingly, we have chosen the Peer
Group on the basis of comparing our performance to that of the companies with similar markert cap-
italizations comprising the S&P Small Cap 600 Index. The stockholders’ returns set forth below
assume an initial investment of $100 and that all dividends have been reinvested.

CUMULATIVE TOTAL RETURN*

Based upon an initial investment of $100 on December 31, 2002
with dividends reinvested

$300
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SOURCE: GEORGESON INC.

(*) The stock price performance graph does not constitute soliciting material and should not be deemed filed or incorporated by reference
into any Triarc filing under the Securities Act of 1933, as amended, or the Securities Exchange Act of 1934, as amended, except to the extent
Triarc specifically incorporates the stock price performance graph by reference into such other filing,
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. UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 10-K*
(MARK ONE)
ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE

SECURITIES EXCHANGE ACT OF 1934
FOR THE FISCAL YEAR ENDED DECEMBER 30, 2007

OR
[0 TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934 s
Mail PrOEC

FOR THE TRANSITION PERIOD FROM TO . .
£ ~ S :
COMMISSION FILE NUMBER 1-2207 2oy, g

TRIARC COMPANIES, INC. LT

(Exact Name of Registrant as Specified in its Charter)

Delaware 38-0471180 Wﬂeh;,,
(State or other jurisdiction of (1L.R.S. Employer “G.nJ D
incorporation or organization) Identification No.) ﬂ Z] C
1155 Perimeter Center West, 30338
Atlanta, Georgia (Zip Code)

(Address of principal executive offices)
Registrant’s Telephone Number, Including Area Code: (678) 514-4100

Securities Registered Pursuant to Section 12(b) of the Act:
Name of Each Exchange

Title of Each Class on Which Registered
Class A Common Stock, $.10 par value New York Stock Exchange
Class B Common Stock, Series 1, $.10¢ par value New York Stock Exchange
Securities Registered Pursuant to Section 12(g) of the Act:
None

Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the
Securities Act. [X] Yes [} No

Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934. (J Yes [X] No

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or
15(d) of the Securitics Exchange Act of 1934 during the preceding 12 months (or for such shorter period that the
registrant was required to file such reports), and (2) has been subject to such filing requirements for the past 90
days. [X] Yes [J No

Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K is
not contained herein, and will not be contained, to the best of registrant’s knowledge, in definitive proxy
or information statements incorporated by reference in Part Il of this Form 10-K or any amendment to this
Form 10-K. OJ

Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-
accelerated filer or a smaller reporting company. See definitions of “large accelerated filer,” “accelerated filer,”
and “smaller reporting company” in Rule 12b-2 of the Exchange Act. (Check one):
Large accelerated filer Accelerated filer ]  Non-accelerated filer (1  Smaller reporting company []

Indicate by check mark whether the registrant is a shell company (as defined in Exchange Act Rule 12b-2).
[ Yes [X] No

The aggregate market value of the registrant’s common equity held by non-affiliates of the registrant as of
June 29, 2007 was approximately $1,009,949,681. As of February 15, 2008, there were 28,884,858 shares of the
registrant’s Class A Common Stock and 63,885,043 shares of the registrant’s Class B Common Stock, Series 1,
outstanding.

DOCUMENTS INCORPORATED BY REFERENCE

The information required by Part I1I of this Form 10-K, to the extent not set forth herein, is incorporated herein by
reference from the registrant’s definitive proxy statement to be filed with the Securities and Exchange Commission
pursuant to Regulation 14A not later than 120 days after December 30, 2007,

* As filed with the Securities and Exchange Commission (the “SEC") on February 29, 2008. On March 14,
2008, Triarc Companies, Inc. filed a Form 10-K/A pursuant to Rule 3-09 of the SEC’s Regulation 5-X to
amend Part IV, Item 15, Exhibits and Financial Statement Schedules, to include the financial statements of
Deerfield Capital Corp. (formerly Deerfield Triarc Capital Corp.) (“DFR”) as an exhibit. The DFR
financial statements are not included as an exhibit herein.



PART |
Special Note Regarding Forward-Looking Statements and Projections

Certain statements in this Annual Report on Form 10-K, including statements under “Item 1. Business”
and “Item 7. Management’s Discussion and Analysis of Financial Condition and Results of Operations,” that
are not historical facts, including, most importantly, information concerning possible or assumed future results
of operations of Triarc Companies, Inc. and its subsidiaries (“Triarc”), and statements preceded by, followed by,
or that include che words "may,” “believes,” “plans,” “expects,” “anticipates,” or the negation chereof, or similar
expressions, constiture “forward-looking statements” within the meaning of the Private Securities Litigation
Reform Act of 1995 (che “Reform Act”). All statements that address operating performance, events or
developments that are expected or anticipated to occur in the future, including statements relating to revenue
growth, earnings per share growth or statements expressing general optimism about future operating results,
"are forward-looking statements within the meaning of the Reform Act. The forward-looking statements
contained in this Form 10-K are based on our current expectations, speak only as of the date of this Form 10-K
and are susceptible to a number of risks, uncertainties and other factors. Our actual results, performance and
achievements may differ materially from any furure resules, performance or achievermnents expressed or implied
by such forward-looking statements. For all of our forward-looking statements, we claim the protection of the
safe harbor for forward-looking statements contained in the Reform Act. Many important factors could affect
our future results and could cause those resules to differ materially from chose expressed in or implied by the
forward-looking statements contained herein. Such factors, all of which are difficult or impossible to predict
accurately and many of which are beyond our control, include, buc are not limited to, the following:

ETT

e competition, including pricing pressures and the potential impact of competitors’ new units on
sales by Arby's restaurants;

e consumers’ perceptions of the relative qualicy, variety, affordability and value of the food products
we offer;

® success of operating initiatives;

® development costs, including real estate and construction costs;
® advertising and promotional efforts by us and our competitors;
* consumer awareness of the Arby's brand,;

o the existence or absence of positive or adverse publicity;

» new product and concept development by us and our competitors, and market acceptance of such
new product offerings and concepts;

e changes in consumer tastes and preferences, including changes resulting from concerns over
“nutritional or safety aspects of beef, poultry, french fries or other foods or the effects of food-borne
illnesses such as “mad cow disease” and avian influenza or “bird flu™;

e changes in spending patterns and demographic trends, such as the excent to which consumers eat
meals away from home;

e adverse economic conditions, including high unemployment rates, in geographic regions that
contain a high concentration of Arby's restaurants;

o the business and financial vizbilicy of key franchisees;
® the timely payment of franchisee obligations due to us;
e availability, location and lease terms of sites for restaurant development by us and our franchisees;

e the ability of our franchisees to open new restaurants in accordance wich their development
commitmenes, including the ability of franchisees to finance restauranc development;

¢ delays in opening new restaurants or completing remodels of existing restaurants;
 che timing and impact of acquisitions and dispositions of restaurants;
¢ our ability to successfully integrate acquired restaurant operations;

e anticipated or unanticipated restaurant closures by us and our franchisees;




® our ability to identify, attract and retain potential franchisees with sufficient experience and
financial resources to develop and operate Arby's restauranes successfully;

® changes in business strategy or development plans, and the willingness of our franchisees to
parricipate in our strategies and operating initiatives;

& business abilities and judgment of our and our franchisees’ management and other personnel;

® availabilicy of qualified restaurant personnel ro us and to our franchisees, and the ability to retain
such personnel;

» our ability, if necessary, to secure alternative distribution of supplies of food, equipment and other
produces to Arby's restaurants ac competitive rates and in adequate amounts, and the potential
financial impact of any interruptions in such discribucion;

® changes in commodity (including beef and chicken), labor, supply, distribution and other
operating costs;

& availability and cost of insurance;
¢ adverse weather conditions;
¢ availability, terms (including changes in interest rates) and effective deployment of capital;

¢ changes in legal or self-regulatory requirements, including franchising laws, accounring standards,
environmental laws, payment card industry rules, overtime rules, minimum wage rates,
government-mandated health benefits and taxation rares;

* che costs, uncertainties and other effects of legal, environmental and administrative proceedings;

¢ the impact of general economic conditions on consumer spending, including a slower consumer
economy and the effects of war or terrorist activities;

¢ the impact of our continuing investrnent in Deerfield Capital Corp. following our corporate
restructuring; and

® other risks and uncertainties affecting us and our subsidiaries referred to in this Form 10-K (see
especially “Item 1A, Risk Factors” and “Item 7. Management’s Discussion and Analysis of
Financial Condition and Results of Operations”) and in our other current and periodic filings with
the Securities and Exchange Commission.

All future wricten and oral forward-locking statements attributable to us or any petson acting on our
behalf are expressly qualified in cheir encirety by the cautionary staternents contained or referred to in this
section. New risks and uncertainties arise from time to time, and it is impossible for us to predict chese events
or how they may affect us. We assume no obligation to update any forward-looking statements after the date of
this Form 10-K as a result of new information, future events or developments, except as required by federal
securities laws. In addition, it is our policy generally not to make any specific projections as to future earnings,
and we do not endorse any projections regarding future performance that may be made by third parties.

Item 1. Business.

Introduction

We are a holding company and, through our subsidiary Arby’s Restaurant Group, Inc. ("ARG"), we are
the franchisor of the Arby’s restaurant system. The Atby's restaurant system is comprised of approximacely
3,700 restaurants, of which, as of December 30, 2007, 1,106 were owned and operated by our subsidiaries.
References in this Form 10-K to restaurants that we "own” or that are “company-owned” include owned and
leased restaurants as well as one restaurant managed pursuant to a management agreement. Our corporate
predecessor was incorporated in Ohio in 1929. We reincorporated in Delaware in June 1994. Qur principal
executive offices are located ac 1155 Perimecer Center West, Aclanta, Georgia 30338, and our telephone
number is (678) 514-4100. We make our annual reports on Form 10-K, quarterly reports on Form 10-Q,
current reports on Form 8-K, and amendments to such reports, as well as our annual proxy statement,
available, free of charge, on our website 'as soon as reasonably practicable after such reports are electronically
filed wich, or furnished to, the Securiries and Exchange Commission. Qur website address is www.triarc.com.
Information contained on our website is not part of this Form 10-K.
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Sale of Deerfield

On December 21, 2007, in connection with our previously announced corporate restructuring and
transition to a “pure play” rescauranc company, we completed the sale of Deerfield & Company LLC
(“Deerfield”) to Deerfield Capital Corp. (formerly known as Deerfield Triarc Capital Corp.), a real estate
investment ceuse (“DER” or the “REIT”), in a transaction we refer to as the “Deetfield Sale.” Deerfield is a
holding company, the primary assets of which are the outstanding membership interests of Deerfield Capital
Management LLC, a Chicago-based, fixed income asset manager that had been acting as the external manager
of DFR. In consideration for our interest in Deerfield, we received approximately $48 million in senior secured
notes with a fair value of approximately $46 million and approximately 9.6 million shares of DFR convertible
preferred stock with a fair value of approximately $88.4 million, both as of the date of the sale. We also
received approximately 206,000 shares of DFR common stock previously owned by Deerfield as a distribution
prior to the sale. Each share of DFR preferred stock will be convertible into one share of DFR common stock
upon receipt of DFR stockholder approval of the issuance of the underlying common stock. The DFR
shareholder meeting to vote on such approval is currently scheduled to be held on March 11, 2008. The DFR
shares held by us as a result of the sale represent approximately 15% of DFR’s ourstanding common stock on
an as converted basis. There can be no assurance, however, that DFR’s stockholders will approve the issuance of
common stock in exchange for our DFR preferred stock. See “Liquidity and Capital Resources—Deerfield Sale”
for a detailed discussion of the Deerfield Sale.

Business Strategy

The key elements of our business strategy include using our resources to grow our rescaurant business and
evaluating and making various acquisitions and business combinations in the restaurant industry. The
implementation of this business strategy may result in increases in expenditures for, among other things,
construction of new units, acquisitions and relared financing activities and, over time, marketing and
advertising. See “Item 7. Management’s Discussion and Analysis of Financial Condition and Results of
Operations.” Unless circumstances dictate otherwise, it is our policy to publicly announce an acquisition or
business combination only after a definitive agreement with respect to such acquisition or business
combination has been reached.

On November 1, 2005, Nelson Peltz, our Chairman and former Chief Execucive Officer, Peter W. May,
our Vice Chairman and former President and Chief Operating Officer, and Edward P. Garden, cur Former Vice
Chairman and a member of our Board of Directars (collectively, the “Principals”), started a series of equicy
investment funds (the “Funds”) that are separate and distinct from Triarc and that are being managed by the
Principals and certain other former senior officers and former employees of Triarc through a management
company (the “Management Company”) formed by the Principals. The investment strategy of che Funds is to
achieve capital appreciation by investing in equity securities of publicly craded companies and effecting
positive change in those companies through active influence and involvement. Before agreeing to acquire more
than 50% of the outstanding voting securities of a company in the quick service restauranc segment in which
Arby's operates, the Principals have agreed to offer us such acquisition opporcunity, which may result in
acquisition opportunities being made available to us from time to time. See Note 28 to the Consolidated
Financial Sratements for additional information on our agreemencs with the Management Company.

Fiscal Year

We use a 52/53 week fiscal year convention whereby our fiscal year ends each year on the Sunday that is
closest to December 31 of thar year. Each fiscal year generally is comprised of four 13 week fiscal quarterss,
although in some years the fourch quarter represents a 14 week period. Deerfield, through the date of its sale,
reported on a calendar year basis.

Business Operations

During 2007, our operations were in two business segments. We operate in the restaurant business
through our Company-owned and franchised Arby’s resraurants and, uneil the Deerfield Sale, we also operated
in the asset management business. Financial information relating to the restaurants and asset management
segments is included herein at Note 30 to the Consolidated Financial Starements.




The Arby's Restaurant System

We participate in the quick service restaurant segment of the restaurant industry. Arby's is the largest
restaurant franchising system specializing in the roast beef sandwich segment of the quick service restaurant
industry. According to Nation’s Restaurant News, Arby's is the 12th largest quick service restauranc chain in the
United States. We acquired our company-owned Arby's restaurancs principally through the acquisitions of
Sybra, Inc. in December 2002 and the RTM Restaurant Group in July 2005. We increase the number of our
company-owned festaurants from time to time through acquisitions as well as the development and
construction of new restaurants, Thete are approximately 3,700 Arby's testaurants in the United States and
Canada. As of December 30, 2007, there were 1,106 company-owned Arby's restaurants and 2,582 Arby's
restaurants owned by 462 franchisees. Of the 2,582 franchisee-owned restaurants, 2,458 operated within the
United States and 124 operated outside the United States, principally in Canada.

ARG also owns the T.J. Cinnamons® concept, which consists of gourmet cinnamon rolls, gourmet coffees
and other related products, and the Pasta Connection® concept, which includes pasta dishes with a variety of
different sauces. As of December 30, 2007, there were a total of 243 T.]J. Cinnamons outlets, 225 of which are
multi-branded with domestic Arby's restaurants, and six Pasta Connection outlets, all of which are multi-
branded with domestic Arby’s restaurants. ARG is noc currently offering to sell any additional Pasta
Connection franchises.

In addition to various slow-roasted roast beef sandwiches, Arby’s offers an extensive menu of chicken,
turkey and ham sandwiches, snack items and salads. In 2001, Arby's introduced its Market Fresh® line of
premium sandwiches on a nationwide basis. Since its introduction, the Arby’s Market Fresh line has grown to
include fresh salads made with premium ingredients such as fresh apples, dried cranberries, corn salsa and black
beans. Arby's also offers Market Fresh wrap sandwiches with the same ingredients as its Market Fresh
sandwiches inside a tortilla wrap. In 2007, Arby’s added Toasted Subs to its sandwich selections, which is
Arby’s largest menu revision since the 2001 introduction of its Markee Fresh line. Arby’s initial lineup of
Toasted Sub offerings includes four varieties on toasted ciabatra rolls: the French Dip & Swiss Toasted Sub, the
Philly Beef Toasted Sub, the Classic [talian Toasted Sub and the Turkey Bacon Club Toasted Sub. Additional
varieties of the Toasted Subs are being offered on a limited cime basis.

During 2007, ARG opened 31 new Arby's restaurants and closed 15 generally underperforming Arby's
restaurants. In addition, ARG acquired 11 existing Arby’s restaurants from its franchisees and sold two of its
company-owned restaurants to new or existing franchisees. During 2007, Arby's franchisees opened 97 new
Arby’s restaurants and closed 30 generally underperforming Arby's restaurants. In addition, during 2007,
Arby’s franchisees opened one and closed nine T.J. Cinnamons outlets located in Arby’s units, and franchisees
closed an additional five T.J. Cinnamons outlets located outside of Arby’s units. As of December 30, 2007,
franchisees have committed ro open 386 Arby's restaurants over the nexe seven years. You should read the
information contained in “Item 1A. Risk Factors—Qur restaurant business is sngmﬁcantly dependent on new
restaurant openings, which may be affected by factors beyond our control.”

As of December 30, 2007, Canadian franchisees have committed to open six Arby’s restaurants over the
nexe four years. During 2007, one new Arby’s unit was opened in Canada'and four Arby’s units in Canada were
closed. During 2007, no other Arby's units were opened or closed outside the United States.

Overview

As the franchisor of the Arby's resraurant system, ARG, through its subsidiaries, owns and licenses the
right to use the Arby's brand name and trademarks in the operarion of Arby's restaurants. ARG provides
Arby’s franchisees with services designed to increase both the revenue and profitability of their Arby’s
restaurancs. The most important of these services are providing strategic leadership for the brand, product
development, qualicy control, operational training and counseling regarding site selection.

The revenues from our restaurant business are derived from three principal sources: (1) sales at company-
owned restaurants; (2) franchise royalries received from all Arby's franchised restaurants; and (3) up-front
franchise fees from restaurant operators for each new unit opened.

Arby's Restaurants

Arby’s opened its first restaurant in Boardman, Ohio in 1964. As of December 30, 2007, ARG and
Arby's franchisees operated Arby's restaurants in 48 states, and four foreign countries. As of December 30,
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2007, the six leading states by number of operating units were: Ohio, with 291 restaurants; Michigan, wich
196 restaurants; Indiana, with 181 restaurants: Florida, with 176 resraurants; Texas, with 167 restaurants; and
Georgia, with 153 restaurants. The country outside the United States with the most operating units is Canada
with 115 restaurants as of December 30, 2007.

Arby’s restaurants in the United States and Canada typically range in size from 2,500 square feec to 3,000
square feet, and almost all of the freestanding system-wide restaurants feature drive-thru windows. Restauranes
typically have a manager, at least one assistant manager and as many as 30 full and parc-time employees.
Staffing levels, which vary during the day, tend to be heaviest during the lunch hours.

The following table sets forth the number of Arby's restaurants at the beginning and end of each year
from 2005 to 2007:

2005 2006 2007

Restaurants open at beginning of period...............0.00nt. 3,461 3,506 3,585
Resraurants opened during period. ...l 101 131 148
Restaurants closed during period. ... 56 52 45
Restaurants open at end of period .......covviiiiiiiiiiiin, 3,506 3,585 3,688

During the period from January 3, 2003, through December 30, 2007, 380 Arby’s restaurants were
opened and 153 generally underperforming Arby’s restaurants were closed. We believe that closing
underperforming Arby's restaurants has contribured to an increase in the average annual unic sales volume of
the Arby’s system, as well as to an improvement of the overall brand image of Arby's.

As of December 30, 2007, ARG owned or operated 1,106 domestic Arby’s restaurants, of which 1,070
were freestanding units, 19 were in shopping malls, five were in office buildings/urban in-line locations, four
were in convenience stores, five were in travel plazas and three were in strip center locations.

Franchise Network

ARG seeks to identify potential franchisees that have experience in owning and operating quick service
restaurant units, have a willingness to develop and operate Arby’s restaurants and have sufficient net worch.
ARG identifies applicants through its website, targeted mailings, maintaining a presence at industry trade
shows and conventions, existing customer and supplier contacts and regularly placed advertisements in trade
and other publications. Prospective franchisees are contacted by an ARG sales agent and complete an
application for a franchise. As part of the application ptrocess, ARG requires and reviews substantial
documentation, including financial statements and documents relating to the corporate or other business
organization of the applicant. Franchisees that already operate one or more Arby’s restaurants must satisfy
certain criteria in order to be eligible to enter into additional franchise agreements, including capical resources
commensurate with che proposed development plan submitted by the franchisee, a commitment by the
franchisee to employ trained restaurant management and to maintain proper staffing levels, compliance by the
franchisee with all of its existing franchise agreements, a record of operation in compliance with Arby's
operating standards, a satisfactory credit rating and cthe absence of any existing or threatened legal disputes
with Arby's. The initial term of the typical “traditional” franchise agreement is 20 years.

ARG currencly does not offer any financing arrangements to franchisees seeking to build new franchised
units. In 2006, ARG terminated a program offered through CIT Group to provide remodel financing to Arby’s
franchisees, with ARG having no financial obligations under the program. ARG continues to evaluate potential
new financial programs to assist franchisees in remodeling existing Arby’s restaurants.

ARG offers franchises for the development of both single and multiple “cradicional” and “non-traditional”
restaurant locations. As compared to traditional restaurants, n on-traditional restaurancs generally occupy a
smaller recail space, offer no or very limited seating, may cater to a captive audience, have a limited menu, and
possibly have reduced services, labor and storage and different hours of operation. Both new and existing
franchisees may enter into a development agreement, which requires the franchisee to develop one or more
Arby's restaurants in a particular geographic area or at a specific site within a specific time peried. All
franchisees are required ro execute standard franchise agreements. ARG’s standard U.S. franchise agreement for
new Arby's tradicional restaurant franchises currently requires an inicial $37,500 franchise fee for the first
franchised unit, $25,000 for each subsequent unit and 2 monchly royalty payment equal to 4.0% of restaurant
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sales for the term of the franchise agreemenc. ARG's non-traditional restaurant franchise agreement requires an
initial $12,500 franchise fee for che first and all subsequent units, and a monthly royalty payment ranging
from 4.0% to 6.8%, depending upon the non-traditional restaurant category. Franchisees of traditional
restaurants cypically pay a $10,000 commitment fee, and franchisees of non-traditional restaurants typically
pay a $12,500 commitment fee, which is credited against the franchise fee during the development process for
a new restaurant,

In 2007, ARG introduced a program designed to accelerate the development of traditional Arby’s
restaurants in selected markets (our “SMI” program). ARG’s franchise agreement for participants in the SM]
program currently requires an initial $27,500 franchise fee for the first franchised unit, $15,000 for each
subsequent unit and a monchly royalty payment equal to 1.0% of restaurant sales for the first 36 months the
unit is open. After 36 months, the monthly royalty rate reverts to the prevailing 4% rate for the remaining
term of the agreement. The commitment fee is $5,000 per restaurant, which is credited against the franchise
fee during the development process.

Because of lower royaley rates still in effect under certain earlier agreements, the average royalty rate paid
by U.S. franchisees was approximately 3.5% in 2005, 3.6% in 2006 and 3.6% in 2007.

Franchised restaurants are required to be operated under uniform operating standards and specifications
relating to the selecrion, quality and preparation of menu items, signage, decor, equipment, uniforms,
suppliers, maintenance and cleanliness of premises and customer service. ARG monitors franchisee operations
and inspects restaurancs periodically to ensure chat required practices and procedures are being followed.

Acgquisitions and Dispositions of Arby’s Restaurants

As part of ARG's continuous efforts to enhance the Arby's brand, grow the Arby’s system and improve
Arby's system operations, ARG from time to time acquires or sells individual or multiple Arby’s restaurants,
ARG may use such transactions as a way of further developing a targeted market. For example, ARG may sell a
number of restaurants in a particular market to a franchisee and obtain a commitment from the franchisee to
develop additional restaurants in that market. Or, ARG may acquire restaurants from a franchisee
demonstrating a limited desire to grow and chen seek to further penetrate that market through the
development of additional company-owned restaurants, ARG believes that dispositions of multiple rescaurants
at once can also be an effective strategy for actracting new franchisees who seek to be multiple unit operators
with the opportunity to benefit from economies of scale. In addition, ARG may ecquire restaurants from a
franchisee who wishes to exit the Arby’s system. When ARG acquires underperforming restaurants, it seeks co
improve their results of operations and then either continues to operate them as company-owned restaurants or
re-sells them to new or existing franchisees.

Advertising and Marketing

Arby's advertises nationally on several cable television networks. In addition, from time to time, Arby’s
will sponsor a nationally televised event or participate in a promotional tie-in for a movie. Locally, Arby’s
ptrimarily advertises through regional network and cable television, radio and newspapers. The AFA Service
Corporation (the “AFA™), an independent membership corporation in which every domestic Arby’s franchisee is
required to participate, was formed to create advertising and perform marketing for the Arby's system. ARG’s
chief marketing officer currently serves as president of the AFA. The AFA is managed by ARG pursuant o a
management agreement, as described below. The AFA is funded primarily through member dues, which have
been increased beginning in 2008, as described below. As of January 1, 2008, ARG and most domestic Arby’s
franchisees must pay 1.8% of gross sales as dues to AFA. Domestic franchisee participants in our SMI program
pay an extra 1% (currently 2.8% total) of gross sales as AFA dues for the first 36 months of operation, then
their dues revert to the lower prevailing rate.

During 2007, the AFA by-laws were amended to allow the AFA board of directors, art its discretion, to
increase annual dues up to an additional 0.8% of gross sales for the period commencing January 1, 2008 and
ending December 31, 2009, at which time the amendment is expected to be re-evaluated. Following this
amendment, the AFA board increased AFA dues from 1.2% of gross sales to 1.8% of gross sales effective
January 1, 2008. The increase was made in order to provide more funding for nacional advertising activities in
2008. ARG believes chat most operators, including ARG, will offset this increase by making a corresponding
reduction in local advertising expendicures, subject to the requirement in Arby's license agreements to expend
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at least 3% of gross sales on local marketing. There can be no assurance that the increased dues will continue to
apply in 2009 or beyond.

Effective October 2005, ARG and the AFA entered into a management agreement (the “Management
Agreement”} that ARG believes has enabled a closer working relationship between ARG and the AFA, allowed
for improved collaboration on strategic marketing decisions and created certain operational efficiencies, thus
benefiting the Arby's system as a whole. Pursuant to the Management Agreement, ARG assumed general
responsibility for the day-to-day operations of the AFA, including preparing annual operating budgets,
developing the brand marketing strategy and plan, recommending advertising agencies and media buying
agencies, and implementing all marketing/media plans. ARG performs these tasks subject to the approval of
the AFA’s Board of Directors. In addition to these responsibilities, ARG is obligated to pay for the general and
administrative costs of the AFA, other than the cost of an annual audit of the AFA and certain other expenses
specifically retained by the AFA. ARG incurred expenses of approximately $6.8 million to cover the AFA’s
general and administrative costs for 2007, a portion of which was offset by the AFA’s payment of $1.5 million
to ARG, as required under the Management Agreement. The AFA is required to pay $500,000 to ARG in
2008 o defray a portion of these costs. Beginning in 2009 and for each year thereafter, the AFA will no longer
be required to make any such payments to ARG. Under the Management Agreement, ARG is also required to
provide the AFA with appropriate office space at no cost to the AFA, The Management Agreement with the
AFA continues in effect until terminated by either party upon one year’s prior written notice. In addition, the
AFA may terminate the Management Agreement upon six months’ prior written notice if there is a change in
the identity of any two of the individuals holding the titles of Chief Executive Officer, Chief Operating Officer
or Chief Administrative Officer of ARG in any period of 36 months. See Note 24 to the Consolidated
Financial Statements for additional information on the Management Agreement with AFA.

In addition to their contributions to the AFA, ARG and Arby’s domestic franchisees are also required to
spend a reasonable amount, but not less than 3% of gross sales of their Arby's restaurants, for local advertising.
This amount is divided between (i) individual local market advertising expenses and (ii) expenses of a
cooperative area advertising program. Contributions to the cooperative area advertising program, in which both
company-owned and franchisee-owned restaurants participate, are determined by the local cooperative
participants and are generally in che range of 3% to 7% of gross sales. Domestic franchisee participants in our
SMI program are not, however, required to make any expenditure for local adverrising until their restaurants
have been in operation for 36 months.

In 2007, Arby's was a primary sponsor of Roush Racing’s NASCAR® team led by driver Matt Kenseth
and his #17 Ford® race car in 13 Busch® Series events and one Nextel Cup® Series event. The
Arby's/INASCAR relationship was supported through national and local television advertising, radio, print, in-
store merchandising and the Arby’s website. In 2008, Arby’s is conrinuing its relar ionship wich Matc Kensech
in two Nationwide Series (formerly Busch Series) events, with support through local television advertising,
radio, print, in-store and web merchandising and public relations efforts.

Provisions and Supplies

As of December 30, 2007, two independent meat processors supplied all of Arby's beef for roasting in the
United Srates. Franchise operators are required to obrain beef for roasting from these approved suppliers.

ARCOP, Inc., a not-for-profit purchasing cooperative, negotiates contracts with approved suppliers on
behaif of ARG and Arby’s franchisees. Suppliers to the Arby’s system must comply with United States
Department of Agriculeure (“USDA™) and United States Food and Drug Administration (“FDA") regulations
governing the manufacture, packaging, storage, distribution and sale of all food and packaging products.
Franchisees may obtain other products, including food, ingredients, paper goods, equipment and signs, from
any source that meets ARG's specifications and approval. Through ARCOP, ARG and Arby’s franchisees
purchase food, beverage, proprietary paper and operating supplies under national contracts with pricing based
upon total system volume,

Quality Assurance

ARG has developed a quality assurance program designed to maintain standards and the uniformity of
menu offerings at all Arby's restaurants. ARG assigns a quality assurance employee to each of the independent
facilities that process beef for domestic Arby’s restaurants. The quality assurance employee inspects the beef for
quality and uniformity and to assure compliance with quality and safety requirements of the USDA and the
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FDA. In addition, ARG periodically evaluates randomly selected samples of beef and other products from its
supply chain. Each year, ARG representatives conduct unannounced inspections of operations of a number of
franchisees to ensure that required policies, practices and procedures are being followed. ARG field
representatives also provide a variety of on-site consulting services to franchisees. ARG has the right to
terminate franchise agreements if franchisees fail to comply with quality standards.

Trademarks

ARG, through its subsidiaries, owns several trademarks that we consider to be material to our restaurant
business, including Arby's®, Arby's Market Fresh®, Market Fresh®, Horsey Sauce® and Sidekickers®.

ARG’s material trademarks are registered in the U.S. Patent and Trademark Office and various foreign
jurisdictions. Qur registrations for such trademarks in the United States will last indefinitely as long as ARG
continues to use and police che trademarks and renew filings with the applicable governmental offices. There
are no pending challenges to ARG’s right to use any of its material trademarks in the United States.

Competition

Arby's faces direct and indirect competition from numerous well-established competitors, including
national and regional non-burger sandwich chains, such as Panera Bread®, Subway® and Quiznos®, as well as
hamburger chains, such as McDonald's®, Burger King® and Wendy's®, and other quick service restaurant
chains, such as Taco Bell®, Chick-Fil-A® and Kentucky Fried Chicken®. In addition, Arby's competes with
locally owned restaurants, drive-ins, diners and other similar establishments. Key competitive factors in the
quick service restaurant industry are price, quality of products, quality and speed of service, advertising, brand
awareness, restaurant location and actractiveness of facilicies. Arby’s also competes within the food service
industry and the quick service resraurant sector not only for customers, but also for personnel, suitable real
estate sites and qualified franchisees.

Many of the leading restaurant chains have focused on new unit development as one strategy to increase
market share through increased consumer awareness and convenience. This has led to increased competition for
available development sites and higher development costs for those sites. Competitors also employ strategies
such as frequent use of price discounting, frequent promotions and heavy advertising expenditures. Continued
price discounting in the quick service restaurant industry and the emphasis on value menus could have an
adverse impact on us. In addition, the growth of fast casual chains and other in-line competitors could cause
some fast food customers to “trade up” to a more traditional dining out experience while keeping the benefits
of quick service dining.

Other restaurant chains have also competed by offering higher quality sandwiches made with fresh
ingredients and artisan breads. Several chains have also sought to compete by targeting certain consumer
groups, such as capitalizing on trends toward certain types of diets (e.g., low carbohydrate or low trans fac) by
offering menu items that are promoted as being consistent with such diets.

Additional competitive pressures for prepared food purchases come from operators outside the resrauranc
industry. A number of major grocery chains offer fully prepared food and meals to go as part of their deli
sections. Some of these chains also have in-store cafes with service counters and cables where consumers can
order and consume a full menu of items prepated especially for that portion of the operation. Additionally,
convenience stores and retail outlets at gas stations frequently offer sandwiches and other foods.

Many of our competitors have substantially greater financial, marketing, personnel and other resources
than we do.

Governmental Regulations

Various state laws and the Federal Trade Commission regulate ARG's franchising activities. The Federal
Trade Commission requires that franchisors make extensive disclosure to prospective franchisees before the
execution of a franchise agreement. Several states require registration and disclosure in connection with
franchise offers and sales and have “franchise relationship laws” that limit the ability of franchisors to terminate
franchise agreements or to withhold consent to the renewal or transfer of these agreements. In addition, ARG
and Arby's franchisees must comply with the federal Fair Labor Standards Act and the Americans with
Disabilities Act {the “"ADA"), which requires that all public accommodations and commercial facilities meet
federal requirements related to access and use by disabled persons, and various state and local laws governing
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matters thac include, for example, the handling, preparation and sale of food and beverages, minimum wages,
overtime and other working and safety conditions. Compliance with the ADA requirements could require
removal of access barriers and non-compliance could result in imposition of fines by the U.S. government or an
award of damages to private litigants, As described more fully under “Irem 3. Legal Proceedings,” one of
ARG’s subsidiaries was a defendant in a lawsuit alleging failure to comply with Title IIT of the ADA at
approximately 775 company-owned restaurants acquired as part of the July 2005 acquisition of the RTM
Restaurant Group. Under a court approved settlement of that lawsuit, we estimate that ARG will spend
approximately $1.15 million per year of capital expenditures over a seven-year period commencing in 2008 to
bring these restaurants into compliance with the ADA, in addition to paying certain legal fees and expenses.
We do not believe that the costs related to this macter or any other costs relating to compliance with the ADA
will have a material adverse effect on the Company’s consolidated financial position or results of operations. We
cannot predict the effect on our operations, particularly on our relationship with franchisees, of any pending or
future legislacion.

General

Environmental Matters

Qur past and present operations are governed by federal, state and local environmental laws and
regulations concerning the discharge, storage, handling and disposal of hazardous or toxic substances. These
laws and regulations provide for significant fines, penalties and liabilities, sometimes without regard tw
whether the owner or operator of the property knew of, or was responsible for, the release or presence of the
hazardous or toxic substances. In addition, third parties may make claims against owners ot operators of
properties for personal injuries and property damage associated with releases of hazardous or toxic substances.
We cannot predict what environmental legislation or regulations will be enacted in che future or how existing
or future laws or regulations will be administered or interpreted. We similarly cannot predict the amount of
future expenditures that may be required to comply with any environmental laws or regulations or to satisfy
any claims relating to environmental laws or regulations. We believe that our operations comply substantially
with all applicable environmental laws and regulations. Accordingly, the enviconmental matters in which we
are involved generally relate either to properties that our subsidiaries own, but on which they no longer have
any operations, or properties that we or our subsidiaries have sold to third parcies, but for which we or our
subsidiaries remain liable or contingently liable for any related environmental costs. Qur company-owned
Arby’s restaurants have not been the subject of any material environmental marrers, Based on currenty
available information, including defenses available to us and/or our subsidiaries, and our current reserve levels,
we do not believe chat the ultimate outcome of the environmental maceer discussed below or other
environmental matters -in which we are involved will have a material adverse effect on our consolidated
financial position or resules of operations. See “Item 7. Management's Discussion and Analysis of Financial
Condition and Results of Operations” below.

In 2001, a vacant property owned by Adams Packing Association, Inc. (“Adams”), an inactive subsidiary
of the Company, was listed by the United States Environmental Protection Agency on the Comprehensive
Environmental Response, Compensation and Liability Information System (“CERCLIS") list of known or
suspected contaminated sites. The CERCLIS listing appears to have been based on an allegation that a former
tenant of Adams conducted drum recycling operations at the site from some time prior to 1971 until the late
1970s. The business operations of Adams were sold in December 1992, In February 2003, Adams and the
Florida Department of Environmental Protection {the “FDEP”} agreed to a consent order that provided for
development of a work plan for further investigation of the site and limited remediation of the identified
contamination. In May 2003, the FDEP approved the work plan submitted by Adams’ environmental
consultant and during 2004 the work under that plan was completed. Adams submitted its contamination
assessment report to the FDEP in March 2004. In August 2004, the FDEP agreed to a monitoring plan
consisting of two sampling events which occurred in January and June 2005 and the results were submitted to
the FDEP for its teview. In November 2005, Adams teceived a lecter from the FDEP identifying certain open
issues with respect to the property. The lecter did not specify whether any further actions are required to be
taken by Adams. Adams sought clarificarion from the FDEP in order to attempt to resolve this matter. On
May 1, 2007, the FDEP sent a letter clarifying their prior correspondence and reiterated the open issues
identified in their November 2005 letter. In addition, the FDEP offered Adams the option of voluntarily

- taking part in a recently adopted state program that could lessen site clean up standards, should such a clean
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up be required after a mandatory further study and site assessment report. The Company, its consultants and
outside counsel are presently reviewing this option and no decision has been made on a course of action based
on the FDEP's offer. In Januvary 2008, Adams replied to the FDEP requesting an extension of time to April 30,
2008 to respond to che May 1, 2007 letter while Adams continues to work on potential solutions o the
matter. Nonetheless, based on amounts spent prior to 2006 of approximately $1.7 million for all of these costs
and after taking into consideration various legal defenses available to the Company, including Adams, the
Company expects that the final resolution of this matter will not have a material effecc on the Company’s
financial position or results of operations. See “Item 7. Management's Discussion and Analysis of Financial
Condition and Results of Operations—Legal and Environmental Marters.”

In addition to the environmental marcter described above, we are involved in other litigation and claims
incidental to our current and prior businesses. We and our subsidiaries have reserved for all of our legal and
environmental marcers aggregating $0.7 million as of December 30, 2007. Although the outcome of these
marters cannot be predicted with certainty and some of these matters may be disposed of unfavorably to us,
based on currently available information, including legal defenses available to us and/or our subsidiaries, and
given the aforementioned reserves and our insurance coverages, we do not believe that the outcome of these
legal and environmental matters will have a material adverse effect on our consolidated financial position or
results of operations.

Seasonality

Our consolidated results are not significantly impacted by seasonality. However, our restaurant revenues
are somewhat lower in our first quarter.

Employees

As of December 30, 2007, we had a cotal of 26,605 employees, including 3,382 salaried employees and
23,223 hourly employees. As of Decemnber 30, 2007, none of our employees was covered by a collective
bargaining agreement. We believe that our employee relations are satisfactory.



Item 1A. Risk Factors.

We wish ro caution readers that in addition to the important factors described elsewhere in chis Form
10-K, the following important factors, among others, sometimes have affected, or in the furure could affect,
our actual resulcs and could cause our actual consolidated results during 2008, and beyond, to differ materially
from those expressed in any forward-looking statements made by us or on our behalf.

Risks Related to Triarc

A substantial amount of our shares of Class A Common Stock and Class B Common Stock is
concentrated in the hands of certain stockholders.

As of February 15, 2008, Nelson Peltz, our Chairman and former Chief Executive Officer, and Peter May,
our Vice Chairman and former President and Chief Operating Officer, beneficially owned shares of our
outstanding Class A Common Stock and Class B Common Stock, Series 1, that collectively constituted
apptoximately 36.7% of our Class A Common Stock, 21.3% of our Class B Common Stock and 34.0% of our
total voting power,

Messrs. Peltz and May may from time to time acquire additional shares of Class A Common Stock,
including by exchanging some or all of their shares of Class B Common Stock for shares of Class A Common
Stock. Addicionally, we may from time to time repurchase shares of Class A Common Stock or Class B
Common Stock. Such transactions could resule in Messts. Peltz and May together owning more than a majority
of our outstanding voting power. If that were to occur, Messrs. Peltz and May would be able to determine the
outcome of the election of. members of our board of directors and the outcome of corpotate actions requiring
majority stockholder approval, including mergers, consolidations and the sale of all or substantially all of our
assets. They would also be in a position to prevent or cause a change in control of us. In addition, to the extent
we issue additional shares of our Class B Common Stock for acquisitions, financings or compensation purposes,
such issuances would not proportionally dilute the voting power of existing stockholders, including Messrs.
Peltz and May.

Our success depends substantially upon the continued retention of certain key personnel.

We believe that over time our success has been dependent to a significant extent upon the efforts and
abilities of our senior management team. The failure by us to retain members of our senior management team,
including our Chief Executive Officer, Roland Smith, could adversely affect our ability to build on the efforts
we have undertaken to increase the efficiency and profitability of our businesses.

Acquisitions bave been a key element of our business strategy, but we cannot assure you that we will
be able to identify appropriate acquisition targets in the future and that we will be able to
successfully integrate any future acquisitions into our existing operations.

Acquisitions involve numerous risks, including difficulties assimilating new operartions and products. In
addition, acquisitions may require significant management time and capital resources. We cannot assure you
that we will have access to the capital required to finance potential acquisitions on satisfactory terms, that any
acquisition would result in long-term benefits to us or that management would be able to manage effectively
the resulting business. Future acquisitions, if any, are likely to result in the incurrence of additional
indebtedness, which could contain restrictive covenants, or the issuance of additional equity securities, which
could dilute our existing stockholders.

Our investment of excess funds in accounts managed by third parties is subject lo risks associated with
the underlying investment strategy of the accounts.

From time to time we place our excess cash in investment funds or accounts managed by third parties
{(including the Management Company). These funds or accounts are subject to inherent risks associated with
the underlying investment strategy, which may include significant exposure to the equity markets, the use of
leverage and a lack of diversification.



In the future, we may bave to take actions that we would not otherwise take so as not to be subject to
tax as a “personal bolding company.”

If at any time during the last half of our taxable year, five or fewer individuals own or are deemed to own
more than 509 of the total value of our shares and if during such taxable year we receive 60% or more of our
gross income, as specially adjusted, from specified passive sources, we would be classified as a “personal holding
company” for U.S. federal income tax purposes. If this were the case, we would be subject to addicional taxes at
the rate of 15% on a portion of our income, to the extent this income is not distributed to stockholders. We
do not currently expect to have any liability in 2008 for tax under the personal holding company rules.
However, we cannot assure you that we will not become liable for such tax in the future. Because we do not
wish to be classified as a personal holding company or to incur any personal holding company tax, we may be
required in the future to rake actions that we would not otherwise take. These actions may influence our
strategic and business decisions, including causing us to conduct our business and acquire or dispose of
investments differently than we otherwise would.

Qur certificate of incorporation contains certain anti-takeover provisions and permits our board of
directors to issue preferved stock and additional series of Class B Common Stock without stockbolder
approval.

Cerrain provisions in our certificate of incorporation are intended to discourage or delay a hostile rakeover
of control of us. Qur certificace of incorporation authorizes the issuance of shates of “blank check” preferred
stock and additional series of Class B Common Stock, which will have such designations, rights and preferences
as may be determined from time to time by our board of directors. Accordingly, our board of directors is
empowered, without stockholder approval, to issue preferred stock and/or Class B Common Stock with
dividend, liquidation, conversion, voting or other rights that could adversely affect the voting power and other
rights of the holders of our Class A Common Stock and Class B Common Stock. The preferred stock and
additional series of Class B Common Stock could be used to discourage, delay or prevent a change in control of
us that is determined by our board of directors to be undesirable. Although we have no present intention to
issue any shares of preferred stock or additional series of Class B Common Stock, we cannot assure you that we
will not do so in the furure.

Risks Related to Arby’s

Our restaurant business is significantly dependent on new restaurant openings, which may be affected
by factors beyond our control.

Qur restaurant business derives earnings from sales at company-owned restaurants, franchise royalties
received from franchised Arby's restaurants and franchise fees from restaurant operators for each new unit
opened. Growth in our restaurant revenues and earnings is significantly dependent on new restaurant openings.
Numerous factors beyond our control may affect restaurant openings. These factors include but are not limited
to:

¢ our ability to attract new franchisees;

¢ the availability of site locations for new restaurants;

® che ability of potential restaurant owners to obtain financing;

o cthe ability of restaurant owners to hire, train and retain qualified operating personnel;

o the availability of construction materials and labor;

¢ construction and development costs of new restaurants, particularly in highly-competitive markers;

¢ the ability of restaurant owners to secure required governmental approvals and permits in a timely
manner, ot at all; and

e adverse weather conditions.



Although as of December 30, 2007, franchisees had signed commitments to open 386 Arby’s restaurants
over the next seven years and have made or are required to make non-refundable deposits of $10,000 per
restaurant, we cannot assure you that franchisees will meet these commitments and that they will result in
open restaurants. See “Item 1. Business—Business Operations—Franchise Network.”

Arby’s franchisees could take actions that could harm our business.

Arby's franchisees are contractually obligated to operate their restaurants in accordance with the standards
ARG sets through its agreements with them. ARG also provides training and support to franchisees. However,
franchisees are independent third parties that ARG does not control, and the franchisees own, operate and
oversee the daily operations of cheir resraurants. As a result, the ultimate success and qualicy of any franchise
restaurant rests with the franchisee. If franchisees do not successfully opetate restaurants in a manner consistent
with required standards, royalty payments to us will be adversely affected, the Arby's image and reputation
could be harmed, which in turn could hurt ARG's business and operating results.

ARG's success depends on Arby's franchisees’ participation in ARG's strategy.

Arby's franchisees are an integral part of ARG's business. ARG may be unable to successfully implement
ARG's brand strategies that it believes are necessary for further growth if Arby's franchisees do not participate
in that implementation. The failure of ARG’s franchisees to focus on the fundamentals of restaurant operations
such as qualiry, service and cleanliness would have a negative impact on ARG's success.

ARG’s financial results are affected by the financial results of Arby’s franchisees.

ARG receives revenue in the form of royalties and fees from Arby’s franchisees, which are generally based
on a percentage of sales at franchised restaurants. Accordingly, a substantial portion of ARG's financial results
is to a large extent dependent upon the operaticnal and financial success of Arby’s franchisees. If sales trends or
economic conditions worsen for Arby's franchisees, their financial tesults may worsen and ARG's royalty
revenues may decline. When ARG sells company-owned restaurants, ARG is often required to remain
responsible for lease payments for these restaurants to the extent that the purchasing franchisees default on
their leases. Additionally, if Arby’s franchisees fail to renew theit franchise agreements, or if ARG decides to
restructure franchise agreements in order to induce franchisees to renew these agreements, then ARG's royalty
revenues may decrease.

ARG may be unable to manage effectively its strategy of acquiring and disposing of Arby’s
restaurants, which could adversely affect ARG's business and financial results,

ARG's strategy of acquiring Arby’s restaurants from franchisees and eventually “re-franchising” these
restautants by selling them to new or existing franchisees is dependent upon the availability of sellers and
buyers as well as ARG's ability to negotiate transactions on terms that ARG deems acceprable. In addition, the
operations of restaurants that ARG acquires may not be integrated successfully, and the intended benefits of
such transactions may not be realized. Acquisitions of Arby's resraurants pose various risks to ARG’s
operations, including:

® diversion of management attention to the integracion of acquired restauranc operations;

¢ increased operating expenses and the inability to achieve expected cost savings and operating
efficiencies;

¢ exposure to liabilities arising out of sellers’ prior operations of acquired restavrants; and

¢ incurrence or assumption of debt to finance acquisitions or improvements and/or the assumption of
long-term, non-cancelable leases.

In addicion, engaging in acquisitions and dispositions places increased demands on ARG's operacional,
financial and management resources and may require ARG to continue to expand these resources. If ARG is
unable to manage the acquisition and disposition strategy effectively, its business and financial results could be

adversely affected.
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ARG does not exercise ultimate control over advertising and purchasing for the Arby's restaurant
system, which could burt sales and the Arby’s brand.

Arby’s franchisees control the provision of national advertising and marketing services to the Arby’s
franchise system through the AFA, a company controlled by Arby's franchisees. Subject to ARG's right to
protect its trademarks, and except to the extent that ARG participates in the AFA through its company-owned
restaurants, the AFA has the right to approve all significant decisions regarding the national marketing and
advertising strategies and the creative content of advertising for the Arby's system. Although ARG has entered
into a management agreement pursuant to which ARG, on behalf of cthe AFA, manages the day-to-day
operations of the AFA, many areas are still subject to ultimate approval by the AFA’s independent board of
directors, and the management agreement may be tetminated by eicher party for any reason upon one yeat’s
prior notice. See “Irem 1. Business—Business Operations—Advertising and Marketing.” In addition, local
cooperatives run by operators of Arby’s restaurants in a particular local area (including ARG) make their own
decisions regarding local advertising expenditures, subject to spending the required minimum amounts. ARG's
lack of control over advertising could hurt sales and the Arby’s brand.

In addition, although ARG ensures that all suppliers to the Arby's system meet quality control standards,
Arby's franchisees control the purchasing of food, proprietary paper, equipment and other operating supplies
from such suppliers through ARCOP, Inc., a not-for-profit entity controlled by Arby's franchisees. ARCOP
negotiates national contracts for such food, equipment and supplies. ARG is entitled to appoint one
representative on the board of directors of ARCOP and participate in ARCOP through its company-owned
restaurants, but otherwise does not control the decisions and activities of ARCOP except to ensure thar all
suppliers satisfy Arby's quality concrol standards. If ARCOP does not properly estimate the needs of the Arby’s
system with respect to one or more products, makes poor purchasing decisions, or decides to cease its
operations, system sales and operating costs could be adversely affected and the financial condition of ARG or
the financial condition of Arby's franchisees could be hure.

Shortages or interruptions in the supply or delivery of perishable food products conld damage the
Arby’s brand reputation and adversely affect ARG’s operating results.

ARG and Arby’s franchisees are dependent on frequent deliveries of perishable food products that meet
ARG's specifications. Shortages or interruptions in the supply of perishable food produces caused by
unanticipated demand, problems in production or distribution, disease or food-borne illnesses, inclement
weather or other conditions could adversely affect the availability, quality and cose of ingredients, which could
lower ARG’s revenues, increase ARG’s operating costs, damage Atby's repuration and otherwise harm ARG's
business and the businesses of Arby's franchisees.

Additional instances of mad cow disease or other food-borne illnesses, such as bird flu or salmonella,
could adversely affect the price and availability of beef, poultry or other meats and create negative
publicity, which could result in a decline in sales.

Additional instances of mad cow disease or other food-borne illnesses, such as bird flu, salmonella, e-coli
or hepatitis A, could adversely affect the price and availability of beef, poultry or other meats. Additional
incidents may cause consumers to shift cheir preferences to other mears. As a result, Arby's restauranes could
experience a significant increase in food costs if there are additional instances of mad cow disease or other food-
borne illnesses.

In addition to losses associated with higher prices and a lower supply of our food ingredients, instances of
food-borne illnesses could result in negacive publicity for Arby’s. This negative publicity, as well as any other
negative publicity concerning types of food products Arby’s serves, may reduce demand for Arby's food and
could result in a decrease in guest traffic to Arby's restaurants. A decrease in guest traffic to Arby's restaurants
as a result of these healcth concerns or negative publicity could result in a decline in sales at company-owned
restaurants or in ARG’s royalties from sales at franchised restaurants,



Changes in consumer tastes and preferences and in discretionary consumer spending could result in a
decline in sales at company-owned restaurants and in the royalties that ARG receives from
Jranchisees,

The quick service restaurant industry is often affected by changes in consumer tastes, national, regional
and local economic conditions, discretionary spending priorities, demographic trends, traffic parterns and the
type, number and location of competing restaurants, ARG’s success depends to a significant extent on
discretionary consumer spending, which is influenced by general economic conditions and the availabilicy of
discrerionary income. Accordingly, ARG may experience declines in sales during economic downturns. Any
material decline in the amount of discretionary spending or a decline in family food-away-from-home spending
could hurt ARG's revenues, tesults of operations, business and financial condicion.

In addition, if company-owned and franchised restaurancs are unable to adapt to changes in consumer
preferences and trends, ARG and Arby's franchisees may lose customers and the resulting revenues from
company-owned restaurants and the royalties that ARG receives from its franchisees may decline.

Changes in food and supply costs could barm ARG’s results of operations.

ARG’s profitability depends in part on its ability to anticipate and react to changes in food and supply
costs. Any increase in food prices, especially those of beef or chicken, could harm ARG’s operating results.
Recently, ARG has experienced higher product costs as a result of (1) increased fuel costs, (2) the weak U.S.
dollar, which has resulted in greater foreign demand for U.S. food products, and (3) the increased demand for
ethanol as a fuel alternarive. Ethanol production has increased the cost of corn, which has raised corn oil prices
and contributed ro higher beef and chicken prices stemming from increased corn feed pricing. The increase in
fuel costs has also contributed to an increase in disttibution costs from the distriburion centers to the
restaurants. In addition, ARG is susceptible to increases in food costs as a result of other factors beyond its
control, such as weather conditions, food safety concerns, product recalls and government regulations.
Additionally, prices for feed ingredients used to produce beef and chicken could be adversely affecced by
changes in global weather patterns, which are inherently unpredictable. ARG cannot predict whether it will be
able to anticipate and react to changing food costs by adjusting its purchasing practices and menu prices, and a
failure to do so could adversely affect ARG's operating results. In addition, ARG may not seek to or be able to
pass along price increases to its customers.

Competition from other restaurant companies could hurt ARG.

The market segments in which company-owned and franchised Arby's restaurants compete are highly
competitive with respect to, among other things, price, food quality and presentation, service, location, and the
nature and condition of the restaurant facility. Arby's restaurants compete with a variety of locally-owned
restaurants, as well as competitive regional and national chains and franchises. Several of these chains compete
by offering high quality sandwiches and/or menu items that are targeted at cerrain consumer groups.
Additionally, many of our competitors have introduced lower cost, value meal menu options. ARG'’s revenues
and those of Arby’s franchisees may be hurt by this product and price competition.

Moreover, new companies, including operators cutside the quick service restaurant industry, may entet
Arby’s market areas and target Arby's customer base. For example, additional competitive pressures for
prepared food purchases have come from deli sections and in-store cafes of a number of major grocery store
chains, as well as from convenience stores and casual dining outlets. Such competitors may have, among other
things, lower operating costs, lower debt service requirements, better locations, better facilities, bercer
management, more effective marketing and more efficient operations. Many of our competitors have
substantially greater financial, marketing, personnel and other resources than we do, which may allow them to
react to changes in pricing and marketing strategies in the quick service restaurant industry better than we can.
Many of our competitors spend significantly more on advertising and markering than we do, which may give
them a competitive advantage over Arby's through higher levels of brand awareness among consumers. All such
competition may adversely affect ARG's revenues and profits by reducing revenues of company-owned
restaurants and royalty payments from franchised restaurancs.
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Current Arby’s restaurant locations may become unattractive, and attractive new locations may not be
available for a reasonable price, if at all.

The success of any restaurant depends in substantial part on its location. There can be no assurance that
current Arby's locations will continue to be attractive as demographic patterns change. Neighborhood or
economic conditions where Arby’s restaurants are located could decline in the fucure, thus resulting in
potentially reduced sales in those locations. In addition, rising real estate prices, particularly in the
Northeastern region of the U.S. and in California, may rescrict the abilicy of ARG or Arby’s franchisees to
purchase ot lease new desirable locations. If desirable locations cannot be obtained at reasonable prices, ARG's
ability to effect its growth strategies will be adversely affected.

ARG’s business could be burt by increased labor costs or labor shortages.

Labor is a primary component in the cost of operating our company-owned restaurants. ARG devotes
significant resources to tecruiting and training its managers and hourly employees. Increased labor costs due to
competition, increased minimum wage or employee benefits costs or other factors would adversely impact
ARG's cost of sales and operating expenses. In addition, ARG's success depends on its ability to ateract,
motivate and retain qualified employees, including restaurant managers and staff. If ARG is unable to do so,
its results of operations may be hure.

ARG’s leasing and ownership of significant amounts of real estale exposes it to possible liabilities and
losses, tncluding liabilities associated with environmental matters.

As of December 30, 2007, ARG leased or owned the land and/or the building for over 1,100 Arby’s
restaurants. Accordingly, ARG is subject to all of the risks associated with leasing and owning real estate, In
particular, the value of our real property assets could decrease, and ARG’s costs could increase, because of
changes in the investment climare for real estate, demographic trends, supply or demand for the use of the
restaurants, which may result from competition from similar restaurants in the area, and liability for
environmental matters.

ARG is subject to federal, state and local environmental, health and safety laws and regulations
concerning the discharge, storage, handling, release and disposal of hazardous or toxic substances. These
environmental laws provide for significant fines, penalties and liabilities, sometimes without regard to whether
the owner, operator or occupant of the property knew of, or was responsible for, the release or presence of the
hazardous or toxic substances. Third parties may also make claims against owners, operators or occupants of
properties for personal injuries and property damage associated with releases of, or actual or alleged exposure
1o, such substances. A number of ARG’s restaurant sites were formerly gas stations o are adjacent to cufgent of
former gas stations, or were used for other commercial activities that can create environmental impacts. ARG
may also acquire or lease these types of sites in the future. ARG has not conducted a comprehensive
environmental review of all of its properties. ARG may not have identified all of the potential environmental
liabilicies at its leased and owned properties, and any such liabilicies identified in the future could cause ARG
to incur significant costs, including costs associated with litigation, fines or clean-up responsibilities.

ARG leases real property generally for initial terms of 20 years with two to four additional options to
extend the term of che leases in consecutive five-year increments. Many leases provide that che landlord may
increase che rent over the term of the lease and any renewals thereof. Most leases requite ARG to pay all of the
costs of insucance, taxes, maintenance and ucilicies. ARG generally cannoc cancel these leases. If an existing or
future restaurant is not profitable, and ARG decides to close it, ARG may nonetheless be committed to
perform its obligations under the applicable lease including, among other things, paying the base rent for the
balance of the lease term. In additicn, as each of ARG's leases expires, ARG may fail to negotiace additional
renewals or renewal options, either on commercially acceptable terms or ar all, which could cause ARG to close
stores in desirable locations.

Complaints or litigation may hurt ARG,

Qccasionally, ARG's customers file complaints or lawsuits against it alleging that ARG is responsible for
an illness or injury they suffered at or after a visit to an Arby's restaurant, or alleging that there was a problem
with food quality or operations at an Arby’s restaurant. ARG is also subject to a variety of other claims arising
in the ordinary course of our business, including personal injury claims, contract claims, claims from
franchisees and claims alleging violations of federal and state law regarding workplace and employment
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matters, discrimination and similar matters. ARG could also become subject to class action lawsuics relared to
these macters in the future. Regardless of whether any claims againsc ARG are valid or whether ARG is found
to be liable, claims may be expensive to defend and may divert management’s attention away from operations
and hurt ARG’s performance. A judgment significantly in excess of ARG's insurance coverage for any claims
could marterially adversely affect ARG's financial condition or results of operations. Further, adverse publicity
resulting from these allegations may burt ARG and Arby’s franchisees.

Additionally, the restauranc industry has been subject to a number of claims that the menus and actions
of restaurant chains have led to the obesity of certain of cheir customers. Adverse publicity resulting from these
allegarions may harm the reputation of Arby’s restaurants, even if the allegations are not directed against
Arby’s restaurants or are not valid, and even if ARG is not found liable or che concerns relate only to a single
restaurant or a limited number of restaurants. Moreover, complaints, litigation or adverse publicity experienced
by one or more of Arby’s franchisees could also hurt ARG’s business as a whole.

ARG’s current insurance may not provide adequate levels of coverage against claims it may file.

ARG currently maintains insurance it believes is customary for businesses of its size and cype. However,
there are types of losses it may incur that cannot be insured against or that ARG believes are not economically
reasonable to insure, such as losses due to natural disasters or acts of terrorism. In addition, ARG currently self-
insures a significant portion of expected losses under its workers compensation, general liability and property
insurance programs. Unanticipated changes in the actuarial assumptions and management estimates underlying
ARG’s reserves for cthese losses could result in materially different amounts of expense under these programs,
which could harm ARG's business and adversely affect its results of operations and financial condition.

Changes in governmental vegulation may burt ARG’s ability to open new restaurants or otherwise
burt ARG’s existing and future operations and results.

Each Arby’s restaurant is subject to licensing and regulation by health, sanitation, safety and other
agencies in the state and/or municipality in which the restaurant is located. State and local government
authoriries may enact laws, rules or regulations that impact restaurant operations and the cost of conducting
those operations. For example, recent efforts to require the listing of specified nutritional information on
menus and menu boards could adversely affect consumer demand for our products, could make our menu
boards less appealing and could increase our costs of doing business. There can be no assurance that ARG
and/or Arby's franchisees will not experience material difficulties or failures in obraining the necessary licenses
or approvals for new restaurants, which could delay the opening of such restaurants in che future. In addition,
more stringent and varied requirements of local governmental bodies with respect to tax, zoning, land use and
environmental factors could delay or prevent development of new restaurants in particular locations. ARG, and
Arby's franchisees, are also subject to the Fair Labor Standards Act, which governs such matters as minimum
wages, overtime and other working conditions, along with the ADA, family leave mandates and a variety of
other laws enacted by the states that govern these and other employment law matters. As described more fully
under “Item 3. Legal Proceedings,” one of our subsidiaries was a defendant in a lawsuit alleging failure co
comply with Ticle TII of the ADA at approximately 775 company-owned restaurants acquired as part of che
RTM acquisition in July 2005. Under a court approved settlement of that lawsuit, ARG estimates thac it will
spend approximately $1.15 million per year of capital expenditures over a seven-year period commencing in
2008 to bring these restaurancs into compliance with the ADA, in addirion to paying certain legal fees and
expenses. ARG cannot predict the amount of any other future expendicures that may be required in order to
permit company-owned restaurants to comply with any changes in existing regulations ot to comply with any
future regulations that may become applicable to ARG’s business.

ARG's operations could be influenced by weather conditions.

Weather, which is unpredicrable, can impact Atby’s restaurant sales. Harsh weather conditions that keep
customers from dining out result in lost opportunities for Arby’s restaurants. A heavy snowstorm in the
Northeast or Midwest or a hurricane in the Southeast can shut down an entire metropolitan area, resulting in a
reduction in sales in that area. Qur first quarcer includes winter months and historically has a lower level of
sales ar company-owned restaurants. Because a significant porrion of ARG's restaurant operating costs is fixed
or semi-fixed in nature, che loss of sales during these periods hurts ARG’s operating margins, and can resulc in
restaurant operating losses. For these reasons, a quarter-to-quarter comparison may not be a good indicarion of
ARG's performance or how it may perform in the future.
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Due to the concentration of Arby's restaurants in particular geographic regions, ARG’s business results
could be impacted by the adverse economic conditions prevailing in those regions regardless of the state
of the national economy as a whole.

As of December 30, 2007 ARG and Arby’s franchisees operated Arby's restaurants in 48 states and four
foreign countries. As of December 30, 2007, the six leading states by number of operating units were: Qhio,
with 291 restaurants; Michigan, with 196 restaurants; Indiana, with 181 restaurants; Florida, with 176
restaurants; Texas, with 167 restaurants; and Georgia, with 153 restaurants. This geographic concentration can
cause economic condicions in particular areas of the country to have a disproportionate impact on ARG’s
overall results of operations. It is possible that adverse economic conditions in states or regions that contain a
high concentration of Arby’s restaurants could have a material adverse impact on ARG's results of operations in
the fucure.

ARG and its subsidiaries are subject to various restrictions, and substantially all of their assets are
pledged, under a credit agreement.

Under its credic agreement, substancially all of the assets of ARG and its subsidiaries (other than real
property) are pledged as collateral security. The credit agreement also contains financial covenants that, among
other things, require ARG and its subsidiaries to maintain certain financial ratios and restrice their ability to
incur debr, pay dividends or make other distributions, enter into certain fundamental transactions (including
sales of assets and certain mergers and consolidacions) and create or permit liens. If ARG and its subsidiaries
are unable to generate sufficient cash flow or otherwise obtain the funds necessary to make required payments
of interest or principal under, or are unable to comply with covenants of, the credit agreement, then they
would be in default under the terms of the credit agreement, which would preclude the payment of dividends
to Triarc, rescrict access to ARG's revolving line of credit and, under cercain citcumstances, permit the lenders
to accelerate the maturity of the indebtedness. You should read the information in Note 11 to the Consolidated
Financial Statements.

We may not be able to adequately protect our intellectual property, which could barm the value of our
brands and burt our business.

Our intellecrual property is material to the conduct of our business. We rely on a combination of
crademarks, copyrights, service marks, crade secrets and similar intellectual property rights to protect our
brands and other intetlectual propercy. The success of our business straregy depends, in part, on our continued
ability to use our existing trademarks and service marks in order to increase brand awareness and further
develop our branded products in both existing and new markets. If our efforts to protect our intellecrual
property are not adequate, ot if any third party misappropriates or infringes on our intellectual property, either
in print or on the Internet, the value of our brands may be harmed, which could have a material adverse effect
on our business, including the failure of our brands to achieve and maintain market acceptance. This could
harm our image, brand or competitive position and, if we commence litigation to enforce our rights, cause us
to incur significant legal fees.

We franchise our restaurant brands to various franchisees. While we try to ensure that che quality of our
brands is maintained by all of our franchisees, we cannot assure you that these franchisees will not take actions
that hure che value of our intellectual property or the reputacion of the Arby’s restaurant system.

We have registered certain trademarks and have other trademark registrations pending in the United
States and certain foreign jurisdictions. The trademarks that we currently use have not been registered in all of
the countries outside of che United States in which we do business or may do business in the furure and may
never be registered in all of these countries. We cannot assure you that all of the steps we have taken to protect
our intellecrual property in the United States and foreign countries will be adequate. The laws of some foreign
countries do not protect intellectual propercy rights to the same extent as the laws of the United Seates.

In addition, we cannot assure you that third parties will not claim infringement by us in the future. Any
such claim, whether or not it has merit, could be time-consuming, result in costly litigation, cause delays in
introducing new menu items or investment products or require us to enter into royaley or licensing
agreements. As a result, any such claim could harm our business and cause a decline in our resulcs of operations
and financial condition.
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Other Risks

The value of our interest in DFR is subject to risks related to that business.

At December 30, 2007, as a result of the Deerfield Sale, we hold approximately $48 million principal
amount of senior secured notes of DFR and beneficially own approximately 15% of DFR’s outstanding
common stock, assuming conversion of all convertible preferred stock we own. DFR is a diversified financial
company that invests in real estate investments, primarily mortgage-backed securities, as well as corporate
investments. At December 30, 2007, the aggregate carrying value of our investment in DFR  was
approximately $118.5 million. Our investment in the convertible preferred stock of DFR curtrently is non-
marketable; however, it is mandatorily redeemable in seven years from issuance. We value the preferred shares
based on the quoted marker price of the common shares of DFR into which they are converrible, If those shares
should decline in value other than on a temporary basis, then in the reporting period in which it is determined
that the decline is other than temporary, all or a portion of the decline would be required to be recognized in
our statement of operations. Payments to us of principal and interest under the senior secured notes, which
mature in December 2012, are dependent on the cash flow of DFR. DFR’s investment portfolio is comprised
primarily of fixed income investments, including mortgage-backed securities and corporate debt. Among the
factors that may adversely affect DFR’s ability to make payments under the senior secured notes are the current
weakness in the mortgage sector in particular and the broader financial markets in general. This weakness
could adversely affect DFR and one or more of its lenders, which could result in increases in their borrowing
costs, reductions in their liquidity and reductions in the value of the investments in their portfolio, all of
which could reduce DFR’s cash flow and adversely affect its ability to make payments to us under the senior
secured notes. Such a condition could result in an impairment charge by us or a provision by us for
uncollectible notes receivable which could be material.

See Note 32 to the Consolidated Financial Statement for a subsequent event related to our investments in
DFR.

One of our subsidiaries remains contingently liable with respect to certain obligations relating to a
business that we bave sold.

In July 1999, we sold 41.7% of our then remaining 42.7% interest in National Propane Partners, L.P.
and a sub-partnership, National Propane, L.P. to Columbia Energy Group, and retained less than a 1% special
limited partner interest in AmeriGas Eagle Propane, L.P. (formerly known as National Propane, L.P. and as
Columbia Propane, L.P.). As part of che transaction, our subsidiary, National Propane Corporation, agreed that
while it remains a special limited partner of AmeriGas, it would indemnify the owner of AmeriGas for any
payments the owner makes under certain debt of AmeriGas (aggregating approximately $138.0 million as of
December 30, 2007), if AmeriGas is unable to repay or reftnance such debt, but only after recourse to the
assers of AmeriGas. Either Nacional Propane Corporation or AmeriGas Propane, L.P.,'the owner of AmeriGas,
may require AmeriGas to repurchase the special limited partner interest. However, we believe it is unlikely
that either party would require repurchase prior to 2009 as either AmeriGas Propane, L.P. would owe us rax
indemnification payments or we would accelerate payment of deferred taxes, which amount to approximately
$35.9 million a2s of December 30, 2007, associated with our sale of the propane business.

Although we believe that it is unlikely that we will be called upon to make any payments under the
indemnification described above, if we are required to make such payments it could have a material adverse
effect on our financial position and results of operations. You should read the information in “Item. 7.
Management’s Discussion and Analysis of Financial Condition and Results of Operations—Liquidicy and
Capital Resources” and in Note 27 to the Consolidated Financial Statements.

Changes in environmental regulation may adversely affect our existing and future operations and
results,

Certain of our current and past operations are or have been subject to federal, state and local
environmental laws and regulations concerning the discharge, storage, handling and disposal of hazardous or
toxic substances that provide for significant fines, penalties and liabilities, in certain cases without regard to
whether the owner or operator of the property knew of, or was responsible for, the release or presence of such
hazardous or toxic substances. In addition, third parties may make claims against owners or operators of
properties for personal injuries and property damage associated with releases of hazardous or toxic substances.
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Although we believe that our operations comply in all material tespects with all applicable environmental laws
and regulations, we cannot predict what environmental legislation or regulations will be enacted in the future
or how existing or future laws or regulations will be administered or interpreted. We cannot predict the
amount of future expenditures that may be required in order to comply with any environmental laws or
tegulations ar to satisfy any such claims. See “Item 1. Business-—~General—Environmental Matters.”

Item 1B. Unresolved Staff Comments.

Not applicable.

Item 2. Properties.

We believe that our properties, taken as a whole, are generally well maintained and are adequate for our
current and foreseeable business needs. We lease each of our material properties.

The following table contains information about our material facilities as of December 30, 2007:

Approximate
Sq. Ft. of
Acrive Facilities Facilities—Locacion  Land Title Floor Space
Corporate Headquarters ........... ..o inns, Atlanta, GA Leased 134,748*
Former Corporate Headquarters................ ... ... New York, NY Leased 31,237%*

* ARCOP, the independent Arby's purchasing cooperative, and the Arby's Foundarion, a not-for-profit
charitable foundation in which ARG has non-controlling representation on the board of directors, sublease
approximately 2,680 and 5,000 square feet, respectively, of this space from ARG.

*% The Management Company subleases approximately 18,734 square feet of this space from us.

ARG also owns 15 and leases 120 properties that are either leased or sublet principally to franchisees. Out
other subsidiaries also own or lease a few inactive facilities and undeveloped properties, none of which are
material to our financial condition or results of operations.

At December 30, 2007, our company-owned Arby’s restaurants were located in the following states: 113
in Michigan, 104 in Ohio, 99 in Indiana, 95 in Georgia, 82 in Florida, 86 in Pennsylvania, 81 in Minnesota,
70 in Alabama, 64 in Texas, 58 in North Carolina, 34 in Tennessee, 36 in Kentucky, 33 in Utah, 25 in-
Washington, 24 in Oregon, 17-in New Jersey, 13 in South Carolina, 12 in Maryland, 12 in Connecticut, 5 in
Illinois, 4 in Wisconsin, 4 in Missouri, 2 in Mississippi, 2 in Virginia, 1 in California, 1 in New York, 1 in
West Virginia and 1 in Wyoming. ARG owns the land and/or the building with respect to 138 of these
restaurants and leases or subleases the remainder. ARG has regional offices in: Atlanra, Georgia; Indianapolis,
Indiana; Flint, Michigan; Middleburg Heights, Ohio; Sinking Springs, Pennsylvania; Plano, Texas and
Missasauga, Canada. '

Item 3. Legal Proceedings.

In November 2002, Access Now, Inc. and Edward Resnick, later replaced by Christ Soter Tavantzis, on
their own behalf and on the behalf of all those similarly situared, brought an action in the United States
District Court for the Southern District of Florida against RTM Operating Company (“RTM"), which became
a subsidiary of ours following out acquisition of the RTM Restaurant Group in July 2005. The complaint
alleged that the approximartely 775 Arby's restaurants owned by RTM and irs affiliates failed to comply with
Title III of the ADA. The plaintiffs requested class certification and injunctive relief requiring RTM and such
affiliates to comply with the ADA in all of their restauranes. The complaint did not seek monetary damages,
but did seek attorneys’ fees. Without admitting liability, RTM entered into a settlement agreement wich the
plaintiffs on a class-wide basis, which was approved by the court on August 10, 2006. The settlement
agreement calls for the restaurants owned by RTM and certain of irs affiliates to be brought into ADA
compliance over an eight year period ar a rate of approximarely 100 restaurants per year. The settlement
agreement also applies to restaurants subsequently acquired by RTM and such affiliates. ARG estimates that it
will spend approximately $1.15 million pet year of capital expenditures over a seven-year period commencing
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in 2008 to bring the restaurants into compliance under the settlement agreement, in addition to paying cettain
legal fees and expenses.

In addition to the legal matters described above and the environmental matter described under “Irem 1.
Business—General—Environmental Matters”, we are involved in other litigation and claims incidental to our
current and prior businesses. We and our subsidiaries have reserves for all of our legal and environmental
matters aggregating $700,000 as of December 30, 2007. Alchough the outcome of these matters cannot be
predicted with cereainty and some of these matters may be disposed of unfavorably te us, based on our
currently available information, including legal defenses available to us and/er our subsidiaries, and given the
aforementioned reserves and our insurance coverages, we do not believe that the outcome of these legal and
environmental macters will have a material adverse effect on our consolidated financial position or results of
operations.

Item 4. Submission of Matters to a Vote of Security Holders.

On June 5, 2007, Triarc held its Annual Meering of Stockholders. The marters acted upon by the
stockholders ac char meeting were reported in our Quarterly Report on Form 10-Q for the fiscal quarter ended
July 1, 2007,
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PART 1l

Item 5. Market For Registrant’s Common Equily, Related Stockholder Matters and lssuer Purchases of
Equity Securities.

The principal market for our Class A Common Stock and Class B Commeon Stock is the New York Stock
Exchange (symbols: TRY and TRY.B, respectively). The high and low marker prices for our Class A Common
Stock and Class B Common Stock, as reported in the consolidated transaction reporting system, are set forth
below:

Market Price
Class A Class B
Fiscal Quarters High Low High Low
2006
First Quarcer ended April 2 ... ... ... ... . ... .. ... 18.50 1644 1748 14.80
Second Quarter ended July 2 ........... . ... o 18.70 15.60 17.84 1455
Third Quarrter ended October 1.......................... 1770  14.35 1650 12.86
Fourth Quarter ended December 31 ...................... 2242 16.28 20.56 14.50
2007
First Quarrer ended April 1 ... ... ...... . ... ..., 2199 18.13 20.55 16.65
Second Quarter ended July 1 ... ... ... .. ... ..., 19.74 1564 1899 15.25
Third Quarter ended September 30....................... 16.22 1217 1690 11.38
Fourth Quarter ended December 30 ...................... 14350 7.89 1300 7.82

Our Class B Common Stock is entitled to one-tenth of a vote per share and our Class A Common Stock is
entitled to one vote per share on all matters on which stockholders are entitled to vote. Our Class B Common
Stock is also entitled to vote as a separate class with respect to any merger or consolidation in which Triarc is a
party unless each holder of a share of Class B Common Stock receives the same consideration as a holder of
Class A Common Stock, other than consideration paid in shares of common stock that differ as to voting
rights, liquidation preference and dividend preference to the same extent that our Class A and Class B
Common Stock differ. In accordance with the Certificate of Designation for our Class B Commen Stock, and
resolutions adopted by our board of directors on June 3, 2007, our Class B Common Stock was entitled,
through December 30, 2007, to receive regular quarterly cash dividends equal to at least 1109 of any regular
quarterly cash dividends paid on our Class A Common Stock. However, our board of directors has determined
that for the first fiscal quarter of 2008 we will continue to pay regular quarterly cash dividends at that higher
rare on our Class B Common Stock when regular quartetly cash dividends are paid on our Class A Common
Stock. Thereafter, each share of our Class B Common Stock is entitled 10 at least 1009% of the regular quarterly
cash dividend paid on each share of our Class A Common Stock. In addition, our Class B Common Stock has a
$.01 per share preference in the event of any liquidarion, dissolution or winding up of Triarc and, after each
share of our Class A Common Stock also receives $.01 per share in any such liquidation, dissolution or winding
up, our Class B Common Stock would thereafter participate equally on a per share basis with our Class A
Common Stock in any remaining assets of Triarc.

During our 2006 and 2007 fiscal years, we paid regular quarcerly cash dividends of $0.08 and $0.09 per
share on our Class A Common Stock and Class B Common Stock, respectively. On January 29, 2008, our board
of directors declared regular quarterly cash dividends of $0.08 and $0.09 per share on our Class A Common
Stock and Class B Common Stock, respectively, payable on March 14, 2008 to holders of record on March 1,
2008.

In connection with our corporate restructuring, we paid special cash dividends during 2006 aggregacing
$0.45 per share on our Class A Common Stock and Class B Commoen Stock. The special cash dividends were
paid in chree installments of $0.15 per share on March 1, 2006, July 14, 2006 and December 20, 2006.

Although we currently intend to continue to declare and pay regular quarterly cash dividends, there can
be no assurance that any additional regular quarterly cash dividends will be declared or paid or the amount or
timing of such dividends, if any. Any future dividends will be made at the discretion of our board of directors
and will be based on such factors as our earnings, financial condition, cash requirements and ocher factors. Qur
board of directors has not yet made any determination of the relative amounts of any regular quarterly cash
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dividends that will be paid on the Class A Common Stock and Class B Common Stock after the first fiscal
quarter of 2008. We have no class of equity securities currently issued and outstanding except for our Class A
Common Stock and Class B Common Stock, Series 1. However, we are currently authorized to issue up to 100
million shares of preferred stock.

Because we are a holding company, our ability to meet our cash requirements is primarily dependent
upon our cash, cash equivalents and short-term investments on hand, cash flows from ARG, including loans,
cash dividends, reimbursement by ARG to us in connection with providing certain management services, and
payments by ARG under a tax sharing agreement, as well as dividend payments on the preferred shares and
interest on the senior secured notes, both received in connection with the Deerfield Sale. Our cash requirements
include, but are not limited to, interest and principal payments on our indebtedness as well as required
quarterly payments to a management company, to which we refer to as the Management Company, formed by
certain former executives of ours. Under the terms of ARG's credit agreement (see “Item 1A. Risk Factors—
Risks Related to Arby's—ARG and its subsidiaries ate subject to various restrictions, and substantially all of
their assets are pledged, under a credit agreement”), there are restrictions on the abilicy of ARG and irs
subsidiaries to pay any dividends or make any loans or advances to us. The abilicy of ARG to pay cash
dividends or make any loans or advances as well as to make payments for the management services and under
the tax sharing agreement to us is also dependent upon its ability to achieve sufficient cash flows after
satisfying its cash requirements, including debt service. You should read the information in “Item 7.
Management’s Discussion and Analysis of Financial Condition and Results of Operations—Liquidity and
Capital Resources” and Note 11 to our Consolidated Financial Statements.

As of February 15, 2008, there were approximately 2,169 holders of record of our Class A Common Stock
and 2,009 holders of record of our Class B Common Stock.

The following table provides information with respect to repurchases of shares of our common stock by us
and our “affiliated purchasers™ (as defined in Rule 10b-18(2)(3} under the Securities Exchange Act of 1934, as
amended) during the fourth fiscal quarter of 2007:

Issuer Repurchases of Equity Securities

Total Number of Approximate Dollar
Shares Purchased Value of Shares
Average As Part of That May Yet Be
Total Number of Price Paid Publicly Anncunced Purchased Under
Period Shares Purchased(l) Per Share(l) Plan{2) the Plan(2)
October 1, 2007
through
QOctober 28, 2007 — — — $50,000,000
October 29, 2007
through
November 25, 2007 — — — $50,000,000
November 26, 2007
through
December 30, 2007 — — — $50,000,000
Total — —_ — $50,000,000

(1) There were no shares tendered as payment of (i} the exercise price of employee stock options or (ii) tax
withholding obligations in respect of such exercises.

(2) On June 30, 2007, our then existing $50 million stock repurchase program expired, and on July 1, 2007 a
new stock repurchase program became effective pursuant to which we may repurchase up to $50 million of
our Class A Common Stock and/or Class B Common Stock, Series 1 during the period from July 1, 2007
through and including December 28, 2008 when and if market conditions warrant and to the extent
legally permissible. No transactions were effected under our stock repurchase program during the fourth
fiscal quarter of 2007.
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Item 6. Selected Financial Data.

Year-Ended(1)

December 28, January 2, January 1, December 31,
2003(2) 2005(2)(3) 2006(2)3) 2006(2)(3)
(In Thousands Except Per Share Amounts)

REvenues. . ....vveen i, $ 293,620 $ 328,579 $ 727,334 $1,243,278
Operating profic (loss}................. 103 (6) 2,562 (31,363X8) 44,627
Income (loss) from continuing

OPEIALIONS -+« v e vt eevteeeeeee e nes (12,248)6) 1,367 (7) (58,457)(8) (10,803)(9)
Income {loss) from discontinued

OPEIALIONS .« + ot v e e e v ereinseans s 2,245 12,464 3,285 (129)
Net income (loss) ..................... (10,003X6) 13,831 (7) (55,172X8) (10,932X9)

Basic income (loss) per share (4):
Class A common stock:

Conrinuing operations ............ (.21 .02 (.84) (.13)

Discontinued operations........... .04 .18 .05 —

Net income (loss} ................ 17 .20 (79 (.13)
Class B common stock:

Continuing operations ............ (.21) .02 (.84) (.13)

Discontinued operations........... .04 - .21 .05 -

Net income (loss) ................ (17 .23 79 13

Diluted income (loss) per share (4):
Class A common stock:

Continuing operations ............ (.21) .02 (.84) (.13)
Discontinued operations........... .04 17 05 —
Net income (loss) ................ 17 .19 (.79 (13)
Class B common stock: .
Continuing operations ............ .21 .02 (.84) (.13
Discontinued operations........... 04 .20 03 —
Net income {loss) ................ .17) .22 .79 (.13)
Cash dividends per share:
Class A common stock.............. 13 .26 .29 77
Class B common stock .............. A5 30 .33 .81
Working capital (deficiency) ........... 610,854 462,618 295,567 161,194
Total assets...........oooooviee it 1,042,965 1,066,973 2,809,489 1,560,449
Long-term debt....................... 483,280 446,479 804,527 701,916
Stockholders’ equity ..ol 200,035 305,458 398,344 477 813
Weighted average shares outstanding (5):
Class A common stock.............. 20,003 © 22,233 23,766 27,301
Class B common stock .............. 40,010 - 40,840 46,245 59,343

December 30,
2067(3)

$1,263,717
19,900 (10)

15,086 (10)

995
16,081 (10)

A5
01
.16

17
.01
18

A5
01
.16

17
.01
.18

.32

36
(36,909)

1,454,567

711,531

448,874

28,836
63,523

(1) Triarc Companies, Inc. and its subsidiaries (the “Company”) teports on a fiscal year consisting of 52 or 53
weeks ending on the Sunday closest to December 31. Deerfield & Company LLC (Deerfield), in which the
Company held a 63.6% capital interest from July 22, 2004 through its sale on December 21, 2007,
Deerfield Opportunities Fund, LLC (the “"Opportunities Fund™), which commenced on October 4, 2004
and in which our investment was effectively redeemed on September 29, 2006, and DM Fund LLC, which
commenced on March 1, 2005 and in which our investment was effectively redeemed on December 31,
2006, reported on a calendar year ending on December 31 through their respective sale or redemption
dates. In accordance with this merhod, each of the Company’s fiscal years presented above contained 52
weeks except for the 2004 fiscal year which contained 53 weeks. All references to years relate to fiscal years

rather than calendar years.

{footnates continned on next page)
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(footnotes continued from previous page)

(2)

3

(4)

(5)

(6)

In conjunction with the adoption of the provisions of Financial Accounting Standards Board Staff Position
No. AUG AIR-1, “Accounting for Planned Major Maintenance Activities” (“FSP AIR-17}, the Company
now accounts for scheduled major aircraft maintenance overhauls in accordance with the direct expensing
method under which the actual cost of such overhauls is recognized as expense in the period it is incurred.
Previously, the Company accounted for scheduled major maintenance activities in accordance with the
accrue-in-advance method under which the estimated cost of such overhauls was recognized as expense in
petiods through cthe scheduled date of che respective. overhaul with any difference between estimated and
actual cost recorded in results from operations at the time of the actual overhaul. In accordance with the
retroactive application of FSP AIR-1, the Company has credited (charged) $1,304,000, ($172,000),
$711,000 and $620,000 to operating profit (loss} and $835,000, ($110,000), $455,000 and $397,000 to
income (loss) from continuing operations and net income (loss) for 2003, 2004, 2005 and 20006,
respectively. :

Selected financial dara reflects the operations of RTM Restaurant Group (“RTM") commencing with its
acquisition by the Company on July 25, 2005,

Income (loss) per share amounts reflect the effect of a stock distribution (the “Stock Distriburion”) on
September 4, 2003 of two shares of the Company’s class B common stock, series 1, for each share of the
Company’s class A common stock issued as of August 21, 2003, as if the Stock Distribution had occurred
ar the beginning of the year ended December 28, 2003. For the purposes of calculating income per share,
net income subsequent to the date of the Stock Distribution was allocated between the class A common
shares and class B common shares based on the acrual dividend payment ratio. For the purposes of
calculating loss per share, the net loss for any year was allocated equally.

The weighted average shares outstanding reflect the effect of the Stock Distribution. The number of shares
used in the calculation of diluted income (loss) per share are the same as basic income (loss) per share for
the years 2003, 2005 and 2006 since all potentially dilutive securities would have had an antidilutive
effect based on the loss from continuing opetations for each of chose years. The number of shares used in
the calculation of diluted income per share of class A and class B common stock for 2004 are 23,415,000
and 43,206,000, respectively, The numbers of shares used in the calculation of diluted income per share of
class A and class B common stock for 2007 are 28,965,000 and 64,282,000, respectively. These shares used
for the calculation of diluted income per share in 2004 and 2007 consist of the weighted average common
shares outstanding for each class of common stock and potential common shares reflecting the effect of
dilutive stock options and nonvested restricted shares of 1,182,000 for class A common stock and
2,366,000 for class B common stock in 2004 and, in 2007, 129,000 for class A common stock and
759,000 for class B common stock.

Reflects certain significant charges and credits recorded during 2003 as follows: $22,000,000 charged to
operating loss representing an impairment of goodwill; $11,799,000 charged to loss from continuing
operations representing the aforementioned $22,000,000 charged to operating loss partially offset by (1) a
$5,834,000 gain on sale of unconsolidated business arising principally from the sale by the Company of a
portion of its investment in an equity method investee and a non-cash gain to the Company from the
public offering by the investee of its common stock and (2) $4,367,000 of income tax benefit relating to
the above net charges; and $9,554,000 charged to net loss representing the aforementioned $11,799,000
charged to loss from continuing operations partially offsec by a $2,245,000 credit to income from

 discontinued operations principally resulting from the release of reserves, net of income taxes, in connecrion

o)

with the settlement of a post-closing sales price adjustment related to the sale of the Company’s beverage
businesses.

Reflects certain significant credits recorded during 2004 as follows: $17,333,000 credited to income from
continuing operations representing (1) $14,592,000 of income tax benefit due to the release of income tax
reserves which were no longer required upon the finalization of the examination of the Company’s Federal
income tax returns for the years ended December 31, 2000 and December 30, 2001, the finalization of a
state income tax examination and the expiration of the statute of limitations for the examination of certain
of the Company’s seate income tax returns and (2) a $2,741,000 credit, nec of a 31,601,000 income tax
provision, representing the release of related interest accruals no longer required; and $29,797,000 credited

(footnotes continued on next page)
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{foornotes continued from previous page)

(8)

9

(10)

26

to net income representing the aforementioned $17,333,000 credited to income from continuing
operations and $12,464,000 of additional gain on disposal of the Company’s beverage businesses sold in
2000 resulting from the release of income tax reserves related to discontinued operations which were no
longer required upon finalization of an Internal Revenue Service examination of the Federal income rax
returns for the years ended December 31, 2000 and December 30, 2001 and the expiration of the statute
of limitations for examinations of certain of the Company’s state income tax returns.

Reflects certain significant charges and credits recorded during 2005 as follows: $58,939,000 charged to
operating loss representing (1) share-based compensation charges of $28,261,000 representing the
intrinsic value of stock options which were exercised by the Chairman and then Chief Executive Officer
and the Vice Chairman and then President and Chief Operating Officer and subsequently replaced on the
date of exercise, the grant of contingently issuable performance-based restricted shares of the Company’s
class A and class B common stock and the grant of equity interests in two of the Company’s subsidiaries,
(2) 2 $17,170,000 loss on settlements of unfavorable franchise rights representing the cost of settling
franchise agreements acquired as a component of the acquisition of RTM with royalty rates below the
current 4% royalty rate that the Company receives on new franchise agreements and (3) facilities
relocation and corporate restruccuring charges of $13,508,000; $67,526,000 charged to loss from
continuing operations representing the aforementioned $58,939,000 charged to operating loss and a
$35,809,000 loss on early extinguishments of debt upon a debt refinancing in connection with the
acquisition of RTM, both partially offset by $27,222,000 of income tax benefit relating to the above
charges; and $64,241,000 charged to net loss representing the aforementioned $67,526,000 chatged to
loss from continuing operations partially offset by income from discontinued operations of §3,285,000
principally resulting from the release of reserves for state income taxes no longer required.

Reflects a significant charge recorded during 2006 as follows: $9,005,000 charged to loss from continuing
opetations and net loss representing a $14,082,000 loss on early extinguishments of debe related to
conversions or effective conversions of the Company's 5% convertible notes due 2023 and prepayments of
term loans under the Company’s senior secured term loan facility, partially offset by an income tax benefic
of $5,077,000 related to the above charge.

Reflects certain significant charges and credits recorded during 2007 as follows: $45,224,000 charged to
operating profit; consisting of facilities relocation and corporate restructuring costs of $85,417,000 less
$40,193,000 from the gain on sale of the Company’s interest in Deerfield; $16,596,000 charged to
income from continuing operations and nec income representing the aforementioned $45,224,000 charged
to operating profit offset by $15,828,000 of income tax benefit related co the above charge; and a
$12,800,000 previously unrecognized prior year contingent tax benefit related to cerrain severance
obligations o certain of the Company's former executives.



Item 7. Management's Discussion and Analysis of Financial Condition and Results of Operations.

This “Management’s Discussion and Analysis of Financial Condition and Results of Operations” of Triarc
Companies, Inc., and its subsidiaries, which we refer to as Triarc, should be read in conjunction with our
consolidated financial stacements included elsewhere herein. Certain statements we make under this Irem 7
constitute “forward-looking statements” under the Private Securities Litigation Reform Act of 1995. See
“Special Note Regarding Forward-Looking Statements and Projections” in “Part I"” preceding “Item 1.”

Introduction and Executive Overview

During 2007, our operations were in two business segments. We operate in the restaurant business
through our Company-owned and franchised Arby’s restaurants and, through December 21, 2007, we also
operated in the asset management business chrough our 63.6% capiral interest in Deerfield & Company LLC,
which we refer to as Deerfield. On December 21, 2007, we sold our entire capital interest in Deerfield, which
we refer to as the Deerfield Sale, to Deerfield Capital Corp. (formerly known as Deerfield Triacc Capital Corp.),
a real estate investment trust, which we refer to as DFR or the REIT. See “Liquidity and Capital Resources—
Deerfield Sale” for a decailed discussion of the Deerfield Sale and its effect on our investment in the REIT.

In April 2007, concurrent with the original announcement of the intended sale of our asser management
business, we announced that we would be closing our New York headquarters and combining our corperate
operations with our restaurant operations in Aclanta, Georgia, which we refer to as the Corporate
Restructuring. The Corporate Restructuring includes the transfer of substantially all of Triarc’s senior executive
responsibilities to the ARG executive team in Aclanta, Georgia. This transition is expected to be completed in
early 2008. Accordingly, to facilitate this transition, the Company encered into negotiated contractual
sectlements, which we refer to as the Contractual Sectlements, with our Chairman, who was also che then Chief
Execurive Officer, and our Vice Chairman, who was the then President and Chief Operating Officer, who we
refer to collectively as che Former Executives, evidencing the termination of their employment agreements and
providing for their resignacion as executive officers as of June 29, 2007, which we refer to as the Separation
Date. Addirionally, in connection with the Corporate Restructuring, we incurred severance and consulting fees
with respect to other New York headquarters’ executives and employees and a loss on properties and other
assets at our former New York headquarters, principally reflecting assets for which the fair value was less than
the book value, sold to an affiliate of the Former Executives. See “Results of Operations—2007 Compared with
2006—Facilities Relocarion and Corporate Restructuring” for a derailed discussion of the charges related to our
Corporate Restructuring.

On July 25, 2005 we completed the acquisition of substanrially all of the equity interests or the assets of
the entities comprising the RTM Restaurant Group, Arby’s then largest franchisee with 775 Arby’s restaurants
in 22 states as of that date, in a transaction we refer to as the RTM Acquisition. Accordingly, RTM's resules of
operations and cash flows are included in our 2005 consolidated results subsequent to the July 25, 2005 date of
the RTM Acquisition and are included in our 2006 and 2007 consolidated results for the full years.
Commencing on July 26, 2005, franchise revenues from RTM are eliminated in consolidarion.

In our restaurant business, we derive revenues in the form of sales by our Company-owned resraurants and
franchise revenues which include royalty income from franchisees, franchise and related fees and rental income
from properties leased to franchisees. While over 70% of our existing Arby’s royalty agreements and
substantially all of our new domestic royalty agreements provide for royalties of 4% of franchise revenues, our
average toyalcy rate was 3.6% for the year ended December 30, 2007. In our former asset management
business, revenues were derived through the date of the Deerfield Sale in the form of asset management and
relaced fees from our management of (1) collateralized debt and collateralized loan obligation vehicles, which
we refer to as CDOs, and (2) investment funds and private investment accounts, which we refer to as Funds,
including the REIT.

In our discussions of “Net Sales” and “Franchise Revenues” below, we discuss same-store sales. When we
refer to same-store sales, we mean only sales of those restaurants which were open during the same months in
both of the comparable periods. Historically, and including the 2007 fiscal year, the calculation of same-store
sales commenced after a store was open for twelve continuous months. Beginning in our 2008 fiscal year, we
will be reporting same-store sales commencing after a store has been open for fifteen continuous months, which
we refer to as che Fifteen Month Method, in order that our externally reported information will be consistent
with the metrics used by our management for internal reporting and analysis. The same-store sales discussion
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for the current year below provides our historical presentation as well as the same store sales data on the basis
of reporting that we will utilize in 2008. There would have been no difference in the increase or decrease in
sarne-store sales between those previously reported on a quarterly basis in 2007 and those computed on the
Fifreen Month Method, The same-store sales discussion for our 2006 fiscal year as compared to our 2005 fiscal
year, however, only provides our historical presentation and does not also present same-store sales information
under the Fifteen Month Method.

We derive investrnent income principally from the investment of our excess cash. In that regard, in
December 2005 we invested $75.0 million in an account, which we refer to as the Equities Account, which is
managed by a management company, which we refer to as the Management Company, formed by the Former
Executives and a director, who is also our former Vice Chairman, all of whom we refer to as the Principals. The
Equities Account is invested principally in the equity securities, including through derivative instruments, of a
limited number of publicly-traded companies. In addition, the Equities Account invests in market put options
in order to lessen the impact of significant market downturns. The Equities Account, including restricted cash
equivalents, had a fair value of $99.3 million as of December 30, 2007. We also had invested in several funds
managed by Deerfield, including Deerfield Opportunities Fund, LLC, which we refer to as the Opporcunities
Fund, and DM Fund LLC, which we refer to as the DM Fund. Prior to 2005, we invested $100.0 million in
the Opportunities Fund and later transferred $4.8 million of thatr amount to the DM Fund in March 2005. We
redeemed our investments in the Opportunities Fund and the DM Fund effective September 29, 2006 and
December 31, 2006, respectively, The Opportunities Fund through September 29, 2006 and the DM Fund
through December 31, 2006 were accounted for as consolidated subsidiaries of ours, with minority interests to
the extent of participation by investots other than us. The Opportunities Fund was a multi-strategy hedge fund
that principally invested in various fixed income securities and their derivatives and employed substantial
leverage in its trading activities which significantly impacted our consolidared financial position, resules of
operations and cash flows. We also have an investment in the REIT. When we refer to Deetfield, we mean only
Deerfield & Company, LLC and not the Opportunities Fund, the DM Fund or the REIT.

Qur goal is to enhance the value of our Company by increasing the revenues of our restaurant business,
which may include growth through acquisitions. We are continuing to focus on growing the number of
restaurants in the Arby's system, adding new menu offerings and implementing operational initiatives targeted
at improving service levels and convenience.

In recent years our restaurant business has experienced the following trends:

® Increased availability to consumers of new product choices, including (1) additional healthy
products focused on freshness driven by a greater consumer awareness of nucritional issues, (2) new
products that tend to include larger portion sizes and more ingredients and (3) beverage programs
which offer a selection of premium non-carbonated beverage choices, including coffee and tea
products

» Increased price competition, as evidenced by (1) value menu concepts, which offer comparatively
lower prices on some menu items, (2} combination meal concepts, which offer a complete meal at
an aggregate price lower than the price of the individual food and beverage items, (3) the use of
coupons and ocher price discounting and (4) many recent product promotions focused on the lower
prices of certain menu items

* Addition of selected higher-priced quality items to menus, which appeal more to adult tastes;

® Increased consumer preference for premium sandwiches with perceived higher levels of freshness,
quality and customization along with increased competition in the premium sandwich category
which has constrained the pricing of these products;

o Increased competition among cuick service restaurant competitors and other businesses for
available development sites, higher development costs associated with those sites and higher
borrowing costs in the lending markets typically used to finance new unit development;

s Competitive pressures from operators outside the quick setvice restaurant industry, such as the deli
sections and in-store cafes of several major grocery store chains, convenience stores and casual
dining outlets offering prepared food purchases;

o High fuel costs which cause a decrease in many consumers’ discretionary spending as well as the
effect of falling home prices on consumer confidence;
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e Increases in our utility costs as well as the cost of goods we purchase under distribution contracts
that became effective in the third quarter of 2007 as a result of higher fuel costs;

s Competitive pressures due to extended hours of operation by many quick service restaurant
competitors particularly during the breakfast hours as well as during late night hours;

e Federal, state and local legislative activity, such as minimum wage increases and mandated healch
and welfare benefits which have and are expected to continue to result in increased wages and
related fringe benefits, including health care and ocher insurance costs;

¢ Competitive pressures from an increasing number of franchise opportunities seeking to attract
qualified franchisees;

e Legal or regulatory activity related to nutritional content or product labeling which could result in
increased costs; and

® Higher commodity prices which have increased our food cost.

We experience the effects of these trends directly to the extent they affect the operations of our Company-
owned restaurants and indirectly to the extent they affect sales by our franchisees and, accordingly, the royalties
and franchise fees we receive from them.

Presentation of Financial Information

We report on a fiscal year consisting of 52 or 53 weeks ending on the Sunday closest to December 31.
However, Deerfield, the Opportunities Fund and the DM Fund reported on a calendar year ending on
December 31 until their respective sale or redemption dates. Qur 2005 fiscal year commenced on January 3,
2005 and ended on January 1, 2006 except that (a) RTM is included commencing July 26, 2005 and
(b) Deerfield, the Opportunities Fund and, commencing March 1, 2005, the DM fund are included on a
calendar year basis. Our 2006 fiscal year commenced on January 2, 2006 and ended on December 31, 2006
except that (a) Deerfield and the DM Fund are included on 2 calendar year basis and (b) the Opportuniries
Fund is included from January 1, 2006 through its September 29, 2006 redemption date. Our 2007 fiscal year
commenced on January 1, 2007 and ended on December 30, 2007 except that Deerfield is included from
January 1, 2007 through its December 21, 2007 sale date. All references to years relate to fiscal years rather
than calendar years, excepe for Deerfield, the Opportunities Fund and the DM Fund.
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Results of Operations

Presented below is a table that summarizes our results of operations and compares the amount of the
change between (1) 2005 and 2006, which we refer to as the 2006 Change, and (2) 2006 and 2007, which we
refer to as the 2007 Change.

2006 2007
2005 2006 2007 Change  Change
(In Millions)
Revenues:
Netsales..............oiiiiii . $570.8 $£1,073.3 $1,113.4 $35025 $40.1
Franchise revenues. . ......... oo i, 91.2 82.0 87.0 (9.2) 5.0
Asset management and related fees ............... 65.3 88.0 63.3 227 (247

727.3 1,243.3 1,263.7 5160 204

Costs and expenses:
Cost of sales, excluding depreciation and

AIMOTEIZATION ., L o o o ottt e e e et e e e e e 418.0 778.6 815.2  360.6 36.6
Cost of services, excluding depreciation and
AMOTEIZALION. .o v v e ce e ee e ir e cnnns e 24.8 35.3 25.2 10.5 (10.1)
Advertising and promotions. ..................... 43.5 78.6 79.3 35.1 0.7
General and administrative, excluding depreciation
and AMOMtization. ... ... 0ot ine i iaa i 205.1 235.8 205.4 30.7 (30.4)
Depreciation and amortization, excluding
amortization of deferred financing costs......... 36.6 66.2 73.3 29.6 7.1
Facilicies relacation and corporate restructuring .. .. 135 33 - 854 {10.2) 821
Loss on settlements of unfavorable franchise rights . 17.2 0.9 0.2 (16.3) (0.7)
Gain on sale of consolidated business ............. — — (40.2) — (40.2)
758.7 1,198.7 1,243.8  440.0 45.1
Operating profit (loss) ...................... (31.4) 44.6 19.9 76.0  (24.7)
INEELESt EXPEMSE . o .\ ove st it er et aes (68.8) (114.1) (61.3) (45.3) 528
Insurance expense related to long-term debt............ (2.3} — — 23 —
Loss on early extinguishments of debr................. (35.8) (14.1) —_— 21.7 14.1
INVESTMENt INCOME, MET ..\ttt crrnesrraeess 55.3 80.2 52.2 249  (28.0)
Gain (loss) on sale of unconsolidated businesses. ... ..... 13.1 4.0 (0.3) 9.1) {4.3)
Other income (expense), net .............ovveviiurn.. 3.9 47 (1.1) 0.8 (5.8)
Income (loss) from continuing operations
before income taxes and minority interests. . (66.0) 5.3 9.4 71.3 4.1
{Provision for) benefit from income taxes .............. 16.3 {4.6) 8.4 209y 13.0
Minority interests in income of consolidaced subsidiaries (8.8) (11.5) 2.7) 2.7 8.8
Income (loss) from continuing operations . .. .. (58.5) (10.8) 15.1 47.7 25.9

Income (loss) from discontinued operations, net of
income taxes:

Loss from operations ............oueeeiriiineneas — (0.4) — (0.4) 0.4
Gainondisposal ................. ... ... .. ... 3.3 0.3 1.0 3.0) 0.7
Income (loss) from discontinued operations. . . . 3.3 (0.1) 1.0 (3.4) 1.1

Net income (loss). .....ovviii i $(55.2) § (109 § 161 § 443 $27.0

2007 Compared with 2006

Net Sales

Our net sales, which were generated entirely from our Company-owned restaurants, increased $40.1
million, or 4% co $1,113.4 million for 2007 from $1,073.3 million for 2006, due to the $56.3 million
increase in net sales from the 45 net Company-owned restaurants we added during 2007. We opened 51 new
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restaurants, with generally higher than average sales volumes, and we acquited 11 restaurants from franchisees
during 2007 as compared with 15 generally underperforming restaurants we closed and 2 restaurants we sold
to franchisees during 2007. This increase was partially offset by a $16.2 million, or 2% (1% on the Fifteen
Month Method) decrease in same-store sales of our Company-owned restaurants. Same store sales of our
Company-owned restaurants decreased principally due to lower sales volume from a decline in cuscomer traffic
as a resule of (1) increased price discounting by other larger quick service restaurants and (2) the introduction
of a new value program as well as a major new product launch that accounted for a large percentage of our sales
but drove less traffic than expected. These negacive factors were partially offser by the effect of selective price
increases that were implemented in late 2006 and during 2007. Same-store sales of our Company-owned
restaurants declined while same-store sales of our franchised restaurancs discussed below grew 1% primarily due
to (1) the franchised restaurants implementing certain selective price increases earlier in 2007 than the
Company-owned restaurants, and (2) the use throughout 2007 by franchised restaurants of incremental
marketing and print advercising initiatives which we were already using for the Company-owned restaurants.
These positive impacts on same-store sales of franchised restaurants more than offset declines in traffic.

We anticipate positive same-store sales growth, as calculated on the Fifteen Monch Method, for 2008 of
both Company-owned and franchised restaurants as a result of (1) a significant increase in national advertising,
(2) a strong product and promotional calendar for the year which includes some new product offerings and
improvements to existing product offerings as well as addicional value offers and (3} a shift in our advertising
approach to focus on the unique qualities and benefits of our food. In addition to che anticipated positive effect
of same-store sales growth, net sales should also be positively impacted by an increase in Company-owned
restaurants. We presently plan to open approximately 50 new Company-owned restaurants in 2008. We
continually review the performance of any underpetforming Company-owned restaurants and evaluate whether
to close those restaurants, particularly in connection with the decision to renew or extend their leases.
Specifically, we have 52 restaurant leases that are scheduled for renewal or expiration during 2008. We
cutrently ancicipate the renewal or extension of all bur approximately 10 of those leases.

Franchise Revenues

Our franchise revenues, which were generated entirely from the franchised restaurancs, increased $5.0
million, or 6%, to $87.0 million for 2007 from $82.0 million for 2006. Excluding $2.2 million of rental
income from properties leased to franchisees being included in franchise revenues in 2007, franchise revenues
increased $2.8 million reflecting higher royalties of (1) $2.5 million from the 97 franchised restaurants opened
during 2007, with generally higher than average sales volumes, and the 2 restaurants sold co franchisees during
2007 replacing the royalties from the 30 generally underperforming franchised restaurants closed and the
elimination of royalties from the 11 restaurants we acquired from franchisees during 2007 and (2) $0.7 million
from a 1% increase (1% on the Fifteen Month Method) in same-store sales of the franchised restaurants in 2007
as compared with 2006. These increases in royalties were partially offser by a $0.4 million decrease in franchise
and relared fees.

We expect that our franchise revenues will increase during 2008 as compared with 2007 due to
ancicipated positive same-store sales growth of franchised restaurants from the expected performance of the
various initiatives described above under “Net Sales” and the positive effect of net new restaurant openings by
our franchisees.

Asset Management and Related Fees

Our asset management and relaced fees, which were generated entirely from the management of CDOs
and Funds by Deerfield and which ceased wich the Deerfield Sale on December 21, 2007, decreased $24.7
million, or 28%, to $63.3 million for 2007, through December 21, 2007, from $88.0 million for 2006. This
decrease principally reflects (1) a $16.6 million decrease in incentive fees related to a certain Fund due to a
decline in its performance during 2007, (2) a $7.4 million net decrease in incentive fees from one CDO
principally due to the decrease in the amount of contingent fees recognized primarily as a resulc of a call on
that CDO in 2006, (3) a $3.6 million decrease in management fees from the REIT as a resulc of the decline in
value of the REIT stock and stock options granted to us and a decrease in the REIT's net assets on which a
portion of our fees are based and (4) 2 $2.1 million decrease in incentive fees from the REIT as a resule of the
REIT not meeting cercain performance thresholds during 2007. These decreases were partially offset by (1) a
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$4.0 million increase in management fees from existing CDOs and Funds, (2) a $0.7 million net increase in
management fees from che net addition of five CDOs and one Fund during 2007 and (3} a $0.3 million
increase in structuring and other related fees associated with new CDQOs. Due to the Deetfield Sale, we will
recognize no asset managernent and related fees in future periods.

Cost of Sales, Excluding Depreciation and Amortization

Our cost of sales, excluding depreciation and amortization resulted entirely from the Company-owned
restaurants. Cost of sales increased $36.6 million, or 5%, to $815.2 millien for 2007 from $778.6 million for
20006, resulting in a gross margin of 27% for each year. We define gross margin as the difference between net
sales and cost of sales divided by net sales. The increase in cost of sales is primarily actributable to the effect of
the 45 net Company-owned restaurants added during 2007. Our gross margin was impacted by the effects of
(1) the price discounting associated with the value program discussed under “Net Sales” above, {2) increases in
our cost of beef and other menu items, (3) increased costs under new distribution contraces that became
effective in the third quarcer of 2007 and reflect the effects of higher fuel costs and (4) increased labor costs due
to the Federal and state minimum wage increases implemented in 2007. These negative factors were offset by
the effects of (1) selective price increases discussed under “Net Sales” above and (2) decreased beverage costs
pattially due to the full year effect of increased rebates earned from a new beverage supplier we were in the
process of converting to during 2006.

We anticipate that our gross margin in 2008 will be comparable to 2007 as a result of the positive effects
of (1) the full year effect on our net sales of the selective price increases that were implemented during 2007
and (2) changes in our product offerings which are expected to increase gross margin thar will be offset by
(1) che full year effect of the cost increases from cthe distribution contracts entered into during the third quarter
of 2007, (2) the expiration of favorable commodity supply contracts which expired primarily in late 2007
which will increase the cost of a number of our commodities and (3) the full year effect of the 2007, as well as
of the additional 2008, Federal and state minimum wage increases.

Cost of Services, Excluding Depreciation and Amortization

Our cost of services, excluding depreciation and amortization, which resulted encirely from the
management of CDOs and Funds by Deerfield, decreased $10.1 million, or 29%, to $25.2 million for 2007,
through December 21, 2007, from $35.3 million for 2006 principally due to a net decrease of $9.1 million in
incentive compensation for existing employees related to Deerfield’'s weaker performance during 2007 as well as
a $1.0 million reversal of incentive compensation which had been recorded in prior quarters of 2007, but will
not be paid, for employees who left Deerfield in September 2007. We will not incur any cost of services in
2008 due to the Deerfield Sale.

Qur franchise revenues have no associated cost of services.

Advertising and Promotions

Our advertising and promotions expenses consist of third party costs for local and national television,
radio, direct mail and outdoor advertising as well as point of sale materials and local restaurant marketing.
These expenses increased $0.7 million, or 1% bur remained unchanged as a percentage of ner sales. We expect
that our advertising and promortions expenditures will increase during 2008 as compared with 2007 due to a
higher number of planned national media advertising events but char it will remain comparable, as a
percentage of net sales, in 2008 as compared to 2007.

General and Administrative, Excluding Depreciation and Amortization

In accordance with Financial Accounting Standards Board Staff Position No. AUG AIR-1, “Accounting
for Planned Major Maintenance Activities,” which we refer to as FSP AIR-1, we accounted for the adoption of
the direct expensing method retroactively. As such, our general and administrative expenses, excluding
depreciation and amortization, have been restated for 2006.

Our general and administrative expenses, excluding depreciation and amortization decreased $30.4
million, or 13%, principally due to (1) a $17.0 million decrease in corporate general and administrative
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expenses principally related to (a} the resignation effective in June 2007 of the Former Executives and certain
other officers and employees of Triarc who became employees of the Management Company and are no longer
employed by us and (b) our sublease to the Management Company of one of the floors of our New York
headquarters, both partially offsec by the fees for professional and strategic services provided to us under a two-
year transition services agreement, which we refer to as the Services Agreement, we entered into with the
Management Company which commenced on June 30, 2007, (2) an $8.1 million decrease in incentive
compensation due to weaker than planned performance at our business segments, (3) a $5.9 million decrease in
ourside consultant fees at our restaurant segment partially offset by a $2.1 million increase in salaries, which
partially replaced those fees, primarily actributable to the strengthening of the infrastruccure of that segment
following the RTM Acquisition, (4) a $4.0 million reduction of severance and related charges in connection
with the replacement of three senior restaurant executives during 2006 that did not recur in 2007, (3) a $1.8
million decrease in recruiting fees at our restaurant segment associated with the strengthening of the
infrastructure in 2006 following che RTM Acquisition and (6) a $1.7 million reduction of training and cravel
costs at our restaurant segment as part of an expense reduction initiative. These decreases were partially offset
by (1) a $2.6 million severance charge in 2007 for one of our asset management executives and (2) a $2.3
million increase in relocation cdsts in our restaurant segment principally actributable to additional estimated
declines in market value and increased carrying costs related to homes we purchased for resale from relocated
employees.

Qur general and administrative expenses will be lower during 2008 as compared to 2007 as a result of the
completion of the transition of our corporate headquarters to Atlanta and the Deerfield Sale.

Depreciation and Amortization, Excluding Amortization of Deferred Financing Costs

Our depreciation and amortization, excluding amortization of deferred financing costs increased $7.1
million, or 11%, principally reflecting (1) a $3.0 million asset impairment charge related to an internally
developed financial model that our asset management segment did not use and that was subsequently sold,
(2) $2.7 million related o the 45 net restaurancs added during 2007, (3) a 30.4 million increase in assec
impairmenc charges related to our TJ Cinnamons brand and (4) depreciation on additions to properties at
existing restaurants. These increases were partially offset by (1) a $1.8 million decrease in asset impairment
charges related to underperforming restaurants and (2) a $1.1 million decrease related to amortization of CDO
contracts at our former asset management segment,

We expect our depreciation and amortization expense will be lower during 2008 as compared to 2007 as
we no longer operate in the assec management segment as a result of che Deerfield Sale. This decrease, however,
will be partially offset by increases related to the addition of new rescaurants.

Facilities Relocation and Corporate Restructuring

The charge of $85.4 million in 2007 consisted of general corporate charges of $84.8 million and a $0.6
million additional charge for employee relocation costs in connection with combining ocur chen existing
restaurant operations wich those of RTM following the RTM Acquisition. The general corporate charges of
$84.8 million were principally related to the Corporate Restructuring discussed above under "Introducrion and

Executive Overview” and consist of (1) the payment encitlements under the Contractual Serclements of §72.8

million, including the additional $1.6 million total payments described below, of which $3.5 million is
included in “General and administrative, excluding depreciation and amorrization” expenses as incentive
compensation, (2) severance for two other former executives of $12.9 million, excluding incentive
compensation that is due to them for their 2007 period of employment with the Company, both including
applicable employer payroll taxes, (3) severance and consulting fees of $1.8 million with respect to other
New York headquarters’ executives and employees and (4) a loss of approximately $0.8 million on properties
and other assets at our former New York headquarters, principally reflecting assets for which the fair value was
less than the book value, sold during the 2007 thitd quarter to the Management Company. Under the terms of
the Concractual Settlements, our Chairman, who is also our former Chief Executive Officer, was entitled to a
payment consisting of cash and investments which had a fair vatue of $50.3 million as of July 1, 2007 (347.4
million upon distribution on December 30, 2007) and our Vice Chairman, who is also our former President
and Chief Operating Officer, was entitled to a payment consisting of cash and investments which had a fair
value of $25.1 million as of July 1, 2007 ($23.7 million upon distribution on December 30, 2007), both
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subject to applicable withholding taxes, during the 2007 fourth quarter. We bad funded the severance payment
obligations to the Former Execucives, net of estimared withholding taxes, by the transfer of cash and
investments to rabbi trusts, which we refer to as the 2007 Trusts, in the second quarter of 2007. The $4.3
million decline in value of the assets in the 2007 Trusts reduced our general corporate charges since it resulted
in a corresponding reduction of the payment obligations under the Contractual Settlements. Funding che 2007
Trusts net of estimated withholding raxes provided us with additional operating liquidity, but reduced the
amounts that otherwise would have been held in the 2007 Trusts for the benefit of the Former Executives.
Accordingly, the former Chief Executive Officer and former President and Chief Operating Officer were paid
$1.1 million and $0.5 million, respectively, representing an interest component on the amounts that otherwise
would have been included in the 2007 Trusts. The charges of $3.3 million in 2006 included $3.2 million of
general counsel corporate expense principally representing a fee related to our decision in 2006 to terminate the
lease of an office facility in Rye Brook, New York racher than continue our effores to sublease the facilicy.

We currently expect to incur approximately $0.7 million of general corporate severance charges in 2008
in connection with the Corporate Restructuring.

Loss on Settlements of Unfavorable Franchise Rights

The loss of $0.9 million in 2006 related to certain of the 13 franchised restaurants we acquired during
that year. The loss of $0.2 million in 2007 related to one of the franchised restaurants we acquired during
2007. Under accounting principles generally accepted in the United States of America, which we refer to as
GAAP, we are required to record as an expense and exclude from the purchase price of acquired restaurants the
value of any franchise agreements that is attributable to royalty rates below the current 4% royalry rate that we
receive on new franchise agreements. The amounts of the settlement losses represent the present value of the
estimated amount of future royalties by which the royaley rate is unfavorable over the remaining life of the
franchise agreements.

Gain on Sale of Consolidated Business

The gain on sale of consolidated business of $40.2 million in 2007 relates to che sale of our 63.6% capiral
interest in Deerfield. The gain reflects the excess of the fair value of the REIT's preferred stock, which we refer
to as the REIT Preferred Stock, and senior secured notes, which we refer to as the REIT Notes, received as
consideration over the carrying value of our interest, net of expenses of the sale, and has been reduced by the
portion of the gain represenring our continuing incerest in the preferred and common shares of the REIT. See
“Liquidity and Capital Resources—Deerfield Sale™ for a detailed discussion of the Deerfield Sale.

Interest Expense

Interest expense decreased $52.8 million, or 46%, principally reflecting a $54.2 million decrease in
interest expense on debt securities sold with an obligation to purchase or under agreements to repurchase due
to the effective redemption of our investment in the Opportunities Fund as of September 29, 2006, which we
refer to as the Redemption. We no longer consolidate the Opportunities Fund subsequent to the Redemption.
Accordingly, interest expense and related net investment income are no longer affected by the significant
leverage associated with the Opporrunities Fund.

In connection with the RTM Acquisition, we entered into a credir agreement in 2005, which we refer ro
as the Credit Agreement, for our resraurant segment. In accordance with the terms of the Credit Agreement,
we entered into three interest rate swap agreements, which we refer to as the Term Loan Swap Agreements and
which expire in September 2008 and October 2008, that fixed the LIBOR interest rate on a total of $205.0
million of the outstanding principal amount of three 2005 advances pursuant to the term loans, which we refer
to as the Term Loan. The Term Loan borrowing provided financing for the RTM Acquisition and refinanced
then existing higher interest rate debt of our restaurant segment, which we refer to as the Refinancing. The
expiration of the Term Loan Swap Agreements during 2008 could have a material impact on our interest
expense; however, we cannot determine any potential impact at this time because it is dependent on (1) our
entry inco furure swap agreements and {2) the direction and magnitude of any changes in the variable interest
rate environment.
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Loss on Early Extinguishments of Debt

The loss on early extinguishments of debt of $14.1 million in 2006 consisted of (1) $13.1 million which
resulted from the conversion or effective conversion of an aggregare $172.9 million principal amount of our
5% convertible notes due 2023, which we refer to as the Convercible Notes, into shares of our class A and
class B common stock mostly in February 2006, which we refer to as the Convertible Notes Conversions, and
consisted of $9.0 million of negotiated inducement premiums thar we paid in cash and shares of our class B
common stock, the write-off of $4.0 million of related previously unamortized deferred financing costs and
$0.1 million of fees related ro the conversions and (2} a $1.0 million write-off of previously upamortized
deferred financing costs in connection with principal repayments of the Term Loan from excess cash, which we
refer to as the Term Loan Prepayments. There were no early extinguishments of debt in 2007,

Investment Income, Net

The following table summarizes and compares the major components of investment income, net:

2006 2007 Change

(In Millions)
TNEELEST IMCOME .« ottt vttt et et e e e e e e e e e e e et e e $725 $ 9.1 $(63.4)
Recognized Met gains ... .....ovutiinonnti i 106 3514 40.8
Other than temporary unrealized losses ....... ... ... ... oot (4.1) 9.9 (5.8)
Distributions, including dividends ........ ... oo L.5 1.8 0.3
Ot o e e 0.3y (0.2) 0.1

£80.2 $52.2 3(28.0)

Our interest income decreased $63.4 million due to lower average outstanding balances of our interest-
bearing investments principally as a result of the Redemption whereby our net investment income and incerest
expense are no longer affected by che significant leverage associated with the Opportunities Fund after
September 29, 2006. Our recognized net gains increased $40.8 million and included (1) a $15.2 million
realized gain on the sale in 2007 of two of our available-for-sale securities, (2) $13.9 million of realized gains
on the sate in 2007 of cwo of our cost method investments, (3) $8.4 million of gains realized on the transfer of
several cost method investments from two deferred compensation trusts, which we refer to as the “Deferred
Compensation Trusts,” to the Former Executives as a result of the Contracrual Sectlements during 2007 and
(4) $2.7 million of unrealized gains on derivatives other than trading. All of these recognized gains and losses
may vary significantly in future periods depending upon changes in the value of our investments and, for
available-for-sale securities, the timing of the sales of our investments. The increase in other than temporary
unrealized losses of $5.8 million primarily reflects the recognition of impairmenc charges related to the
significant decline in the market values of certain of our available-for-sale investments in CDOs in 2007,
through the date of the Deerfield Sale, compared with the significant decline in market value in 2006 of one of
our cost method investments in the Deferred Compensation Trusts and one of our available-for-sale
investments. Any other than temporary unrealized losses are dependant upon the underlying economics and/or
volatility in the value of our investments in available-for-sale securities and cost method investments and may
or may not recur in furure periods.

As of December 30, 2007, we had unrealized holding gains and (losses) on available-for-sale marketable
securities before income taxes and minority interests of $7.6 million and ($11.1) million (which related
primarily to the preferred stock we received from the REIT as consideration in the Deerfield Sale), respecrively,
included in “Accumulated other comprehensive income (loss).” We evaluated the unrealized losses to determine
whether these losses were other than temporary and concluded that they were not. Should either (1) we decide
to sell any of these investments with unrealized losses or (2) any of the unrealized losses continue such that we
believe they have become other than temporary, we would recognize the losses on che related investments at
that time.

See “Management’s Discussion and Analysis of Financial Condition and Results of Operation—Liquidity
and Capital Resources—Deerfield Sale” for first quarter 2008 information related to the Company’s investment
in the REIT.
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Gain (Loss) on Sale of Unconsolidated Businesses

The gain (loss) on sale of unconsolidated businesses decreased $4.3 million to a loss of ($0.3) million in
2007 from a gain of $4.0 million in 2006, This decrease reflects a (1) 2 $2.9 million loss in 2007 on the REIT
common shares distributed from the 2007 Trusts and (2) a $1.7 million gain in 2006 which did not recur in
2007 on the sale of a porcion of our investment in Jurlique International Pry Lid., an Australian company
which we refer to as Jurlique. These decreases were partially offset by $0.3 million of higher gains in 2007
compared with 2006 on sales of portions of our investment in Encore Capital Group, Inc., a former investee of
ours, which we refer to as Encore.

Other Income (Expense), Net

Other income (expense}, net, decreased $5.8 million in 2007 as compared to 2006, principally reflecting
(1) a $4.0 million decrease in our equity in the REIT's operations for the tespective years, (2) a $0.9 million
decrease in equity in earnings of Encore, which we no longer accounted for under the equity method
subsequent to May 10, 2007, the date of the sale of substantially all our investment and (3) a $0.5 million
increase in the loss from a foreign currency derivative related to Jurlique which matured on July 5, 2007.
These decreases were partially offset by a $2.1 million decrease in costs recognized related to strategic business
alternatives that were not pursued.

Income (Loss) From Continuing Operations Before Income Taxes and Minority Interests

Our income from continuing operations before income taxes and minority interests increased $4.1 million
to $9.4 million in 2007 from $5.3 million in 2006. The increase is accributed principally to the $40.8 million
increase in recognized net gains included in our investment income, partially offset by the $24.7 million
decline in our operating profit largely attributable to the $82.1 million increase in our facilities relocation and
corporate restruccuring charges, and the effece of the $40.2 million gain before taxes and minority interests on
the Deerfield Sale, as well as the other variances discussed above.

We recognized deferred compensation expense within “General and administrative, excluding depreciation
and amortization” of $1.7 million in 2006 and $1.0 million in 2007, net of a $1.5 million settlement of a
lawsuit in 2007 related to an investment which was included in the Deferred Compensation Trusts, for the net
increases in the fair value of investments in the Deferred Compensation Trusts, for the benefit of the Former
Executives. The related obligation was settled in 2007 following the Former Executives’ resignation and the
assets in the Deferred Compensation Trusts were either distributed to the Former Executives or used to satisfy
withholding raxes. We recognized net investment losses from investments in the Deferred Compensacion
Trusts of $1.0 million in 2006 and nec investment income of $7.1 million in 2007. The $1.0 million of net
investment losses in 2006 consisted principally of an other than temporary loss of $2.1 million related to an
investment fund wichin the Deferred Compensation Trusts which experienced a significant decline in market
value, partially offset by a toral of $1.0 million that is comprised of other realized gains and the equity in
earnings of an investment purchased and sold during 2006. The ner investment income of $7.1 million in
2007 consisted of $8.4 million of realized gains on investments chat were accounted for under the cost method

of accounting and $0.2 million of interest income, net of the $1.5 million settlement of the lawsuir described
above.

(Pravision For) Benefit From Income Taxes

In 2007, the Company had income from continuing operations before minority interests of $9.4 million
and an income tax benefit of $8.4 million. This resulted in an effective tax benefit rate of 89% compared to a
provision for income taxes representing an effective rate of 86% in 2006. In 2007, the Company recognized a
previously unrecognized contingent tax benefic of $12.8 million in connection with the sectlement of cerrain
obligations to the Former Executives relating to the Deferred Compensation Trusts during 2007, for which the
related expense was principally recognized in prior years for financial statement purposes. In connection with a
simplification of our subsidiary structure in 2007, we incurred a one-time tax charge of $1.0 million.

Additionally, the effective rates in both years include the effects of (1) non-deductible expenses,
(2) adjustmencs related to prior year tax matters, (3) minority interests in income of consolidated subsidiaries
which are not taxable to us but which are not deducted from the pre-tax income used to calculate the effective
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tax rates and (4) state income taxes, net of Federal income tax benefit, due to the differing mix of pre-rax
income or loss among the consolidated entiries which file state tax returns on an individual basis, the effects of
which are lower in 2007 as compared to 2006 due to the pre-tax income or loss in the respective periods.

Minority Interests in Income of Consolidated Subsidiaries

Minority interests in income of consolidated subsidiaries decreased by $8.8 million principally reflecting a
decrease of $9.1 million as a result of lower income of Deerfield through December 21, 2007, the date of the
Deerfield Sale, as compared with 2006,

Income (Loss) From Discontinued Operations

The loss from discontinued operations of $0.1 million in 2006 consists of a $1.3 million loss from
operations related to our closing two underperforming restaurants, substantially offset by (1) the release of $0.7
million of reserves for state income raxes no longer required upon the expiration of a state income tax staruce of
limitations and (2} the release of $0.5 millicn of certain other accruals as a result of revised estimates to
liquidate the remaining liabilities. The income from discontinued operations of $1.0 million in 2007 consists
of a $1.1 million release of an accrual for state income taxes no longer required after che setclement of a state
income tax audit partially offset by an additional $0.1 million loss relating to the finalization of the leasing
arrangements of the two closed restauranes mentioned above.

Net Income (Loss)

Our net results improved $27.0 million from a loss of $10.9 million in 2006 to income of $16.1 million
in 2007. This increase is a result of the after-tax and applicable minority interest effects of the variances
discussed above.

2006 Compared with 20035

Net Sales

Our net sales, which were generaced entirely from our Company-owned restaurants, increased $502.5
million to $1,073.3 million for 2006 from $570.8 million for 20095, primarily due to the effect of including
RTM in our results for all of 2006 but only for the portion of 2005 following the July 25, 2005 acquisition
date. In addition, net sales were favorably affected by 22 net Company-owned restaurants added during 2006.

Same-store sales of our Company-owned restaurants increased 1% in 2006. Same-store sales of our
Company-owned restaurants were positively impacted by (1) our 2006 marketing initiatives, including value
oriented menu offerings, an enhanced menu board design and new promotions, (2) the launch in March 2006
of Arby's Chicken Naturals®, a line of menu offerings made with 100 percent all natural chicken breast and
(3) selective price increases implemented in November 2006. Partially offsetring these positive factors was the
effect of higher fuel prices on consumers’ discretionary income which we believe had a negative impact on our
sales beginning in the second half of 2003, although the effect moderated in the second half of 2006. Same-
srore sales growth of our Company-owned restaurants was less than the 5% same-store sales growth of our
franchised restaurants discussed below primarily due to (1) the introduction and use throughout 2006 of local
marketing initiatives by our franchisees similar to chose initiatives which we were already using for Company-
owned restaurants in 2003, including more effective local television advertising and increased couponing, and
(2) the disproportionate number of Company-owned restaurants in the economically-weaker Michigan and
Ohio regions which underperformed che system.

Franchise Revenues

Our franchise revenues, which were generated entirely from the franchised restaurants, decreased $9.2
million to $82.0 million for 2006 from $91.2 million for 2003, refiecting $16.3 million of franchise revenues
from RTM recognized in 2005 for the period prior to the RTM Acquisition whereas franchise revenues from
RTM are eliminated in consolidation for the full year of 2006. Aside from the effect of the RTM Acquisition,
franchise revenues increased $7.1 million in 2006, reflecting (1) a $3.2 million improvement in royalcies due
to a 5% increase in same-store sales of the franchised restaurants in 2006 as compared with 2005, (2) a $2.9
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millien net increase in royalties from the 94 franchised restaurants opened in 2006, with generally higher than
average sales volumes, and the 16 rescaurants sold to franchisees in 2006 replacing the royalties from the 40
generally underperforming restaurants closed and the elimination of royalties from 13 restaurants we acquired
from franchisees in 2006 and (3) a $1.0 million increase in franchise and related fees. The increase in same-
store sales of the franchised restaurants reflects the facrors affecting same-store sales of our Company-owned
restaurants as well as the additional factors affecting the franchised restaurants compared with our Company-
owned restaurants discussed above under “Net Sales.”

Asset Management and Related Fees

Our asset management and related fees, which were generated entirely from the management of CDOs
and Funds by Deerfietd, increased $22.7 million, or 35%, to $88.0 million for 2006 from $65.3 million for
2005. This increase reflects (1} a $5.7 million increase in incentive fees from Funds other than the REIT,
principally related to one of the Funds which experienced improved petformance, including the impact of
higher assets under management, (2) $4.6 million in management and related fees from new CDOs and Funds,
(3} 2 $4.4 million increase in management and incentive fees from the REIT principally reflecting che full year
effect in 2006 of a $363.5 million increase in assets under management for the REIT resulting from an initial
public stock offering in June 2005, (4) a $4.1 million increase in incentive fees from CDOs principally due to
the recognition of contingent fees upon the early termination of a particular CDO and (5) 2 $3.9 million

increase in management fees principally reflecting higher assets under management of previously existing
CDOs and Funds other than the REIT.

Cost of Sales, Excluding Depreciation and Amortization

Qur cost of sales, excluding depreciation and amortization resuited entirely from the Company-owned
restaurants. Cost of sales increased $360.6 million to $778.6 million for 2006 from $418.0 million for 2003,
resulting in a gross margin of 27% for each year. The increase in cost of sales is primarily atcributable to the
full year effect in 2006 of the restaurants acquired in the RTM Acquisition and the effect of the 22 net
restaurants added in 2006. Our overall gross margin was positively affected by (1} the inclusion of restaurants
acquired in the RTM Acquisition with cheir higher gross margins for the full year 2006 compared with only
the portion of 2005 following the July 25, 2003 acquisition date, (2) our continuing implementation of the
more effective operational procedures of the RTM restaurants ac the restaurants we owned prior to the RTM
Acquisition, (3) increased beverage rebates resulting from the agreement for Pepsi beverage products effective
January 1, 2006 and (4) decreases in our cost of beef. These positive effects were substantially offset by the
effece of increased price discounting principally in the second half of 2006 associated with our value oriented
menu offerings.

Cost of Services, Excluding Depreciation and Amortization

Our cost of services, excluding depreciation and amorrization, which resulted entirely from the
management of CDOs and Funds by Deerfield, increased $10.5 million, or 42%, to $35.3 million for 2006
from $24.8 million for 2005 principally due to the hiring of additional personnel to support cur current and
anticipated growth in assets under management and increased incentive compensation levels.

Our franchise revenues have no associated cost of services.

Aduertising and Promotions

Our advertising and promotions expenses consist of third party costs for local and national television,
radio, direct mail and outdoor advertising as well as point of purchase materials and local restaurant marketing.
These expenses increased $35.1 million principally due to the full year effect on advertising and promotions in
2006 of the restaurants acquired in the RTM Acquisition. However, advertising and promotions expenses as a
percentage of net sales decreased slightly from 7.6% in 2005 to 7.3% in 2006.
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General and Administrative, Excluding Depreciation and Amortization

In accordance with FSP AIR-1 we accounted for the adoption of the direct expensing methed
retroactively. As such, our general and administrative expenses, excluding depreciation and amortization have
been restated for both years presented.

Our general and administrative expenses, excluding depreciation and amortization increased $30.7
million, reflecting a $54.9 million increase in general and administrative expenses of our restaurant segment
principally relating to the full year effect of the RTM Acquisition on 2006. Such increase in our restaurant
segment refleces (1) a $26.8 million increase in salaries and incentive compensation as a result of increased
headcount due to the RTM Acquisition and the strengthening of che infrascructure of our restaurant segment,
{2) a $10.3 million increase in fringe benefits, recruiting, travel, training and other employee-related costs
resulting from the increased headcount, (3) a $7.6 million increase in costs related to outside consultants that
we utilized to assist with the integration of RTM, including compliance with the Sarbanes-Oxley Act of 2002
and the integration of compurer systems, (4) a $5.6 million increase in severance and related charges of which
$4.0 million was in connection with the replacement of three senior restaurant execucives during 2006 and
(5) a $4.7 million increase in employee share-based compensation resulting from the adoprion of Starement of
Financial Accounting Standards No. 123 (revised 2004) “Share-Based Payment,” which we refer to as
SFAS 123(R), which we adopted effective January 2, 2006 (see discussion in following paragraphs). Aside from
the increase attributable to our restaurant segment, general and administrative expenses decreased $24.2
million primarily due to (1) an $18.4 million decrease in share-based compensation (see the discussion in the
following paragraphs), (2) a $3.6 million increase in the reimbursement of our expenses by the Management
Company for cthe allocable cost of services provided by us to the Management Company and (3} a $0.5 million
decrease in deferred compensation expense, from $2.2 million in 2005 to $1.7 million in 2006. The deferred
compensation expense represents the ner increase in the fair value of investments in the Deferred Compensation
Trusts. The decrease from 2005 includes the effect of a $2.1 million impairment charge related to a significant
decline in value of one of the investments in the Deferred Compensation Trusts recognized in 2006 with
gorresponding equal reduction of “Investment income, net.”

As indicated above, effective January 2, 2006, we adopted SFAS 123(R) which revised Scatement of
Financial Accounting Standards No. 123 “Accounting for Stock-Based Compensation,” which we refer to as
SFAS 123. As a result, we now measure the cost of employee services received in exchange for an award of
equity instruments, including grants of employee stock options and restricted stock, based on the fair value of
the award ac the date of grant rather than ics intrinsic value, the method we previously used. We are using che
modified prospective application method under SFAS 123(R) and elected not to use retrospective application.
Thus, amortization of the fair value of all nonvested grants as of January 2, 2006, as determined under the
previous pro forma disclosure provisions of SFAS 123, except as adjusted for estimarted forfeitures, is included
in our results of operations commencing January 2, 2006, and prior periods are not restated. Employee stock
compensation grants or grants modified, repurchased or cancelled on or after January 2, 2006 are valued in
accordance with SFAS 123(R). Had we used the fair value alternative under SFAS 123 during 2003, our pretax
compensacion expense using the Black-Scholes-Merton option pricing model would have been $15.6 million
higher, or $10.0 million after taxes and minority interests.

The Company’s total share-based compensation included in general and administrative expenses in 2006
decreased $13.7 million, reflecting a $4.7 million increase in our restaurant segment more chan offser by an
$18.4 million decrease excluding our restaurant segment as disclosed above. The $13.7 million net decrease
principally refleces a $16.4 million provision in 2003 for the intrinsic value of stock options exercised by the
Execurives thar were replaced by us on the date of exercise, as compared with a $1.8 million provision in 2006
for the fair value of stock options granted by us to replace stock options exercised by two senior executive
officers other than the Execurives, in each case for our own tax planning reasons. We also recognized $4.2
million of lower share-based compensation on equity instruments of certain subsidiaries and our contingently
issuable performance-based restricted shares of our class A and class B common stock granted in 2003 due to
the declining amounts of compensation expense, which is recognized ratably over their vesting periods,
principally as a resulc of vesting during 2006. These decreases were partially offset by the additional
compensation expense of $6.9 million for the fair value of stock options recognized in 2006 under SFAS
123(R).
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Depreciation and Amortization, Excluding Amortization of Deferved Financing Costs

Our depreciation and amortization, excluding amortization of deferred financing costs increased $29.6
million, principally reflecting the full year effect in 2006 of the RTM Acquisition and, to a much lesser extent,
a $3.6 million increase in asset impairment charges principally related to underperforming restaurants and
early termination of certain asset management contracts for CDOs.

Facilities Relocation and Corporate Restructuring

The charges of $3.3 million in 2006 included $3.2 million of general corporate expense principally
representing a fee related to our decision in 2006 to terminate the lease of an office facility in Rye Brook, New
York rather than continue our efforts to sublease che facility. The charges of $13.5 million in 2005 consisted of
$12.0 million relaced to our restaurant segment and $1.5 million of general corporate charges. The $12.0
million of charges in our restaurant segment principally related to combining our existing restaurant operations
with those of RTM following the RTM Acquisition and relocating the corporate office of the restaurant group
from Fort Lauderdale, Florida to new offices in Atlanta, Georgia. RTM and AFA Service Corporation, an
independently controlled advercising cooperative, which we refer to as AFA, concurrently relocated from their
former facilities in Atlanta to the new offices in Atlanta. The charges consisted of severance and employee
retention incentives, employee relocation costs, lease termination costs and office relocation expenses. The
general corporate charges of $1.5 million related to our decision in December 2005 not to move our corporate
offices from New York City to the newly leased office facility in Rye Brook, New York. This charge
represented our estimate as of the end of 2005 of all future costs, net of estimated sublease rental income,
related to the Rye Brook lease subsequent to the decision not to move the corporate offices.

Loss on Settlements of Unfavorable Franchise Rights

The loss of $0.9 million in 2006 related to certain of the 13 franchised restaurants we acquired during the
year and the toss of $17.2 million in 2005 consisted principally of $17.0 million in connection with the RTM
Acquisition.

Interest Expense

Interest expense increased $45.3 million reflecting (1) 2 $33.6 million increase in interest expense on debt
securities sold with an obligation to purchase or under agreements to repurchase in connection with che
significant increase in the use of leverage in the Opportunities Fund prior to the Redemption as of September
29, 2006, (2) an $11.2 million net increase in interest expense reflecting the higher average debt of our
restaurant segment following the Term Loan and (3} $8.8 million of interest expense principally relating to the
full year effect in 2006 of an increase in sale-leaseback and capitalized lease obligations due to the obligations
assumed in the RTM Acquisition and obligations entered into subsequently both for new restaurants opened
and the renewal of expiring leases. These increases were partially offset by an $8.4 million decrease in interest
expense related co the convertible notes conversions, as discussed in more detail below under “Liquidity and
Capital Resources—Convertible Notes.” As a result of the Redemption we no longer consolidate the
Opportunities Fund subsequent to September 29, 2006.

Insurance Expense Related to Long-Term Debt

Insurance expense related to long-term debt of $2.3 million in 2005 did not recur in 2006 due to the
repayment of the related debt as part of the Refinancing.

Loss on Early Extinguishments of Debt

The loss on early extinguishments of debt of $35.8 million in 2005 resulted from the Refinancing and
consisted of $27.4 million of prepayment penalties, $4.8 million of write-offs of previously unamortized
deferred financing costs and original issue discount, $3.5 million of accelerated insurance payments related to
the extinguished debt and $0.1 million of fees. The loss on early extinguishments of debt of $14.1 million in
2006 consisted of (1) $13.1 million which resulted from the Convercible Notes Conversions and consisted of
$9.0 million of negotiared inducement premiums that we paid in cash and shares of our class B common stock,
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the write-off of $4.0 million of related previously unamortized deferred financing costs and $0.1 million of fees
related o the conversions and {2) a $1.0 million write-off of previously unamortized deferred financing costs in
connection with the Term Loan Prepayments.

Investment Income, Net

The following table summarizes and compares the major components of invesrment income, ner:

2005 2006 Change
(In Millions)

IOLETESE IMEOMIE « . .. ot eeee e etaetannee et anaanananannanenoonneneen $42.7 $725 $298
Ocher than temporary unrealized losses.............. ... .. oo, (1.5) @1y (2.6
Recognized net gains ... .....oooiiiii ittt it 127 106 (2.1)
Distributions, including dividends .......... ... ... ... o e 1.9 1.5 (0.4)
Other . e (0.5) (0.3) 0.2

$55.3 $80.2 $249

Interest income increased $29.8 million principally due to higher average outstanding balances of our
interest-bearing investments reflecting the use of significant leverage in the Opportunities Fund prior to the
Redemption (see the paragraph below). In addition, we experienced an increase in average rates principally due
to our investing through the use of leverage in the Opportunities Fund in some higher yielding, but more risk-
inherent, debt securities with the objecrive of improving the overall return on our interest-bearing investments
and the general increase in the money marker and shorc-term interest rate environment. Despite the higher
outstanding balances of our interest-bearing investments, these balances, net of related leveraging liabilities,
decreased principally due to the liquidation of some of those investments 1o provide cash principally for the
RTM Acquisition in July 2005. Qur other than temporary unrealized losses increased $2.6 million, reflecting
the recognition of a $2.1 million impairment charge related co the significant decline in the market value of
one of the investments in che Deferred Compensation Truses in 2006. The $2.1 million impairment charge
related to the Deferred Compensation Truses had a corresponding equal reduction of “General and
adminiscrative, excluding depreciation and amortization.” Any other than temporary unrealized losses are
dependant upon the underlying economics and/or volatility in the value of our investments in available-for-sale
securities and cost method investments and may or may not recur in future periods. Qur recognized net gains
include (1) realized gains and losses on sales of our available-for-sale securities and our investments accounted
for under the cost merhod of accounting and (2) realized and unrealized gains and losses on changes in the fair
values of our trading securities, including derivatives, and our securities sold short with an obligation to
purchase, which were principally recognized by the Opportunities Fund and the DM Fund. The $2.1 million
decrease in our recognized net gains is principally due to lesser gains realized on the sales of two investment
limited parenerships in 2006 compared with the gains realized on the sales of two investment limited
partnecships in 2009, partially offset by a gain realized on the sale of another cost method investment in 2006
which did not occur in 2005. All of these recognized gains and losses may vary significantly in future periods
depending upon the timing of the sales of our investments, or the changes in the value of our investments, as
applicable.

As a resule of the Redemption, our ner investment income and interest expense are no longer affected by
the significant leverage associated with the Opportunities Fund after September 29, 2006.

Gain on Sale of Unconsolidated Businesses

The gain on sale of unconsolidated businesses decreased $9.1 million to $4.0 million for 2006 from $13.1
million for 2005. This decrease principally reflects (1) a $9.5 million decrease in gains on sales of portions of
our investment in Encore and (2) a $1.3 million decrease in non-cash gains from (a) our equity in the net
ptoceeds to both the REIT in 2005 and Encore in 2005 and 2006 from their sales of stock, including shares
issued for an Encore business acquisition in 2005 and exercises of stock options, over the portion of our
respective carrying values allocable to our decrease in ownership percentages and (b) the final amortization in
2005 of deferred gain on a restricted Encore stock award to a former officer of ours. In accordance with our
accounting policy, we recognize a non-cash gain or loss upon sale by an equity investee of any previously
unissued stock to third parties to the extent of che decrease in our ownership of the investee to the extent
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realization of the gain is reasonably assured. These decreases were partially offset by a $1.7 million gain on sale
of 2 portion of our cost basis investment in Jutlique in 2006.

Other Income, Net

Qther income, net increased $0.8 million, principally due to (1) $1.5 million of costs recognized in 2005
related to our decision not to pursue a certain financing alternative in connection with the RTM Acquisition
and (2) $1.4 million of costs incurred in 2005 related to a business acquisition proposal we submitted but was
not accepted. The positive effect of these factors on other income in 2006 were partially offser by (1) $2.1
million of costs recognized in 2006 related to a strategic business alternative that was not pursued, (2) a $0.9
million decrease from the foreign currency transaction and derivatives related to Jurlique from gains of $0.5
million in 2005 to losses of $0.4 million in 2006, (3) a $0.7 million gain recognized in 2005 on lease
termination of an underperforming Company-owned restaurant and (4) a $0.3 million recovery in 2005 upon
collection of a fully-reserved non-trade note receivable held by a subsidiary which predated our acquisition of
that subsidiary.

Income (Loss) From Continuing Operations Before Income Taxes and Minority Interests

Qur income (loss) from continuing operations before income taxes and minority interests improved $71.3
million to income of $3.3 million in 2006 from a loss of $66.0 million in 20035. Both fiscal years reflect the
retroactive adjuscment of FSP AIR-1. This improvement is attributed principally to the decrease in certain
significant charges in 2006 as compared with 2005, including (1) a $21.7 million decrease in the loss on early
extinguishments of debt, reflecting higher charges associated with the Refinancing in 20035 as compared with
the charges associated with our Convertible Notes Conversions and Term Loan Prepayments in 2006, (2) a
$16.3 million decrease in the loss on settlements of unfavorable franchise rights principally reflecting a $17.0
million loss in 2005 in connection with the RTM Acquisition, (3) a $14.3 million decrease in total share-based
compensation, of which $13.7 million was reflected in general and administrative expenses, including $16.4
million of compensation expense in 2005 for the intrinsic value of stock options exercised by the Executives
and replaced by us and (4) a $10.2 million decrease in facilities relocation and corporate restructuring charges
principally in connection with combining our existing restaurant operations with those of RTM following the
RTM Acquisition, The effects of the other variances are discussed in the captions above.

As discussed above, we recognized deferred compensation expense of $2.2 million in 2005 and $1.7
million in 2006, within general and administrative expenses, for net increases in the fair value of investments
in the Deferred Compensation Trusts. Under GAAP, we were unable to recognize any investment income for
unrealized increases in the fair value of those investments in the Deferred Compensation Trusts thar were
accounted for under the cost method of accounting. Accordingly, we recognized net investment income from
investments in the Deferred Compensation Trusts of $1.8 million in 2005 and net investment losses of $1.0
million in 2006. The net investment income in 2005 consisted of realized gains from the sale of certain cost
method investments in the Deferred Compensation Trusts of $2.0 million, which included increases in value
prior to 2005 of $1.6 million, interest income of $0.1 million, less management fees of $0.3 million. The net
investment loss during 2006 consisted of an impairment charge of $2.1 million related to an investment fund
within the Deferred Compensation Trusts which experienced a significant decline in marker value which we
deemed to be other than temporary and management fess of less than $0.1 million, less realized gains from the
sale of certain cost method investments of $0.6 million, which included increases in value prior to 2006 of
$0.4 million, equity in earnings of an equity method investment purchased and sold during 2006 of $0.4
million and interest income of $0.2 million. The cumulative disparity between (1) deferred compensation
expense and net recognized investment income and (2) the obligation to the Executives and the carrying value
of the assets in the Deferred Compensation Trusts reversed in 2007 when previously unrealized gains were
recognized upon the transfer of the investments in the Deferred Compensation Trusts to the Executives.

{Provision For) Benefit From Income Taxes

The benefit from income taxes represented an effective rate of 25% in 2005 and the provision for income
taxes represented an effective rate of 86% in 2006 on the respective income (loss) from continuing operations
before income taxes and minority interests. The effective benefit rate in 2003 was lower than, and the effective
provision rate in 2006 was higher than, the United States Federal statutory rate of 35% principally due to
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(1) the effect of non-deductible compensation and other non-deductible expenses, (2) state income taxes, net of
Federal income tax benefit, due to the differing mix of pretax income or loss among the consolidaced
subsidiaries which file state tax returns on an individual company basis and (3) in 2005 the non-deducrible loss
on settlements of unfavorable franchise rights discussed above. These effects were partially offset by the effect of
minority interests in income of consolidated subsidiaries which were not taxable to us but which are not
deducted from the pretax income (loss) used to calculate the effective tax rates. The effects of each of chese
items on the effective tax and benefir rates were significantly different in 2005 and 2006 due to the relative
levels of income (loss) from continuing operations before income taxes and minority interests in each of rhose
years.

Minority Interests in Income of Consolidated Subsidiaries

The minority interests in income of consolidated subsidiaries increased $2.7 million, principally reflecting
(1) an increase of $2.6 million due to increased income of Deerfield exclusive of costs discussed below in which
we did not participate and (2) an increase of $1.3 million due to the increased participation of investors other
than us in increased income of the Opportunities Fund prior to the Redemption on September 29, 2006. These
increases were partially offsec by $1.2 million of costs related to a strategic business alterpative that was not
pursued that wete incurred on behalf of and allocated entirely to the minority shareholders of Deerfield and,
accordingly, are reflected as a reduction of minority interests in income of consolidated subsidiaries in 2006.

Income (Loss) From Discontinuwed Operations

The income (loss) from discontinued operations declined $3.4 million from income of $3.3 million for
2005 to a loss of $0.1 million for 2006. The loss in 2006 consists of a §1.3 million loss from operations related
to our closing two underperforming restaurants, substantially offset by gains on disposal consisting of (1) the
release of $0.7 million of reserves for state income taxes no longer required upon the expiration of a state
income tax statute of limitations and (2) the release of $0.5 million of certain other accruals as a result of
revised estimates to liquidate the remaining liabilities. During 2005 we recorded an additional gain on
disposal of $3.3 million resulting from (1) the release of $2.8 million of reserves for state income taxes no
longer required upon the expiration of the statute of limications for examinations of cerrain of our state income
tax returns and (2) a $0.5 million gain from a sale of a former refrigeration property that had been held for sale
and a reversal of a related reserve for potential environmental liabilities associated with the property that were
assumed by the putchaser.

Ner Loss

Our ner loss decreased $44.3 million to $10.9 million in 2006 from $55.2 million in 2005. This decrease
is due to the after-tax and applicable minority interest effects of the variances discussed above.

Liquidity and Capital Resources

Cash Flows From Continuing Operating Activities

Our consolidated operating activities from continuing operations provided cash and cash equivalents,
which we refer co in this discussion as cash, of $20.8 million during 2007 reflecting our net income of $16.1
million and non-cash adjustments for depreciation and amortization of $75.4 million, our share-based
compensation of $10.0 million, and straight-line rent, net of $5.9 million, all partially offset by our $40.2
million gain from the Deerfield Sale, $33.5 million of net operating investment adjustments and a deferred
income tax benefit of $10.8 million.

In addition, the cash provided by changes in operating assets and liabilities of $3.5 million principally
reflects a $15.0 million dectease in accounts and notes teceivable due to collections of incentive fees
outstanding as of December 31, 2006 in our former asser management segment which did not recur as of
December 30, 2007 due to the Deerfield Sale, partially offset by a $7.4 million decrease in accounts payable
and accrued expenses and other current liabilities due to (1) decreases in our incentive compensation accruals as
a resule of the resignation of the Former Execurives and other corporate officers and employees as parr of the
Corporate Restructuring and as a result of weaker than planned performance and (2) amounts related to our

43



former asset management segment included in the gain on the Deerfield Sale, offset by obligations remaining
related to the Corporate Restructuring of $12.2 million.

The net operating investment adjustments in 2007 principally reflece $37.8 million of other net
recognized gains, net of other than temporary losses, and include realized gains on the sale of our investments
of $47.7 million during 2007 offset by other chan temporary losses of $9.9 million. The other than temporary
losses included $8.7 million of impairment charges on certain investments in CDOs at our former asset
management segment and $1.1 million of impairment charges based on the significant decline in the market
value of one of our available-for-sale securities.

We expect positive cash flows from continuing operating activities during 2008 norwithstanding the
remaining charges related to the Corporate Restructuring.

Working Capital and Capitalization

Working capital, which equals current assets less current liabilities, was a deficiency of ($36.9) million at
December 30, 2007, reflecting a current ratio, which equals current assets divided by current liabilities, of
0.8:1. Working capital at December 30, 2007 decreased $198.1 million from $161.2 million ac December 31,
2006, primarily due to (1) the reclassification of $91.8 million of net current assets in the Equiries Account as
non-current in connection with our entering into an agreement with the Management Company whereby we
will not withdraw our investment from the Equities Account prior to December 31, 2010 and (2) the payment
of $72.8 million under the Contractual Settlements and (3) dividends paid of $32.1 million.

Our total capitalization at December 30, 2007 was $1,188.2 million, consisting of stockholders” equity of
$448.9 million and long-term debt of $739.3 million, including current portion. Qur rotal capitalization at
December 30, 2007 decreased $14.2 million from $1,202.4 million at December 31, 2006, as restated for FSP
AIR-1, principally reflecting (1} dividends paid of $32.1 million and (2) the components of comprehensive loss
that bypass net income of $17.0 million principally reflecting the reclassification of prior period unrealized
holding gains into net income upon our sales of available for sale securities, all partially offset by (1) our $16.1
million net income and (2) a $14.7 million net increase in long-term debt, including current portion and notes
payable.

Credit Agreement

The Credit Agreement includes the Term Loan with a remaining principal balance of $555.1 million as of
December 30, 2007 and a senior secured revolving credit facility of $100.0 million, under which there were no
borrowings as of December 30, 2007. However, the availability under che facility as of December 30, 2007 was
£92.3 million, which is net of a reduction of $7.7 million for outstanding letters of credit. Of the Term Loan
balance, including the excess cash flow payment as described below, approximately $18.8 million is due in
2008, $6.2 million in 2009, §7.8 million in 2010, $294.5 million in 2011 and $227.8 million in 2012. The
Term Loan requires prepayments of principal amounts resulting from certain events and from excess cash flow
of the restaurant segment as determined under the Credit Agreement, which we refer 1o as the Excess Cash
Flow Payment. The excess cash flow calculation results in a payment of approximately $12.5 million that is
due in the first half of 2008.

Sale-Leaseback Obligations

We have outstanding $105.9 million of sale-leaseback obligations as of December 30, 2007, which relate
to our restanranc segment and are due through 2028, of which $2.4 million is due in 2008.

Capitalized Lease Obligations

We have outstanding $72.3 million of capitalized lease obligations as of December 30, 2007, which relate
to our restaurant segment and extend through 2036, of which $4.4 million is due in 2008.
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Other Long-Term Debt

We have outstanding a secured bank term loan payable in 2008 in the amount of $2.2 million as of
December 30, 2007. Additionally, we have outstanding $1.8 million of leasehold notes as of December 30,
2007, which are due through 2018, of which $0.1 million is due in 2008.

Convertible Notes

We have outstanding as of December 30, 2007, $2.1 million of Convertible Notes which do not have any
scheduled principal repayments prior to 2023 and are convertible into 52,000 shares of our class A common
stock and 105,000 shates of our class B common stock. The Convertible Notes are redeemable at our option
commencing May 20, 2010 and at the option of the holders on May 15, 2010, 2015 and 2020 or upon the
occurrence of a fundamental change, as defined, relating to us, in each case at a price of 100% of the principal
amount of the Convertible Notes plus accrued interest.

In 2006, an aggregate of $172.9 million principal amount of the Convertible Notes was converted or
effectively converted into an aggregate of 4,323,000 shares of our class A common stock and 8,645,000 shares
of our class B common stock. In order to induce the effective conversions, we paid negotiated premiums
aggregating $9.0 million to some converting noteholders consisting of cash of $5.0 million and 244,000 shares
of our class B commeon stock with an aggregate fair value of $§4.0 million based on the closing market price of
our class B common stock on the dates of the effective conversions in lieu of cash to certain of those
noteholders,

Revolving Credit Facilities

We have $92.3 million available for borrowing under our restaurant segment’s $100.0 million revolving
credit facility as of December 30, 2007, which is net of the reduction of $7.7 million for outstanding letters of
credit noted above. The revolving credit facility expires on July 25, 2011. In addition, cur restaurant segment
has 2 $30.0 million conditional funding commitment for sale-leaseback financing, of which the full amount
was available as of December 30, 2007, from a real escate finance company for development and operation of
Arby’s restaurants which is cancellable on 60 days notice and expires on July 31, 2008. Additionally, AFA has
$3.5 million available for borrowing under its $3.5 million line of credit.

Debt Repayments and Covenants

Our cotal scheduled long-term debt and notes payable repayments during 2008 are $27.8 million
consisting of $18.7 million under our Term Loans, including the Excess Cash Flow Payment, $4.4 million
relaring to capitalized leases, $2.4 million relating to sale-leaseback obligations, $2.2 million under our secured
bank term loan and $0.1 million under our leasehold notes.

Our Credit Agreement contains various covenants, as amended during 2007 to make them less restrictive,
relating to our restaurant segment, the most restrictive of which (1) require periodic financial reporting,
(2) require meeting certain leverage and interest coverage ratio tests and (3) restrict, among other marters,
(a) the incurrence of indebtedness, (b) certain asset dispositions, (c) certain affiliate transactions, (d) certain
investments, (e) certain capital expendicures and (f) the payment of dividends indirectly to Triarc. We were in
compliance with all of these covenants as of December 30, 2007 and we expect to remain in compliance wich
all of these covenants during 2008. As of December 30, 2007 there was $5.0 million available for the payment
of dividends indirectly to Triarc under the covenants of the Credit Agreement.

A significant number of the underlying leases for our sale-leaseback obligations and our capirtalized lease
obligations, as well as our operating leases, require or required periodic financial reporting of certain subsidiary
entities within our restauranc segment or of individual restaurants, which in many cases has not been prepared
or reported. We have negotiated waivers and alternative covenants with our most significane lessors which
substitute consolidated financial reporting of our restaurant segment for that of individual subsidiary entities
and which modify restaurant level reporting requirements for mote rhan half of the affected leases.
Nevertheless, as of December 30, 2007, we were not in compliance, and remain not in compliance, with the
repotting requirements under those leases for which waivers and alternarive financial reporting covenants have
not been negotiated. However, none of the lessors has asserted thar we are in default of any of those lease
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agreements. We do not believe thar this non-compliance will have a material adverse effect on our consolidated
financial position or tesults of operarions.

Contractual Obligations

The following table summarizes the expected payments under our outstanding contracrual obligations at
December 30, 2007:

Fiscal Years
2008 2009-2010  2011-2012  After 2012 Total
{In Millions)

Long-term debt (a) ..................... $ 210 § 143 $5229 $ 29 ¢ 5611
Sale-leaseback obligations (b) ............ 2.4 6.1 10.1 87.3 105.9
Capitalized lease obligations (b).......... 4.4 10.1 8.1 497 72.3
Operating leases (€)..................... 77.5 138.8 119.4 404.6 740.3
Purchase obligations (d)................. 24.7 18.5 18.9 35.6 97.7
Severance obligations (&) ................ 11.3 0.7 0.2 — 12.2

Total () ......ovviiiiniiie e 3141.3 $188.5 $679.6 $580.1 $1,589.5

(a) Includes in 2008, the excess cash flow payment of $12.5 million; excludes sale-leaseback and capitalized
lease obligations, which are shown separately in the table, and interest.

(b) Excludes interest; also excludes related sublease rental receipts of $10.8 million on sale-leaseback
obligations and $3.6 million on capitalized lease obligations, respectively.

(¢) Represents the furure minimum rental obligations, including $37.6 million of unfavorable lease amounts
included in “Other liabilities” in our consolidated balance sheet as of December 30, 2007 which will
reduce our renc expense in future periods. Also, these amounts have not been decreased by $50.1 million of
refated sublease rental obligations due to us.

(d) Includes (1) an approximate $73.4 million remaining obligation for our Company-owned restaurants to
purchase PepsiCo, Inc. beverage products under an agreement to serve PepsiCo beverage products in all of
our Company-owned and franchised restaurants, (2) $22.9 million of purchase obligations for expected
future capital expenditures and (3) $1.4 million of other purchase obligations.

(¢) Represents severance for two former seniot executives and severance and consulting fees with respect to our
New York headquarters employees in connection with the Corporate Restructuring.

(© Excludes Financial Accounting Standards Board Interpretacion No. 48, “Accounting for Uncertainty in
Income Taxes,” which we refer to as “FIN 48", obligations of $12.3 million. The Company is unable to
predict when, and if, payment of any of this accrual will be required.

Guarantees and Commitments

Our wholly-owned subsidiary, National Propane Corporation, which we refer to as National Propane,
retains a less than 19 special limited partner interest in our former propane business, now known as AmeriGas
Eagle Propane, L.P., which we refer to as AmeriGas Eagle. National Propane agreed that while it remains a
special limited partner of AmeriGas Eagle, National Propane would indemnify the owner of AmeriGas Eagle
for any payments the owner makes related to the owner’s obligations under certain of the debt of AmeriGas
Eagle, aggregating approximately $138.0 million as of December 30, 2007, if AmeriGas Eagle is unable to
repay or refinance such debt, but only after recourse by the owner to the assets of AmeriGas Eagle. National
Propane’s principal asset is an intercompany note receivable from Triarc in the amount of $50.0 million as of
December 30, 2007. We believe it is unlikely that we will be called upon to make any payments under this
indemnity. Prior to 2005, AmeriGas Propane, L.P., which we refer to as AmeriGas Propane, purchased all of
the interests in AmeriGas Eagle other than National Propane’s special limited partner interest. Either National
Propane or AmeriGas Propane may require AmeriGas Eagle to repurchase the special limired partner interest.
However, we believe it is unlikely that either party would require repurchase prior to 2009 as either AmeriGas
Propane would owe us rax indemnification payments if AmeriGas Propane required the repurchase or we would
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accelerate payment of deferred taxes of $35.9 million as of December 30, 2007, including $34.5 million
associated with the gain on sale of che propane business and the remainder associated with other tax basis
differences, prior to 2005, of our propane business if National Propane required the repurchase. As of
December 30, 2007, we have net operating loss tax carryforwards sufficient to offset substantially all of che
remaining deferred taxes.

RTM guarantees the lease obligations of 10 RTM restaurants formerly operated by affiliates of RTM as of
December 30, 2007, which we refer to as the Affiliate Lease Guarantees. The RTM selling stockholders have
indemnified us with respect co the guarantee of the remaining lease obligations. Our obligation related to 13
addirional leases operated by affiliates of RTM was released during 2007 in conjunction with their assignment
and/or termination. In addition, RTM remains contingently liable for 17 leases for resraurants sold by RTM
prior to the RTM Acquisition if the respective purchasers do not make the required lease payments. Qur
obligacion related to 4 addicional leases that had been sold by RTM prior to the RTM Acquisition was released
during 2007 in conjunction with their assignment and/or termination. All of these lease obligations, which
extend through 2025, including all existing extension or renewal option periods, could aggregate a maximum
of approximately $18.0 million as of December 30, 2007, including approximately $14.0 million under the
Affiliate Lease Guarantees, assuming all scheduled lease payments have been made by the respective tenantcs
through December 30, 2007.

During January 2008, we purchased 41 existing franchised Arby's restaurants for an aggregate net
purchase price of approximately $15.0 million, including the payment of approximately $9.2 million of cash
and an assumnption of approximately $5.8 million of debt. Prior to the closing of the purchase, we were the
sublessor for approximately 27 of the locations that were purchased.

AFA incurred costs in December for a national advertising event which resulted in advertising expenses in
excess of dues collecred for 2007. To partially fund the deficie resulting from the December 2007 advertising
event, Arby's prepaid an aggregate of $3.5 million of its 2008 dues to AFA in January 2008. The prepayment
will be recouped by reducing furure payments of dues by our restaurant segment to AFA, with the toral
expected to be recouped before the end of the 2008 third quarter.

Capital Expenditures

In 2007, cash capital expenditures amounted to $73.0 million and non-cash capital expenditures
consisting of capitalized leases and certain sale-leaseback obligations, which we refer to as “Non-Cash Capital
Expenditures”, amounted to $14.5 million. In 2008, we expect that cash capital expenditures will be
approximately $56.0 million, and Non-Cash Capital Expenditures will be approximately $33.0 million, and
will principally relate to (1) the opening of an estimated 50 new Company-owned restaurants, {2) remodeling
some of our existing restauranes and (3) maintenance capital expenditures for our Company-owned restaurants.
We have $22.9 million of cutstanding commitments for capital expenditures as of December 30, 2007, of
which $15.9 million is expected to be paid in 2008.

Deerfreld Sale

On December 21, 2007, we sold our 63.6% capital interest in Deerfield, our former asser management
business, to the REIT. The Deerfield Sale resulted in proceeds to us aggregating $134.6 million consisting of
(1) 9,629,368 preferred shares, which we refer to as the “Preferred Stock,” of the REIT with an estimated fair
value of $88.4 million before expenses of the sale and the amount excluded from the gain as described below
and (2) $48.0 million principal amount of senior secured notes of the REIT due 2012, which we refer to as the
“REIT Notes,” with an estimated fair value of $46.2 million. The Preferred Stock contains a mandatory
redemption feature seven years after their issuance and, as such, are being accounted for as available-for-sale
debrt securities. The Deerfield Sale resulted in an approximate prerax gain of $40.2 million, net of the $6.9
million unrecognized gain due to our continuing interest in the REIT, and is net of $2.3 million of related fees
and expenses. The recorded gain on the date of sale excluded $7.7 million that we could not recognize because
of our then approximate 16% continuing interest in Deerfield through our ownership of the Preferred Stock
and common stock of the REIT we already owned. As a result of the subsequent distribution of the 1,000,000
REIT common shares previously owned by the Company, our ownership in the REIT decreased to
approximately 15% and we recognized $0.8 million of the originally unrecognized gain. The fees and expenses
include $0.8 million representing a portion of the additional fees that are attributable to our utilization of
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Management Company personnel in connection with the provision of services in excess of the amount
originally contemplated by the parties under the Services Agreement. Expenses related to the Deerfield Sale
incurred after September 30, 2007 are being paid either by Deerfield or from a $0.3 million fund paid by the
REIT to us at closing, as the representative of the sellers. The payment of those expenses remain a liability of
ours but should they not be paid by the REIT, we are entitled to be reimbursed for any payments made by us
on their behalf. The proceeds are subject to finalization of a post-closing purchase price adjustment, if any,
pursuant to provisions of the Deerfield Sale agreement.

In response to unanticipated credit and liquidity events in 2008, the REIT announced thac it is
repositioning its investment portfolio to focus on agency only morcgage-backed securities and on fee-based
management activities. In addition, the REIT announced that during the first quarter of 2008, its portfolio
was adversely impacted by the further deterioration of the global credic markets and that, as a result, it has sold
a significant portion of its mortgage-backed securities and significantly reduced the net notional amount of
interest rate swaps used to hedge a portion of its mortgage-backed securities, all ar a net loss of approximately
$233.0 million to the REIT.

We are currently evaluating the impact these changes in the REIT"s investment holdings will have on the
fair value and carrying value of our various investments in the REIT, We continue to monitor the situation in
order to determine whether it will be necessaty to record furure impairment charges with respect to our
investments in the REIT.

Dividends

During 2007 we paid regular quarterly cash dividends of $0.08 and $0.09 per share on our class A and
class B common stock, respectively, aggregating $32.1 million. On January 30, 2008, we declared regular
quarterly cash dividends of $0.08 and $0.09 per share on our class A common stock and class B common stock,
respectively, payable on March 14, 2008 to holders of record on March 1, 2008. Our board of directors has
determined that regular quarterly cash dividends paid on each share of class B common stock will be at least
110% of the regular quartetly cash dividends paid on each share of class A common stock through the first
fiscal quarter of 2008, but has not yet made any similar decermination beyond that date. We currently intend
to continue to declare and pay regular quarterly cash dividends; however, there can be no assurance that any
regular quarterly dividends will be declared or paid in the future or of the amount or timing of such dividends,
if any. If we pay regular quarterly cash dividends for the remainder of 2008 at the same rate as declared in our
2008 first quarter and do not pay any special cash dividends, our total cash requirement for dividends for all of
2008 would be approximately $32.2 million based on the number of our class A and class B common shares
outstanding at February 15, 2008.

Income Taxes

The statute of limications for examination by the Internal Revenue Service, which we refer to as the IRS,
of our Federal income tax return for the year ended December 28, 2003 expired during 2007 and years prior
thereto are no longer subject to examination. Qur Federal income tax returns for years subsequent to December
28, 2003 are not currently under examination by the IRS although some of our state income tax returns are
currently under examination. We have received notices of proposed tax adjustments aggregating $4.1 million
in connection with certain of these state income tax returns. However, we have disputed these notices and,
accordingly, cannot determine the ultimare amount of any resuleing tax liability or any related interest and
penalties.

Treasury Stock Purchases

Our management is currently authorized, when and if market conditions warrant and to the extent legally
permissible, to repurchase through December 28, 2008 up to a total of $50.0 million of cur class A and class B
common stock. We did not make any treasury stock purchases during 2007 and we cannot assure you chat we
will repurchase any shares under this program in the future,
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Universal Shelf Registration Statement

Prior to 2005, the Securities and Exchange Commission declared effective a Triarc universal shelf
registration statement in connection with the possible future offer and sale, from time to time, of up to $2.0
billion of our common stock, preferred stock, debt securities and warrants to purchase any of these types of
securities. Unless otherwise described in the applicable prospectus supplement relating to any offered securities,
we anticipate using the net proceeds of each offering for general corporate purposes, including financing of
acquisitions and capital expenditures, additions to working capital and repayment of existing debt. We have
not presently made any decision to issue any specific securities under this universal shelf registration statement.

Cash Requirements

Our consolidated cash requirements for continuing operations for 2008, exclusive of operating cash flow
requirements, consist principally of (1) cash capital expenditures of approximately $56.0 million, (2) a
maximum of an aggregate $50.0 million of payments for repurchases, if any, of our class A and class B
common stock for treasury under our current stock repurchase program, (3) regular quarterly cash dividends
aggregating approximately $32.2 million, (4) scheduled debt principal repayments aggregating $27.8 million,
including the Excess Cash Flow Payment, (5) the costs of any business acquisitions, including the $9.2 millien
cash portion of the purchase price of 41 restaurants purchased in January 2008 and (6) any additional
prepayments under our Credit Agreement. We anticipate meeting all of these requirements through (1) cash
flows from continuing operating activities, (2) borrowings under our restaurant segment’s revolving credit
facility of which $92.3 million is unused as of December 30, 2007, (3) the $30.0 million conditional funding
commitment for sale-leaseback financing from the real estate finance company, all of which is unused as of
December 30, 2007 and (4) proceeds from sales, if any, of up to $2.0 billion of our securities under the
universal shelf registration statement.

Legal and Environmental Matters

In 2001, a vacant property owned by Adams Packing Association, Inc., which we refer to as Adams
Packing, an inactive subsidiary of ours, was listed by the United States Environmental Protection Agency on
the Comprehensive Environmental Response, Compensation and Liability Information System, which we refer
to as CERCLIS, list of known or suspected conraminated sites. The CERCLIS listing appears to have been
based on an allegation that a former tenant of Adams Packing conducted drum recycling operations at the site
from some time prior to 1971 until the lace 1970s. The business operations of Adams Packing were sold in
December 1992. In February 2003, Adams Packing and the Florida Deparcment of Environmental Protection,
which we refer to as the FDEP, agreed to a consent order that provided for development of a work plan for
further investigation of the site and limited remediation of the identified contamination. In May 2003, the
FDEP approved the work plan submitced by Adams Packing’ environmental consultant and during 2004 the
work under thar plan was completed. Adams Packing submitted its contamination assessment report to the
FDEP in March 2004. In August 2004, the FDEP agreed to a monitoring plan consisting of two sampling
events which occurred in January and June 2005 and the results were submitced to the FDEP for its review. In
November 2005, Adams Packing received a letter from the FDEP identifying cerrain open issues with respect
to the property. The letter did not specify whether any further actions are required to be taken by Adams
Packing. Adams Packing sought clarification from the FDEP in order to attempt to resolve this matter. On
May 1, 2007, the FDEP sent a letter clarifying their prior correspondence and reiterated the open issues
identified in their November 2005 lerter. In addition, the FDEP offered Adams Packing the option of
voluntarily taking part in a recently adopted state program that could lessen site clean up standards, should
such a clean up be required after a mandacory further study and site assessment report. We, our consultants and
our outside counsel are presently reviewing this option and no decision has been made on a course of action
based on the FDEP’s offer. In January 2008, Adams Packing replied to the FDEP requesting an extension of
time to April 30, 2008 to respond to the May 1, 2007 lerter while Adams Packing continues to work on
potential solutions to the matter. Nonetheless, based on amounts spent prior to 2006 of $1.7 million for all of
these costs and after taking into consideration various legal defenses available to us, including Adams Packing,
we expect that the final resolution of this matter will not have a material effect on our financial position or
results of operations.
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In addition to the environmental matter described above, we are involved in other litigation and claims
incidental to our current and prior businesses. We and our subsidiaries have reserves for all of our legal and
environmental matters aggregating $0.7 million as of December 30, 2007. Although the outcome of these
matters cannot be predicted with certainty and some of these matrers may be disposed of unfavorably to us,
based on currently available information, including legal defenses available to us and/or our subsidiaries, and
given the aforementioned reserves and our insurance coverages, we do not believe that the outcome of these
legal and environmental matters will have a material adverse effect on our consolidated financial position ot
results of operations.

Application of Critical Accounting Policies

The preparation of our consolidated financial statements in conformity with GAAP requires us to make
estimates and assumptions in applying our critical accounting policies thar affect the reported amounts of assets
and liabilities and the disclosure of contingent assets and liabilities at the date of the consolidated financial
statements and the reperred amount of revenues and expenses during the reporting period. Our estimates and
assumptions concern, among other things, uncertainties for tax, legal and environmental matters, the
valuations of some of our investments and impairment of long-lived assets. We evaluate those estimates and
assumptions on an ongoing basis based on historical experience and on various other factors which we believe
are reasonable under the circurnstances.

We believe that the following represent our more critical estimates and assumptions used in the
preparation of our consolidated financial statements:

* Recognition of income tax benefits and estimated accruals for the resolution of income tax mateers
which are subject to furure examinations of our Federal and state income tax returns by the
Internal Revenue Service or state taxing auchorities, including remaining provisions included in
“Current liabilities relating to discontinued operations” in our consolidated balance sheets:

Effective January 1, 2007, we adopted Financial Accounting Standards Board, which we refer to as
the FASB, Interpretation No. 48, “Accounting for Uncertainty in Income Taxes”, which we refer
to as “FIN 48". As a result, we now measure income tax uncercainties in accordance with a two-
step process of evaluating a tax position. We first determine if it is more likely than not chat a tax
position will be sustained upon examination based on the technical merits of the position. A tax
position that meets the more-likely-than-not recognition threshold is then measured as rhe largest
amount that has a greater chan fifty percent likelihood of being realized upon effective setclement.
With the adoption of FIN 48, at January 1, 2007 we recognized an increase in our reserves for
uncerrain income tax positions of $4.8 million, an increase in our liability for interest of $0.5
million and an increase in our liability for penalties of $0.2 million related to uncertain income
rax positions, These increases were partially offset by an increase in a deferred income tax benefic
of $3.2 million. There was also a reduction in the tax related liabilities of discontinued operations
of $0.1 million. The net effect of all these adjustments was a decrease in retained earnings of $2.2
million. The Company has unrecognized tax benefits of $13.2 million and $12.3 million at
January 1, 2007 and December 30, 2007.

The Company recognizes interest accrued related to uncertain tax positions in “Interest expense”
and penalties in “General and administrative expenses, excluding depreciation and amortization”.
At January 1, 2007 and December 30, 2007 the Company had $1.8 million and $3.4 million
accrued for the payment of interest and $0.2 million and $0.2 million accrued for penalties, both
respectively.

QOur Federal income tax returns are not currently under examination by the Internal Revenue
Service although certain of our state income tax returns are currently under examination. We
believe that adequate provisions have been made for any liabilities, including interest and
penalcies, chat may result from the completion of these examinations. To the extent uncertain tax
positions pertaining to the former beverage businesses that we sold in October 2000 are
determined to be less than or in excess of the amounts included in “Current liabilities relating to
discontinued operations” in the accompanying consolidated balance sheets, any such material
difference will be recorded at that time as a component of gain or loss on disposal of discontinued
operations.
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® Reserves which total $0.7 million at December 30, 2007 for cthe resolution of all of our legal and
environmental matters as discussed immediately above under “Legal and Environmental Matters™

Should the actual cost of settling these martters, whether resulting from adverse judgments or
otherwise, differ from the reserves we have accrued, thac difference will be reflected in our results
of operations when the matter is resolved or when our estimate of the cost changes.

Valuations of some of our investments:

Our investments in marketable securities are valued principally based on quoted market prices,
broker/dealer prices or statements of account received from investment managers which are
principally based on quoted market or broker/dealer prices. Accordingly, we do not anticipate any
significant changes from the valuations of these markerable investments. Our other investments
accounted for under the cost method are valued almost entirely based on statements of account
received from the investment managers or the investees which are principally based on quoted
market or broker/dealer prices. To the extent that some of these investments, including the
underlying investments in investment limited partnerships, do not have available quoted market
or broker/dealer prices, we rely on unobservable inputs (that are not corroborated by observable
market data) that reflect assumprions market participants would use in pricing the investment.
These inputs are subjective and thus subject to estimates which could change significantly from
petiod to period. Those changes in estimates in these cost investments would be recognized only
to the extent of losses which are deemed to be other than temporary, The total carrying value of
the cost investments not valued based on quoted market or broket/dealer prices was approximately
$4.2 million as of December 30, 2007. In addition, we have an $8.5 million cost investment in
Jurlique, an Australian company not publicly traded, for which we currently believe the carrying
amount is recoverable as a result of the sale during 2006 of a portion of our investment in Jurlique
ar a higher valuation than that reflected in the carrying value. We also have $1.3 million of non-
marketable cost investments in securities for which it is not practicable to estimate fair value
because the investments are non-marketable and are principally in start-up enterprises for which
we currently believe the carrying amount is recoverable.

Our investment in the preferred stock of the REIT received in connection with the Deerfield Sale
is currently non-marketable; however, it is mandatorily redeemable in seven years from issuance.
We value thac investment, less the unrecognized portion of the gain due to our continuing
ownership in the REIT, based on the quoted markert price of the common shares of the REIT into
which those preferred shares are convertible on a one-for-one basis upon approval by the REIT
common shareholders, The REIT filed a preliminary Form 8$-3 with che Securities and Exchange
Commission in January 2008 in order to register the preferred shares it issued in connection with
the Deerfield Sale. We anticipate that the REIT's shareholders will approve the conversion of the
preferred stock into common stock at a shareholder meeting during the first quarter of 2008.

Provision for uncollectible notes receivable:

The repayment of the $48.0 million principal amount of notes receivable due in 2012 received in
connection with the Deerfield Sale and the payment of related interest are dependent on the cash
flow of the REIT including Deerfield. The REIT's investment portfolio is comptised primarily of
fixed income investments, including mortgage-backed securities and corporate debr and its
activities also include the asset management business of Deerfield. Among the factors that may
affect the REIT’s ability to continue to pay the notes receivable and related interest is the current
dislocation in the sub-prime mortgage sector and the currenc weakness in the broader financial
market, both of which could adversely affect the REIT and one or more of its lenders, which could
result in increases in its borrowing costs, reductions in its liquidity and reductions in the value of
its invesements in its portfolio, all of which could reduce cash flows and may resuic in an
impairment charge or a provision for uncollectible notes receivable. In initially determining the
fair value of those notes, we made estimates of the projected future cash flows of the REIT,
including Deerfield, which indicated thar the notes and related interest would be collectible.

Provisions for unrealized losses on certain investments deemed to be other than temporary:

We review all of our investments that have unrealized losses for any that we might deem other
than temporary. The losses we have recognized were deemed to be other than temporary due to

51



52

declines in the market value of or liquidity problems associated with specific securities, This
includes the underlying investments of any of our investment limited partnerships and similar
investment entities in which we have an overall unrealized loss. This process is subjective and
subject to estimation. In determining whether an investment has suffered an other than temporary
loss, we consider such factors as the length of time the carrying value of the investment was below
its market value, the severity of the decline, the investee’s financial condition and the prospect for
future recovery in the market value of che investment, including our ability and intent to hold the
investments for a period of time sufficient for a forecasted recovery. The use of different judgments
and escimates could affect the determination of which securities suffered an other than temporary
loss and the amount of that loss. We have aggregate unrealized holding losses on our available-for-
sale marketable securicies of $11.1 million almost solely related to the REIT Preferred Stock, as of
December 30, 2007 which, if not recovered, may result in the recognition of future losses. Also,
should any of our investments accounted for under the ¢cost method totaling approximately $14.0
million experience declines in value due to conditions that we deem to be other than temporary,
we may recognize additional other than temporary losses. We have permanently teduced the cost
basis component of the investments for which we have recognized other than cemporary losses of
$1.5 million, $4.1 million and $9.9 million during 2005, 2006 and 2007, respectively. As such,
recoveries in the value of investments, if any, and to the extent they remain in our portfolio after
the Deerfield Sale, will not be recognized in income until the investments are sold.

® Provisions for impairment of goodwill and long-lived assets:

As of December 30, 2007, our goodwill of $468.8 million relates entirely to our restaurant
segment, of which $451.2 million is associated with the Company-owned restaurant operating
unit with che balance associated with our franchising unit. We test cthe goodwill of each of our
Company-owned restaurant and restaurant franchising business reporting units for impairment
annually. We recognize a goodwill impairment charge, if any, for any excess of the net carrying
amount of the respective goodwill over the implied fair value of the goodwill. The implied fair
value of the goodwill is determined in the same manner as the existing goodwill was determined
substituting the fair value for the cost of the reporting unit. The fair value of each reporting unic
has been estimated to be the present value of the anticipated cash flows associated with that
reporting unit. The recoverability of the goodwill in 2005, 2006 and 2007 was based on estimates
we made regarding the present value of the anticipated cash flows associated with each reporting
unit. Those estimates are subject to change as a result of many factors including, among others,
any changes in our business plans, changing economic conditions and the competitive
environment. Should actual cash flows and our future estimates vary adversely from those
estimates we used, we may be required to recognize goodwill impairment charges in future years.
Further, fair value of the reporting unit can be determined under several different mechods, of
which discounted cash flows is one alternative. Had we utilized an alternative method, the amount
of any potential goodwill impairment charge might have differed significantly from the amounes
as determined. Based upon our analyses of the fair values of our reporting units, we did not recard
any goodwill impairment in 2005, 2006 or 2007.

We review our long-lived assets, other than goodwill, for impairment whenever events or changes
in circumstances indicate that the carrying amount of an asset may not be recoverable. If chat
review indicaces an asser may not be recoverable based upon forecasted, undiscounted cash flows,
an impairment loss is recognized for the excess of the carrying amount over the fair value of the
asset, The faic value is estimated to be the present value of the associated cash {flows. Qur critical
estimates in this review process include the anticipated furure cash flows of each of our Company-
owned restaurants used in assessing the recoverability of their tespective long-lived assets. We
recognized related impairment losses of $1.9 million, $5.5 million and $7.0 million in 2005,
2006 and 2007, respectively, of which $0.9 million, $3.6 million and $1.8 million of che losses in
2005, 2006 and 2007, respectively, related to long-lived assets of certain restaurants which were
determined to not be fully recoverable. Of the remaining losses, $0.5 million, $0.4 miilion and
$0.8 million in 2005, 2006 and 2007, respectively, related to the TJ] Cinnamons brand. In
addition, $0.5 million, $1.5 miilion and $1.4 million of the losses in 2005, 2006 and 2007,
respectively, related to the write-off of the value of asset management contracts. The remaining
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loss in 2007 consisted of a $3.0 million write-off of an internally developed financial model chat
our asset management segment did not use and was subsequently sold. The fair values of the
impaired assets were estimated to be the present value of the anticipated cash flows associated wich
each affected Company-owned restaurant, the trademark and che asset management contracts.
Those estimates are or were subject to change as a result of many factors including, among others,
any changes in our business plans, changing economic conditions and the compertitive
environment. Should actual cash flows and our future estimates vary adversely from chose
estimates we used, we may be required to recognize additional impairment charges in future years.
Further, fair value of the long-lived assets can be determined under several different methods, of
which discounted cash flows is one alternative. Had we urilized an alternative method, the
amounts of the respective impairment charges might have differed significantly from the charges
reported. As of December 30, 2007, the remaining net carrying value of the Company-owned
testaurant long-lived assets were $474.1 million. We no longer have any asset management
contracts following the Deerfield Sale. The Company-owned restaurant long-lived assets could
require testing for impairment should future events or changes in circumstances indicate they may
not be recoverable.

Our estimates of each of chese items historically have been adequate. Due to uncertainties inherent in the
estimation process, it is reasonably possible that the actual resolution of any of these items could vary
significancly from the estimate and, accordingly, there can be no assurance that the estimates may not |
materially change in the near term,

Inflation and Changing Prices

We believe that inflation did not have a significant effect on our consolidated resules of operations during
2005, 2006 and 2007 since inflation rates generally remained ar relatively low levels.

Seasonality

Qur continuing operations are not significantly impacted by seasonality. However, our restaurant revenues
are somewhar lower in our first quarter. Prior to the Deerfield Sale, our asset management business was not
directly affected by seasonality, but our asset management revenues generally were higher in our fourch quarter
as a result of our revenue recognition accounting policy for incentive fees related to the Funds which were
based upon performance and were recognized when the amounts became fixed and determinable upon the close
of a performance period. As discussed above in “Asset Management and Related Fees” under “Results of
Operations—2007 Compared wicth 2006,” we experienced a decrease in the level of our incentive fees during
2007.

Recently Issued Accounting Pronouncements

In September 2006, the FASB issued Statement of Financial Accounting Standards No. 157, “Fair Value
Measurements,” which we refer to as SFAS 157. SFAS 157 addresses issues relating to the definicion of fair
value, the methods used to measure fair value and expanded disclosures about fair value measurements.
SFAS 157 does not require any new fair value measurements. The definition of fair value in SFAS 157 focuses
on the price that would be received co sell an asset or paid to transfer a liability, not che price that would be
paid to acquire an assec or reccived to assume a liability. The methods used to measure fair value should be
based on the assumptions that market participants would use in pricing an asset or a liability. SFAS 157
expands disclosures about the use of fair value to measure assets and liabilities in interim and annual periods
subsequent to adoption. The FASB has issued several proposed FASB Staff Positions, which we refer to as FSPs,
that give furcher guidance related to SFAS 157; however, none of these FSPs have been finalized at this time.
The FASB has issued FSP No. FAS 157-1, “Application of FASB Statement No. 157 to FASB Statement
No. 13 and Other Accounting Pronouncements that Address Fair Value Measurements for Purposes of Lease
Classification or Measurement under Stacement 13, ” which we refer to as FSP FAS 157-1, which stares that
SFAS 157 does not apply under Statemenc of Financial Accounting Standards No. 13, “Accounting for Leases,”
which we refer to as SFAS 13 and other accounting pronouncements that address fair value measurements for
purposes of lease classification or measurement under SFAS 13. In addicion, the FASB issued FSP FAS 157-2,
“Effective Date of FASB Sratement No. 157, which we refer to as FSP FAS 157-2. FAS 157-2 defers the
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application of FAS 157 to nonfinancial assets and nonfinancial liabilities, as defined, for those items chat are
recognized or disclosed at fair value in an enticy’s financial statement on a recurring basis which is defined as at
least annually, until our 2009 fiscal year. SFAS 157 is, with some limited exceptions, to be applied
prospectively and is effective commencing with our first fiscal quarter of 2008, with the exception of the areas
under which exemptions to or deferrals of the application of certain aspects of FAS 157 have been granted by
the FSPs mentioned above. Our adoption of SFAS 157 in the first quarter of 2008 will not result in any change
in the methods we use to measure the fair value of those financial assets and liabilities we currently held thae
require measurement at fair value. We will, however, be required to present the expanded fair value disclosures
of SFAS 157, as amended by the FSP FAS 157-2, commencing in the first quarter of 2008.

In February 2007, the FASB issued Statement of Financial Accounting Standards No. 159, “The Fair
Value Option for Financial Assets and Financial Liabilities—Including an Amendment of FASB Stacement
No. 115, which we refer to as SFAS 159. SFAS 159 does not mandate but permits the measurement of many
financial instruments and certain other items at fair value in order to provide reporting entities the opportunity
to mitigate volatility in reported earnings, without having to apply complex hedge accounting provisions,
caused by measuring related assets and liabilities differently. SFAS 159 will require the reporting of unrealized
gains and losses on items for which the fair value option has been elected in earnings at each subsequent
reporting date. SFAS 159 will also require expanded disclosures related to its application, SFAS 159 is effective
commencing with our first fiscal quarter of 2008. We do not expect to elect the fair value option described in
SFAS 159 for financizl instruments and certain other items upon its initial adoption. We will, however, adopt
the provisions of SFAS 159 which relate to the amendment of FASB Statement No. 115, “Accounting for
Certain Investments in Debt and Equity Securities,” which applies to all entities with available-for-sale and
trading securities in the first quarter of 2008. These provisions of SFAS 159 require separate presentations of
the fair value of available for sale securities and trading securities. In addition, cash flows from trading security
transactions will be classified based on the nature and purpose for which the securities were acquired. We do
not expect that adopting these provisions wiil have a material impact on our consolidated financial statements.

In December 2007, the EASB issued Statement of Financial Accounting Standards No. 141(revised 2007),
“Business Combinations,” which we refer to as SFAS141(R), and Statement of Financial Accounting Standards
No. 160, "Noncontrolling Interests in Consolidated Financial Statements—an amendment of ARB No. 51,”
which we refer to as SFAS 160. These statements change the way companies account for business combinations
and noncontrolling interests by, among other things, requiring (1) more assets and liabilities ro be measured at
fair value as of the acquisition date, including a valuation of the entire company being acquired regardless of
percentage being acquired, (2) an acquirer in preacquisition periods to expense all acquisition-related costs and
(3) noncontrolling interests in subsidiaries initially to be measured at fair value and classified as a separate
component of equity. These statements are to be applied prospectively beginning with our 2009 fiscal year.
However, SFAS 160 requires entities to apply the presentation and disclosure requirements retrospectively for
all periods presented. Both standards prohibic early adoption. Together these statements are not currently
expected to have a significant impact on our consolidated financial statements, with the exception of the effect
from the applicacion of SFAS 160 on certain of our hiscorical consolidated financial statements whereby
minority interests in consolidated subsidiaries, which are currently reported as a liability, will be reclassified as
a component of stockholders’ equity. A significant impact may, however, result from any future business
acquisitions. The amounts of such impact will depend upon the nature and terms of such future acquisitions, if
any.
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Item 7A. Quantitative and Qualitative Disclosures about Market Risk.

Certain statements we make under this Irem 7A constitute “forward-looking statements” under the
Private Securities Litigation Reform Act of 1995. See “Special Note Regarding Forward-Looking Statements
and Projections™ in “Part I” preceding “Item 1."

We are exposed to the impact of interest rate changes, changes in commedity prices, changes in the
market value of our investments and, to a lesser extent, foreign currency fluctuations. In the normal course of
business, we employ established policies and procedures to manage our exposure to these changes using
financial instruments we deem appropriate.

Interest Rate Risk

Our objective in managing our exposute to interest rate changes is to limit their impact on our earnings
and cash flows. We have historically used interest rate cap and/or interest rate swap agreements on a portion of
our variable-rate debt to limit our exposure to the effects of increases in short-term interest rates on our
earnings and cash flows. As of December 30, 2007 our long-term debt, including current portion, aggregated
$739.3 million and consisted of $557.2 million of variable-rate debt, $178.2 million of capitalized lease and
sale-leaseback obligarions and $3.9 million of fixed-rate debt. At December 30, 2007, we have $555.1 million
of term loan botrowings outstanding under a variable-rate senior secured term loan facility due through 2012.
The term loan currently bears interest at the London Interbank Offered Rate (LIBOR) plus 2.25%. In
connection with the terms of the related credit agreement, we have three interest rate swap agreements that fix
the LIBOR component of the interest rate at 4.12%, 4.56% and 4.64% on $100.0 miilion, $50.0 million and
$55.0 million, respectively, of the outstanding principal amount until September 30, 2008, October 30, 2008
and Ocrober 30, 2008, respectively. The expiration of these interest rate swap agreements during 2008 could
have a material impact on our interest expense; however, we cannot determine any porential impact at this
time because it is dependent on (1) our entry into future swap agreements and (2) the direction and magnitude
of any changes in the variable interest rate environment. The interest rate swap agreements related to the term
loans were designated as cash flow hedges and, accordingly, are recorded at fair value with changes in fair value
recorded through the accumulated other comprehensive income (loss) component of stockholders” equity in our
accompanying consolidated balance sheet to the extent of the effectiveness of these hedges. There was no
ineffectiveness from these hedges through December 30, 2007. If a hedge or portion thereof is determined to
be ineffective, any changes in fair value would be recognized in our results of operations. In addition, we
continue to have an interest rate swap agreement, with an embedded written call option, in connection with
our variable-rate bank loan of which $2.2 million principal amount was outstanding as of December 30, 2007
and is due in 2008, which effectively establishes a fixed interest rate on this debt so long as the one-month
LIBOR is below 6.5%. We did not have any interest rate cap agreements outstanding as of December 30,
2007. The fair value of our fixed-rate debt will increase if interest rates decrease. The fair market value of our
investments in fixed-rate debt securities will decline if interest rates increase. See below for a discussion of how
we manage this risk.

Commodity Price Risk

We purchase certain food products, such as beef, poultry, pork and cheese, thac are affected by changes in
commodity prices and, as a result, we are subject to variability in our food costs. Our ability to recover
increased costs through higher pricing is, at times, limited by the competitive environment in which we
operate. Management monitors our exposure to commodity price risk. However, we do not enter into financial
instruments to hedge commodity prices or hold any significant inventories of these commodities. In order ro
ensure favorable pricing for beef, poultry, pork, cheese and other food products, as well as maintain an adequate
supply of fresh food products, a purchasing cooperative with our franchisees negotiates contracts with approved
suppliers on behalf of the Arby’s system. These contracts establish pricing arrangements, and historically have
limited the variability of these commodity costs, but do not establish any firm purchase commitments by us or
our franchisees.

Eguity Market Risk

Our objective in managing our exposure to changes in the market value of our investments is to balance
the risk of the impact of these changes on our earnings and cash flows with our expectations for long-term
investment returns. Our primary exposure to equity price risk relates to our investments in equity securities,
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investment limited partnerships and similar investment entities and equity derivatives. Qur board of directors
has established certain policies and procedures governing the type and relative magnitude of investments we
may make. We have a capital and investment committee that is comprised of the Chairman and Vice Chairman
of our Board of Directors and our Chief Executive Officer, which supervises the investment of certain funds not
currently required for our operations. It has delegated the discretionary auchority to our Chief Executive Officer
to make certain investment decisions. Any decisions which the Chief Executive Officer cannot make within his
authority must be made by the commitcee or the Board of Directors.

Foreign Currency Risk

Our objective in managing our exposure to foreign currency fluctuations is to limit the impact of these
fluctuations on earnings and cash flows. As of December 30, 2007, our primary exposure to foreign currency
risk related to our cost-method investment in Jurlique International Pty Led., an Australian company which we
refer to as Jurlique. On July 5, 2007 the put and call arrangement whereby we had limited the overall foreign
currency risk on our invesement in Jurlique marured. In connection with the marturity, we made a net payment
of 31.3 million. We currently have exposure to foreign currency risk related to our entire remaining
investment in Jurlique, which has a carrying value of $8.5 million. To a more limited extent, we have exposure
to foreign currency risk relating to our investments in certain investment limived partnerships and similar
investment entities that hold foreign securities and a total return swap with respect to a foreign equity
security. The fixed payment reflected in the total return swap is denominated in the same foreign currency as
the underlying security thereby also mitigating the foreign currency risk. We monitor these exposures and
periodically determine our need for the use of strategies intended to lessen or limit our exposure to these
fluctuations. We also have a relatively limited amount of exposure o (1) investments in one foreign subsidiacy
and (2) export revenues and related receivables denominated in foreign currencies, both of which are subject to
foreign currency fluctuations. Qur foreign subsidiary exposures relate to administrative operations in Canada
and our export revenue exposures relate to royalties earned from Arby's franchised restaurants in Canada.
Foreign operations and foreign export revenues for both of the years ended December 31, 2006 and
December 30, 2007 together represented only 4%, of our total franchise revenues and represented less than 1%
of our total revenues. Accordingly, an immediate 10% change in foreign currency exchange rates versus che
United States dollar from cheir levels at December 31, 2006 and December 30, 2007 would not have a
material effect on our consclidated financial position or results of operations.

Overall Market Risk

QOur overall market risk as of December 30, 2007 includes the investments which we received in
connection with the Deerfield Sale as well as the investments in accounts, which we refer to collectively as che
Equities Account, that are managed by a management company formed by certain former executives, which we
refer to as the “Management Company.”

At December 30, 2007, as a result of che Deerfield Sale, we hold approximately 9.6 million shares of
convertible preferred stock of the REIT with a carrying value of approximately $70.4 million, which we refer
to as the REIT Preferred Stock, approximately $46.2 million in senior secured notes of cthe REIT, which we
refer to as the REIT Notes and, and approximately 206,000 shares of common stock of the REIT, which we
refer to as the REIT Common Stock, with a carrying value of approximately $1.9 millieon. On an as-if
converted basis, these investments would represent approximately 14.7% of the REIT’s outstanding common
stock. As of December 30, 2007, the aggregate carrying value of our investment in REIT is approximately
$118.5 million. Our investment in the REIT Preferred Stock is currently non-marketable; however, it is
mandatorily redeemable in seven years from issuance. We value the REIT Preferred Stock based on the quoted
market price of the REIT common stock inco which it is convertible. If those shares should decline in value
other than on a temporary basis, which would relate to our investment in both the REIT Preferred Stock and
the REIT Common Stock, then in the reporting period in which it is determined that che decline is other than
temporary all or a portion of cthe decline would be required to be included in our results of operations and cash
flow. The payment of the REIT Notes and related interesc are dependent on the cash flow of the REIT. The
REIT’s investment portfolio is comprised primarily of fixed income investments, including mortgage-backed
securities and corporate debt. Among the factors that may affect the REIT's ability to pay the REIT Notes and
related inmterest are the currenc dislocation in the mortgage sector and che current weakness in the broader
financial market, both of which could adversely affect the REIT and one or more of their lenders, which could
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result in increases in their borrowing costs, reductions in their liquidity and reductions in the value of the
investments in their portfolio, all of which could reduce the REIT’s cash flow. That, in turn, could result in an
impairment charge by us or a provision by us for uncollectible notes receivable.

Our Equities Account investments are primarily in underperforming companies which the Management
Company believes provide opportunity for increases in fair value and in cash equivalents. In order to partially
mitigate the exposure of the portfolio to market risk, the Management Company employs a hedging program
which utilizes a put option on a market index. In December 2005 we invested $75.0 million in the Equities
Account, and in Aptil 2007, as parr of the agreements with the Former Executives, we entered into an
agreement under which the Management Company will continue to manage the Equities Account unril at least
December 31, 2010, we will not withdraw our investment from the Equities Account prior to December 31,
2010 and, beginning January 1, 2008, we will pay management and incentive fees to the Management
Company in an amount customary for other unaffiliated third party investors with similarly sized investments.
The Equities Account is invested principally in the equity securities of a limited number of publicly-traded
companies, cash equivalents and equity derivatives and had a fair value of $99.3 million as of December 30,
2007. As of December 30, 2007, the derivatives held in our Equities Account investment portfolio consisted of
(1) a put option on a market index, (2) a total recurn swap on an equity security and (3) put and call option
combinations on equity securities. We did not designate any of these strategies as hedging instruments and,
accordingly, all of these derivative instruments were recorded at fair value with changes in fair value recorded
in our results of operations.

We balanced our exposure to overall market risk in 2006 by investing a portion of our portfolio in cash
and cash equivalents with relatively stable and risk-minimized returns. In addition, through September 29,
2006 we had an investment in a mulci-strategy hedge fund, the Opportunities Fund, which was managed by a
then subsidiary of ours, and was consolidated by us with minority interests to the extent of participation by
investors other than us. As a result of the effective redemption on September 29, 2006 of our investment in the
Opportunities Fund, we no longer consolidared the accounts of this fund subsequent to that date, and therefore
no longer bore the associated risks as of September 30, 2006.

We maintain investment holdings of various issuers, types and maturities. As of December 31, 2006 and
December 30, 2007, these investments were classified in our consolidated balance sheets as follows (in
thousands):

Year-End

s 2w
Cash equivalents included in “Cash” in our consolidated balance sheers. . ... $124,455 $ 60,466
Current restricted cash equivalents . ... .. ... ..o oo 9,059 —
ShOrt-term INVESTIENTS . . oot vttt et e ettt e iane e ian e srriasaeanns 122,118 2,608
Investment sectlements receivable ... ... .. 16,599 252
Non-current restricted cash equivalents....... ... .. .. . ool 1,939 45,295
INON-CUITENT IMVESTIMEMTS . . . . . v v vt s e e e e e anne e sanne e e nam e e srianes 60,197 141,909

$334,367 $250,530

Cerrain liability positions related to investments included in “Accrued
expenses” in 2006 and “Other liabilities” in 2007:

Investment settlements payable ..... ... ... . it ] (12)
Derivatives in liability positions . .......... . o i (160 §  (310)

s_a1) g 0610

Qur cash equivalents are short-cerm, highly liquid investments with macurities of three months or less
when acquired and consisted principally of cash in bank money market and mutual fund money market
accounts, cash in interest-bearing brokerage and bank accounts and commercial paper of high credit-quality
entities.
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At December 31, 2006 our investments were classified in the following general types or categories (in
thousands):

At Fair Carrying Value

Type At Cost Value (a) Amount Percent

Cash equivalents (b) ............ ... .. .. . il $124,455 $124,455 $124 455 37%

Investment settlements receivable ................... 16,599 16,599 16,599 5%

Current and non-current restricted cash equivalents. .. 10,998 10,998 10,998 3%

Investments accounted for as:

Available-for-sale securities (€).................. 79,642 101,762 101,762 31%

Trading Securities............ooverreinneenne.. 272 273 273 —%
Non-current investments held in deferred

compensation trusts accounted for at cost.......... 13,409 22,718 13,409 4%

Other current and non-current investments in

investment limited partnerships and similar

investment entities accounted for at cost .......... 24,812 38,856 24,812 8%
Other current and non-current investments

accounted for ac:

08t e o e et e e 14,386 17,687 14,386 4%
Equity ... ..o 20,289 34,684 24,639 7%
Fair wvalue . ... .. . 2,997 2024 3.034 1%
Total cash equivalents and long investment
POSTEIONS «+ < v v e e e e $307,859 $371,066 $334,367  100%
Certain liability positions related to investments:
Investment sectlements payable................. $ (12) % 12) % (12) N/A
Derivatives in liability positions................ 2) (160) (160 N/A

$§ a4 ¢ a7 3 Q12

(a) There was no assurance at December 30, 2006 that we would have been able to sell certain of these
investments at these amounts.

{b) Included $1.9 million of cash equivalents held in deferred compensation trusts

{c} Fair value and carrying value included $8.2 million of preferred shares of CDQOs, which, if sold, would have
required us to use the proceeds to repay our related notes payable of $4.6 million. Those amounts also
included $15.4 million of unrealized gain with respect to an investment in one thinly-traded equiry
security.

At December 30, 2007 our investments were classified in the following general types or categories (in
thousands):

At Fair Carrying Value
Type At Cost Value (d) Amount Percent
Cash equivalents ............... ... ... il $ 60,466 $ 60,466 $ 60,466 24%
Investment settlements receivable ................... 252 252 252 —%
Current and non-current investments accounted for as
available-for-sale securicies {c) .................... 124,587 121,054 121,055 48%

Other current and non-current invesements in

investment limited partnerships and similar

investment entities accounted for at cost . ......... 2,085 2,342 2,085 1%
Other current and non-current investments

accounted for at:

0 11,908 16,456 11,908 5%
BQUITY - -+ e e e et 1,888 1,651 1,862 1%
Fairvalue ... .. .. ... . .. e 5,936 7.607 7,607 3%
Non-current restricted cash equivalents.............. 45,295 45,295 45,295 18%
Total cash equivalents and long investment
POSITIONS « v vttt ee ettt e e $252,417 $255,123  $250,530 100%
Cerrain liability positions related to investments:
Derivatives in liability positions................ $ — % 310 (310) N/A
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{a) There can be no assurance that we would be able to sell certain of these investments at these amounts,

(b) Includes fair value of $48.1 million of non-current available-for-sale securities, $7.6 million non-current
investment derivatives, $0.3 million non-current cost invesrments, $43.4 million of the restricted cash
equivalents net of $0.3 million non-current derivatives in liability positions that are being managed in the
Equities Account by the Management Company until ac least December 31, 2010,

() In addition to the Equities Account information included in footnote (b), non-current investments
accounted for as available-for-sale securities includes $70.4 million of the carrying and fair value of REIT
Preferred Stock, net of unrecognized gain.

Our marketable securities are reported at fair marker value and are classified and accounted for as
“available-for-sale” or “trading securities” with the resulting net unrealized holding gains or losses, net of
income taxes, reported as a separate component of comprehensive income or loss bypassing net income or as a
component of net income or loss. Investment limited partnerships and similar investment eatities and other
current and non-current investments in which we do not have significanr influence over the investees are
accounted for at cost. Derivative instruments unrealized holding gains or losses, net of income taxes, are
reported as a component of net income or loss. Realized gains and losses on investment limited partnerships
and similar invesement entities and other current and non-current investments recorded at cost are reported as
investment income or loss in the period in which the securities are sold. Investments in which we have
significant influence over the investees are accounted for in accordance with the equity method of accounting
under which our results of operations include our share of the income or loss of the investees. Our investments
accounted for under the equity method consist of a non-current investment in the common stock of the REIT
in both fiscal 2006 and 2007 and included Encore in 2006 and 2007 until we disposed of substantially all of
our interest in May 2007. We review all of our investments in which we have unrealized losses and recognize
investment losses currently for any unrealized losses we deem to be other than temporary. The cost-basis
component of investments reflected in the tables above represents original cost less a permanent reduction for
any unrealized losses that were deemed to be other than temporary.

Sensitivity Analysis

For purposes of chis disclosure, market risk sensitive instruments are divided into two categories:
instruments entered into for trading purposes and instruments entered into for purposes other than trading.
Our estimate of markec risk exposure is presented for each class of financial inscruments held by us at
December 31, 2006 and December 30, 2007 for which an immediate adverse market movement causes a
potential material impact on our financial position or resules of operations. We believe that the adverse markec
movements described below represent the hypothetical loss to future earnings and do not represent the
maximum possible loss nor any expected actual loss, even under adverse conditions, because actual adverse
fluctuations would likely differ. In addition, since our investment portfolio is subject to change based on our
portfolio management strategy as well as marker conditions, these estimates are not necessarily indicative of the
actual results which may occur.

The following tables reflecc the estimated market risk exposure as of December 31, 2006 and
December 30, 2007 (we have no trading securities in our investments as of December 30, 2007) based upen
assumed immediate adverse effects as noted below {in thousands):

Trading Purposes:

Year-End 2006

Carrying Equity
Value Price Risk

Equity securities ............ ... R PO $273 $(27)
Trading derivatives in liability positions ............... 0.0 e iaaeea . (2) (3)

The sensitivity analysis of financial inscruments held for trading purposes assumes an instantaneous 10%
adverse change in the equity markets in which we are invested from their levels at December 31, 2006 with all
other variables held constant,
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Other Than Trading Purposes:

Year-End 2006
Carrying Interest Equity Foreign
Value Rate Risk  Price Risk  Currency Risk
Cash equivalents.............coviiiiinan.., $124455 8 (2)
Investment settlements receivable.............. 16,599 —
Restricted cash equivalents.................... 10,998 —_
Available-for-sale equity securities ............. 77,710 — $7.771)
Available-for-sale preferred shares of CDOs.. ... 14,903 (1,344) — $ (73)
Available-for-sale debt murual fund............ 9,149 (229} — —
Investment in Jurlique ...........coooiiool.L 8,504 — (850) (603)
Other investments ........c.oovvieerenrrannnns 71,776 (2,199  (5,209) (149)
Interest rate swaps in an asset position......... 2,570 (3,252) - —
Foreign currency pur and call arrangement in a
net liability position............ o0 (449) — — (933)
Investment settlements payable................ (12) — — —
Put and call option combinations on equity
SECUIIEIES . « v v v e ee e aecnnsaeronssnonnnannne (158) — (1,300) —
Notes payable and long-term debt, excluding
capitalized lease and sale-leaseback
obligations........ ... ... . ...l (576,972)  (24,646) — —
Year-End 2007
Carrying Interest Equity Foreign
Value Rate Risk  Price Risk  Currency Risk
Cash equivalents ...l $ 60,466
Investment settlements receivable.............. 252
Restricted cash equivalents—non-current....... 45,295
Available-for-sale securities:
Equities Account—restricted ........,.... 48,068 $(4,807)
REIT Preferred Stock .. ... ... 70,378 (7,038)
Other ..o e e 2,608 (261)
Investment in Jurlique .......oviiiiiiinas. 8,504 (850) 3(850)
Investment derivatives in the Equities Account:
Put option on market index.............. 4,900 {2,936) —
Total return swap on an equity security ... 2,187 (2,371) (219)
Put and call option combinations on
EQUILY SECUTITIES. .\ v vt v r e ienna s 520 (1,381) —
Ocher investments ............cccvviiinnn.... 7,352 8§ 23 (710} (18)
Interest rate swaps in an asset position.......,. 116 (506) —
REIT Note receivable ........................ 46,219 (480) —_— —_
Interest rate swaps in a liability position....... {360) (900) — —
Put and call option combinations on equity
SECULITIES. « o v vt vt v et ee s ee s e eannnnnreeenss (310) — (2,414 —
Long-term debt, excluding capitalized lease and
sale-leaseback obligations................... (561,081) (20,600) —_ —

The sensitivity analysis of financial instruments held at December 31, 2006 and December 30, 2007 for
purposes of other than trading assumes (1) an instantaneous one percentage point adverse change in market
interest rates, (2) an instantaneous 10% adverse change in the equity markets in which we are invested and
(3) an instantanecus 10% adverse change in the foreign currency exchange rates versus the United States dollar,
each from their levels at December 31, 2006 and December 30, 2007, respectively, and with all other variables
held constant. The equity price risk reflects the impact of a 109 decrease in the carrying value of our equity
securities, including those in “Other investments” in the tables above. The sensitivity analysis also assumes that
the decreases in the equity markets and foreign exchange rates are other than temporary. We have not reduced
the equity price risk for available-for-sale investments and cost investments to the extent of unrealized gains on
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cereain of those investments, which would limit or eliminate the effect of the indicaced market risk on our
results of operations and, for cost investments, our financial position.

In addition, we have not included the potential effect of the credit risk associated with the collectability
of the REIT Note Receivable which is dependent on the cash flow of the REIT. The future cash flows of the
REIT may be affected by the currenc dislocation in the mortgage sector and cthe current weakness in the
broader financial marker.

Our investments in debt securities with interest fate risk had a range of remaining maturities and, for
purposes of this analysis, were assumed to have weighted average remaining maturities as follows:

As of December 31, 2006 As of December 30, 2007
Range Weighted Average Range Weighted Average
Cash equivalents (&) .................. 10 days 10 days — —
CDOs underlying preferred shares ... .. 2 years—15 years 3 yeats — —
Debt murual fund.................... 1 day-33 years 2 years — —
Debt securities included in other
investments (principally held by
investment limited partnerships
and similar investment entities) .. ... (b} 10 years (b) 10 years

(a) Excludes money market funds and intetest-bearing brokerage bank accounts.
(b) Information is not available for the underlying debt investments of these entiries.

The interest rate risk for each of these investments in debt securities reflects che impact on our results of
operations. Assuming we reinvest in similar securities at the time these securities mature, the effect of the
interest rate risk of an increase of one percentage point above the existing levels would continue beyond the
maturities assumed. Our cash equivalents and restricted cash equivalents included $60.5 million and $45.3
million, respectively, as of December 30, 2007 of interest-bearing accounts which are designed to maintain a
stable value.

As of December 31, 2006 and December 30, 2007, a majority of our debt was variable-rate debt and
therefore the interest rate risk presented with respect to our $573.7 million and $557.2 million, respecrively,
of variable-rate notes payable and long-term debt, excluding capitalized lease and sale-leaseback obligations,
represents the potential impact an increase in interest rates of one percentage point has on our resules of
operations. Our variable-rate notes payable and long-term debt outstanding as of December 31, 2006 and
December 30, 2007 had a weighted average remaining macurity of approximately five years and four years,
respectively. However, as discussed above under “Interest Rate Risk,” we have four interest rate swap
agreements, one with an embedded written call option, on a portion of our variable-rate debt. The interest rate
risk of our variable-rate debt presented in che tables above exclude the $205.0 million for which we designated
interest rate swap agreements as cash flow hedges for the terms of the swap agreements. As interest rates
decrease, the fair market values of the interest rate swap agreements and the wricten call option all decrease,
but not necessarity by the same amount in the case of the written call option and related interest rate swap
agreement. The interest rate risks presented with respect to the interest rate swap agreements represent the
potential impact the indicated change has on the net fair value of the swap agreements and embedded written
call option and on our financial position and, with tespect to the interest rate swap agreement with the
embedded written call option which was not designated as a cash flow hedge, also our results of operations. We
only have $3.9 million of fixed-rate debt as of December 30, 2007 for which a potenctial impact of a decrease in
incerest rates of one percentage point would have an immaterial impact on the fair value of such debt and,
accordingly, is not reflected in the table above.

The foreign currency risk presented for our investment in Jurlique as of December 31, 2006 excludes the
portion of risk thac was hedged by the foreign currency puc and call arrangement that matured in 2007. For
investments in invescment limited parcnerships and similar investment entities, all of which are accounted for
at cost, and other non-current investments included in “Other investments” in the tables above, the decrease in
the equity markers and the change in foreign currency were assumed for this analysis to be other than
temporary. To the extent such entities invest in convertible bonds which trade primarily on the conversion
feature of the securities rather than on the stated interest rate, rhis analysis assumed equity price risk bur no
interest rate risk. The foreign currency risk presented excludes those investments where the investment
manager has fully hedged the risk.
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Triarc Companies, Inc. and Subsidiaries

GLOSSARY OF DEFINED TERMS
December 30, 2007

Defined Term

2005 REIT Offering. . ..........covvunn..
2005 Restricted Shares....................
2006 Restricted Shares. ...................
2007 Restricted Shares....................
2007 Trusts ....ovvnin i e e e aenn

AFA Agreement.............. ... ...
Affiliate Lease Guarantees.................
AmeriGas Bagle................... ... ...
AmeriGas Propane .. .......... ... .00
APIC Pool. ..o e

As Adjusted Data .. ......................
Asset Management .............. ...
Bank Term Loan................... ... ...
Bank Term Loan Swap Agreement.........
Beverage Discontinued Operations .........
Black-Scholes Model ......................
Capitalized Lease Obligacions. .............
Carrying Value Difference.................

Class A Common Shares ..................
Class A Common Stock...................
Class A Options ............coiiiiiiann.
Class B Common Shares ..................
Class B Common Stock...................
Class B Options................... ... ...
Class B URits. .......ccoivviiiiiiiinenes
Company ... ... ...ty
Contractual Settlements...................
Convertible NOTES . . .ivvvvreiernrinennns
Convertible Notes Conversions. ............
Corporare Restructuring. ............... ...
Cost [nvestments...........oovivvnnnnnn.,

Footnote Where Defined

Investments

Summary of Significant Accounting Policies
Share-Based Compensation

Share-Based Compensation

Facilities Relocation and Corporate Restructuring
Summary of Significant Accounting Policies
Retirement Benefit Plans

Summary of Significant Accounting Policies
Transactions with Related Parties

Summary of Significant Accounring Policies
Variable Interest Entities

Guarantees and Other Commitments and Contingencies

Guarantees and Other Commitments and Contingencies

Guarantees and Orther Commitments and Contingencies

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Business Acquisitions and Dispositions
Business Segments

Long-Term Debt

Long-Term Debt

Discontinued Operations

Summary of Significant Accounting Policies
Long-Term Debt

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Legal and Environmental Matters
Share-Based Compensation

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Share-Based Compensation

Summary of Significant Accouncing Policies
Summary of Significant Accounting Policies
Share-Based Compensation

Share-Based Compensation

Summary of Significant Accounting Policies
Facilities Relocation and Corporate Restructuring
Income (Loss) Per Share

Long-Term Debt

Facilities Relocation and Corporate Restructuring
Summary of Significant Accounting Policies
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Triarc Companies, Inc. and Subsidiaries

GLOSSARY OF DEFINED TERMS—CONTINUED

December 30, 2007

Defined Term Footnote Where Defined
Cost Method. . .......... . ... .o ... (1) Summary of Significant Accounting Policies

Credit Agreement ........................ (11)
Debt Refinancing ..............coiiii.., (11)
Deerfield ............ ... i, (1)
Deerfield Capital ......................... (1)
Deerficld Equity Interests................. (1)
Deerfield Sale............. .o, {1)
Deerfield Severance Agreement ............ (28)
Deferred Compensation Trusts............. (28)
Depreciation and Amortization ............ (30)
DM Fund .......... .. ... i (1
EBITDA ... ... ... i, (30)
Encore . ..o 8)
Equiries Account............ ... oL (8)
Equicy Funds ............ ... ... .. .. ... (28)
Equicy Interests .................. ... ..., (1)
Equiry Investmenes. ... .. ... ... oLl (1)
Equity Method. ............. .. ... . ... (1)
Equity Plans. ........ .. ... ... ... 17)
Executive Officers . ... ... ... ... ... ... .. 27)
Executive Option Replacement ............ a7
FASB ... . (1}
Fair Value Derivatives . ... ................ s
FDEP ... e (29)
FIN 48 ... i, (1)
Former Executives.............c.ccovvniinn. (17
Former Senior Officers.................... (7
Foundation ...................c.... . ... (28)
FSP AIR-1 ... ... (1)
Funds........ ... ... ... . .. .. (1)
GAAP .. e (1)
Helicopter Interests. ...................... (28)
Incentive Fee Shares ...................... (8)
Indemnification .......................... 27
Iron Curtain . ....ovovr i e i (1)
IRS .. (15)
Jud.ooo (1)
Jueligue ... 8
Kl2 o e (28)
Lease Guarantees ..................cvv.u.. 27N
Leasehold Notes. ..., {(an
LIBOR ......... . . .. (3)

Long-Term Debt

Long-Term Debt

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Transactions with Related Parties
Transactions with Related Parties

Business Segments

Summary of Significant Accounting Policies
Business Segments

Investments

Investments

Transactions with Related Parties

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Share-Based Compensation

Guarantees and QOther Commitments and Contingencies
Share-Based Compensation

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Legal and Environmental Matters

Summary of Significant Accounting Policies
Share-Based Compensarion

Share-Based Compensarion

Transactions wicth Related Parties

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Transactions with Related Parties
Investments

Guarantees and Other Commitments and Contingencies
Summary of Significant Accounting Policies
Income Taxes

Summary of Significant Accounting Policies
Investments

Transactions with Related Parties
Guarantees and Other Commitments and Contingencies
Long-Term Debt

Business Acquisitions and Dispositions




Triarc Companies, Inc. and Subsidiaries

GLOSSARY OF DEFINED TERMS—CONTINUED

December 30, 2007

Defined Term

Footnote Where Defined

Management Company.................... (28)
Management Company Employees ......... (28)
Nartional Propane.......................0. (1)
Net Exercise Features............... .. ... (17
Opportunities Fund ................ ... (I
Other Than Temporary Losses............. ¢}
Package Options ...........oovieiiainn a7
Payment Obligations ..................... (18)
Pepsi...oonii e 27
Principals. . ... (28)
Profic Interests. ..........ccooiiieniin.t. (17)
Propane Discontinued Operations .......... (23)
REIT e 4}
REIT Common Stock..................... (1)
REIT NOtes ....vvvvniiiiiieiiiiniinnans 3)
REIT Preferred Stock. ..........covvvs, 4))]
REIT Restricted Shares ................... (8
REIT Stock Purchasers..........cvveeon.. (28)
Replacement Options .. ................... (17}
Repurchase Agreements................... )
Restaurant Discontinued Operations. . ... ... (23)
Restaurants ........ooveeiiiiiniinaneneanns {30}
Rescricred Invesements.........oovvvveu... (8)
Rescricted Shares ...t (1)
Revolving Note..........co.ooviiiaiae, (11)
RTM ... s (1)
RTM Acquisition .........oovvvinnennnnnn 3)
RTM Options ........covviiiiiiiiiainns (17
Rollover. .. ..o i e i enees e8]
SAB 108 .. i (1)
Sale-Leaseback Obligations ................ (11)
QB . it s 1)
Separation Date . ......................... {18)
SEPSCO. ..ot oY
SEPSCO Discontinued Operations. ......... (23)
Services Agreement............. ... ... ... (28)
SFAS. .. (1)
SFAS 123 ... . e (1)
SFAS 123(R) ...ovivr e (1)
SFAS 133 ... ... e (1)
SEAS T41(R) ... ...t (1)
SFAS 142 oot e (1)

Transactions with Related Parries
Transactions with Related Parties

Summary of Significant Accounting Policies
Share-Based Compensation

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Share-Based Compensation

Facilicies Relocation and Corporate Restructuring
Guarantees and Other Commitments and Conringencies
Transactions with Related Parties
Share-Based Compensation

Discontinued Operations

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Business Acquisitions and Dispositions
Summary of Significant Accounting Policies
Investments

Transactions with Related Parties
Share-Based Compensation

Shore-Term Investments and Cerrain Liability Posirions
Discontinued Operations

Business Segments

Investments

Summary of Significant Accounting Policies
Long-Term Debe

Summary of Significant Accounting Policies
Business Acquisitions and Dispositions
Share-Based Compensation

Summary of Significant Accounring Policies
Summary of Significant Accounting Policies
Long-Term Debt

Summary of Significant Accounting Policies
Facilities Relocation and Corporate Restructuring
Summary of Significant Accounting Policies
Discontinued Operations

Transactions with Related Parties

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Summary of Significant Accounring Policies
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Triarc Companies, Inc. and Subsidiaries

GLOSSARY OF DEFINED TERMS—CONTINUED

December 30, 2007

Defined Term Footnote Where Defined
Short Sales. ......... . ... il (5) Short-Term Investments and Certain Liability Positions

Special Committee ............ ... ... ..... (28)
Straighte-Line Rent ................. ... ... (1)
Sublease . ..........cc i i i (28)
Swap Agreements ...............c.co0ninn, (11)
Sybra ... (N
Sybra Acquisition ............ ... ... ... (1)

SYrup ... (27)
TDH . oo e (1)
Term Loan ... .. i (11)
Term Loan Prepayments .................. (11)
Term Loan Swap Agreements.............. (11)
18 ¢ 7V ¢ o ¢}
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Transactions with Related Parties

Summary of Significant Accounting Policies
Transactions with Related Parties
Long-Term Debrt

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
Guarantees and Other Commitments and Contingencies
Summary of Significant Accounting Policies
Long-Term Debt

Long-Term Debt

Long-Term Debt

Summary of Significant Accounting Policies
Summary of Significant Accounting Policies
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REPORT OF INDEPENDENT REGISTERED PUBLIC ACCOUNTING FIRM

To the Stockholders and Board of Directors of
TRIARC COMPANIES, INC.
Aclanra, Georgia

We have audited the accompanying consolidated balance sheets of Triarc Companies, Inc. and subsidiaries
(the “Company”) as of December 30, 2007 and December 31, 2006, and the related consolidated statements of
operations, stockholders’ equity, and cash flows for each of the three years in the period ended December 30,
2007. These financial statements are che responsibility of the Company’s management. Our responsibilicy is to
express an opinion on these financial statements based on our audits.

We conducred our audits in accordance with the standards of the Public Company Accounting Oversight
Board (Unired States). Those standards require that we plan and perform the audit to obeain reasonable
assurance about whether the financial statements are free of material misstatement. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements. An
audir also includes assessing the accounting principles used and significant estimates made by management, as
well as evaluating the overall financial statement presentarion. We believe that our audits provide a reasonable
basis for our opinion.

In our opinion, such consolidated financial statements present fairly, in all material respects, che financial
position of the Company as of December 30, 2007 and December 31, 2006, and the results of its operations
and its cash flows for each of the three years in the period ended December 30, 2007, in conformity with
accounting principles generally accepred in the United States of America.

As discussed in Note 1 and Note 17 to the consolidated financial statemencs, effective January 2, 2006,
the Company adopted Statement of Financial Accounting Standards No. 123(R), Share-Based Payment. As
discussed in Note 1 and Note 16 to the consolidated financial statements, effective December 31, 2006, the
Company elected application of Staff Accounting Bullecin No. 108, Considering the Effects of Prior Year
Misstatements when Quantifying Misstatements in Current Year Financial Statements and, effective January 1, 2007,
the Company adopred FASB Interpretation No. 48, Accounting for Uncertainty in Income Taxes—an interpretation
of FASB Statement No. 109, Accounting for Income Taxes and FASB Staff Position No. AUG-AIR-1, Accounting for
Planned Major Maintenance Activities.

We have also audited, in accordance with the standards of the Public Company Accounting Oversight
Board (United States), the Company's internal control over financial reporting as of December 30, 2007, based
on the criteria established in Infernal Control-Integrated Framework issued by the Committee of Sponsoring
Organizations of the Treadway Commission and our report dated February 29, 2008 expressed an unqualified
opinion on the Company’s internal control over financial reporting.

DELOITTE & TOUCHE LLP

Atlanta, Georgia
February 29, 2008
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Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED BALANCE SHEETS
(In Thousands Except Share Data)

December 31, December 30,
2006 2007

Assets
Current assets:
Cash (including cash equivalents of $124,455 and $60,466) (Note 6 )... $ 148,152 § 78,116

Restricted cash equivalents (Note 7 ) ... i, 9,059 —
Short-term investments (NOte 5) .. oon ittt et et 122,118 2,608
Investment settlements receivable. . ... ... .. .o i 16,599 252
Accounrs and notes receivable (Notes G and 28) ......... ... ovienoo. .. 43,422 27,358
Inventories (NOTE B). .. ...ttt it e e e e e e 10,019 11,067
Deferred income tax benefict (Note 15).......coiiiiinn i e 18,414 24,921
Prepaid expenses and other current assets (Note 13).................... 23,987 25,932
Total CUITENE ASSELS . L v\ttt e v e et ettt r e s enrneneeaemneenn 391,770 170,254
Restricred cash equivalents (Note 7). ..ot 1,939 45,295
Notes receivable from related party (Note 33 .......... oo oot — 46,219
Investments (Notes 8 and 13) ... ...t 60,197 141,909
Properties (Notes 6 and 19) ... oot e e 488,484 504,874
Goodwill (INotes 3 and 9) ...ttt it e e 521,055 468,778
Other intangible assets (Notes 9and 19 ) ........... ... .ot 70,923 45,318
Deferred income tax benefit (Note 15). ... it i i — 4,050
Deferred costs and other assets (INote 6) ... .o vvrviiinnin i iiiiiiieernnnnes 26,081 27,870

$1,560,449  $1,454,567

Liabilities and Stockholders’ Equity
Current liabilities:

Notes payable (Note 10}, . ... ... i i eeeeneans $ 4,564
Current portion of long-term debt (Note 11)........ .. .. .. .. ... 18,118 § 27,802
Accounts payable (INOte G). ... it e 48,595 54,297
Accrued expenses and other current liabilities (Notes 6 and 13}......... 150,045 117,785
Current liabilities relating to discontinued operations (Note 23)......... 9,254 7,279
Total current Habilities .. ... o e e 230,576 207,163
Long-term debt (Note 11).... ... . . it 701,916 711,531
Deferred IMCOME . ...\t e e e 11,563 10,861
Deferred compensation payable to related parties (Note 28).................. 35,679 —
Deferred income taxes (NOE 15) . .0 vu ot e e e e e e e e e it 15,532 —
Minority interests in consolidated subsidiaries (Notes 3 and 6)............... 14,225 058
Other liabilities (Notes 13, 15, 25,26 and 27) ... iiiiinnnns 73,145 75,180

Commitments and contingencies (Notes 2, 11, 15, 25, 26, 27, 28 and 29)
Stockholders’ equity (Note 16):
Class A common stock, $.10 par value; shares authorized: 100,000,000;

shares issued: 29,550,603, ... . viir ittt e e 2,955 2,955
Class B common stock, $.10 par value; shares auchorized: 150,000,000,
shares issued: 63,656,233 and 64,024,957 ... ... ... ... .. .. .. 6,366 6,402
Additional paid-in capital. .. ... ... .. e 311,609 291,122
Rerained earnings . . ... ovoeneninervneon i 185,726 167,267
Common stock held in treasury .............. i (43,695) (16,774)
Accumulared other comprehensive income (loss)........................ 14,852 (2,098)
Total stockholders’ equity . ..... ..o 477,813 448,874

$1,560,449 $1.454,567

See accompanying notes to consolidated financial starements.
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Triarc Companies, Inc. and Subsidiaries
CONSOLIDATED STATEMENTS OF OPERATIONS

(In Thousands Except Per Share Amounts)

Revenues:
Net sales. ..o i e
Franchise FevenUeS . ...\ttt iit ettt eea e eeans
Asset management and related fees........... ... ...l

Costs and expenses:
Cost of sales, excluding depreciation and amortization (Note 26) . ...
Cost of setvices, excluding depreciation and amortization .,.........

Advertising and promotions (Note 24).........................00

General and administrative, excluding depreciation and amortization

(Notes 17, 25,26 and 28) ..o viei i e et
DeFreciation and amortization, excluding amortization of deferred

inan¢ing costs (Notes 9, 19 and 28)............ooviiiiininnt

Facilities relocation and corporate restructuring (Note 18) ..........

Loss on settlements of unfavorable franchise rights (Note 3 ........

Gain on sale of consolidated business (Note 3) ....................

Operating profic {1oss) ... ..ot

Incerest expense (Notes 10, 11, 13 and 15) ... ...t

Insurance expense related to long-term debe ......... .. ... ool

Loss on early extinguishments of debt Note 12)................ .. ...,

Investment income, net (Notes 20 and 28) .......... ..ot

Gain (loss) on sale of unconsolidated businesses (Note 21)...............

Other income (expense), nec (Note 22) . ... it
Income (loss) from continuing operations before income taxes

and MinOTIEY INCETESS ..o . vt vt ten e i s et

(Provision for) benefit from income taxes (Note 15) ....................

Minority interests in income of consolidated subsidiaries................
Income (loss) from continuing OPELACIONS ... ..o\ vuiriunriunnianinan.n.

Income (loss) from discontinued operations, net of income taxes
(Note 23):
Income (loss) from operations . ............ocoviiiiiiiiaa...
Gain (loss) on disposal ..., ..o
Income (loss) from discontinued operations ...................

Net income (Jo55) ... ovuinn et iiiaame e
Basic and diluted income {loss) pet share (Note 4):
Class A common stock:

Continuing OPerations . ... ...vuerureneinerienneraeiaueran
Discontinued operations. . ..., ..ttt i e

Net income (loss) ... oiiinr it et nanean
Class B common stock:

Continuing OPerations ... ......oivuvrearoreananeneananennaas
Discontinued operations. .. ............... . iiiiiiiiia e,

Ner tncome (1088) . ... it i i et et

Year Ended
January 1, December 31, December 30,
2006 2006 2007
$570,846 $1,073,271 $1,113,436
91,163 82,001 86,981
65,325 88,006 63,300
727,334 1,243,278 1,263,717
417,975 778,592 815,180
24,816 35,277 25,183
43,472 78,619 79,270
205,086 235,776 205,375
36,670 66,227 73,322
13,508 3,273 85,417
17,170 887 263
— — (40,193)
758,697 1,198,651 1,243,817
(31,363) 44,627 19,900
(68,789) (114,088) (61,331)
(2,294) — —
(35,809 (14,082) _
55,336 80,198 52,201
13,068 3,981 (314)
3,879 4,696 {1,042)
(65,972) 5,332 9,414
16,277 (4,612) 8,354
(8,762) (11,523) (2,682)
(58,457) (10,803) 15,086
— (412) —
3,285 283 995
3,285 (129) 9935
$(55,172) $ (10,932) $ 16,081
$ (84 ¢ (.13) $ 15
.05 — 01
$ 79y § (.13) 3 .16
$ (84) § (.13} $ 17
05 — .01
$§ (7 (13 3 18

See accompanying notes to consolidated financial statements.
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Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED STATEMENTS OF STOCKHOLDERS® EQUITY
{In Thousands)

Accumulated Octher

Unearned Comprehensive Income (Loss)

Compensation/ Unrealized
Deferred Note Unrealized Gain
Common Compensation  Receivable Gain on {Loss) on Foreign  Unrecog-
Class A Class B Addidonal Stock Payable from Non.  Available- Cash Currency nized
Common Common  Paid-in  Retained Held in  in Common Executive for-Sale Flow Translation Pension
Stock Stock Capital  Earpnings Treasury Stock Officer Securities  Hedges Adjustment  Loss Total

Balance as reported at
January 2, 2005 ........ $2,955 $5910 $128,096 $337.415 $(227,822) § 54,457 $ (1,350) $4339 § (© $(37) $(818) $303,139
Cumulative effect of
change in
accounting for
aircraft maintenance
{Note 16).......... — — — 2319 — —_ — — — — — 2319

Balance, as adjusted, at
January 2, 2005 ........ 2955 5910 128096 339,734 (227822)  54.457 (1,350) 4339 ® G (818 305458

Comprehensive Income
(loss):
Netloss........... — — —_ {55,172} — _ — — — — — (35,172)
Net unrealized
gains on
available-for-sale

securities

Net unrealized

gains on cash

flow hedges

(Nate 13)....... — — — — —_— — — — 2,054 — — 2,054
Net change in

currency

translation

adjustment ...... — —_ — — —_ — — — — 82 — 82
Unrecognized

pension loss

{Note 25) ....... — — — — — — — — — —_ (200) (200}

Comprehensive
loss.......0e — — -— — — — — — — — — (33,199

Commeon stock issued
from treasury in
connection with the
acquisition of RTM
Restaurant Group |
(“RTM™) (Note 3).. — — 63,723 —_ 81,542 — - — — — — 145,265 |

Grant of stock options |
i connection with
the acquisition of

RTM {Note 17).... — — 5310 — — —_ (1,183 — —_ — — 4,127
Cash dividends ....... — — — (22,503) — — — — — — — (22,503}
Share-based

compensation

expense (Note 17).. — — 16979 — — - 13,076 — — — — 30,055

Common stock issued

upon exercises of

stock options

(Note 17).......... — —_ {21,187} _— 25,210 —_ — — — —_ — 4,023
Common stack

received for exercise

of stock options

{Nowe 17).......... —_ — 16,523 — (16,523) — —_ — — — —_ —
Common stock issued

for deferred

compensation

payable in commeon

stock (Note 28).... — — —_— - 54,457 (54,457} — — — —_— — —
Common stock

withheld as

payment for

withholding caxes

on capital stock

transactions

{Note 17).......... — - — — (47,063) — — — — — — (47,063)
Grane of restricted

stock {Note 17)..,. — — 11,602 —_— —_ — {11,602) —_ — — — —
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Triarc Companies, Inc. and Subsidiaries
CONSOLIDATED STATEMENTS OF STOCKHOLDERS' EQUITY—CONTINUED
(In Thousands)
Accumulated Other

Unearned Comprehensive [ncome (Loss)
Compensation/ Unrealized
Deferred Note Unrealized Gain
Common Compensation  Receivable Gain on  (Loss) on Foreign  Unrecog-
Class A Class B Additional Stock Payable from Non-  Available- Cash Currency nized
Common Common  Paid-in  Retained Held in  in Common Executive for-Sale Flow Translarion Pension
Stock Stock Capital  Earnings  Treasury Stock Officer Securities Hedges Adjustment  Loss Total

Granc of equity

incerests in

subsidiaries

(Noee 17).......... — — 10,880 — — — (10,880} —_— —_ — _— —
Tax benefit from

capital stock

transaceions . ....... — j— 33,680 — — — — — — —_ — 33,680
Note receivable from

non-executive officer

assumed in the

acquisition of RTM

{Note 28).......... — - = - — — 6101 — — — — (519)
Other. ..., — _ (836) — 20 — {164) —_ — — — (980}

Balance ar January 1, 2006. $2,955 $5,910 $264,770 $262,059 $(130,179) $— $(12,622) $4,376 $2,048 !_4_5_ $(1,018) $398,344
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Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED STATEMENTS OF STOCKHOLDERS' EQUITY—CONTINUED

(In Thousands)

Balance at January 1, 2006

Cumularive effece of unrecorded
adjustments from prior years
(Note 16} ............

Balance, as adjusted, at January 1, 2006..

Compreehensive income (loss):

Net unrealized gains on available-
for-sale securities (Note 5)
Net unrealized gains on cash flow
hedges (Note 13)
Net change in currency
translation adjustment

Recovery of unrecognized pension
loss (Note 25)

Comprehensive loss

Common stock issued upon
conversion and effective
conversion of convertible notes
(Notes 11 and 16)

Cash dividends

Accrued dividends on nonvested
restricted stock (Note 17)
Reversal of unearned compensation
(Notes 8 and 17)
Share-based compensation expense
(Note 170, ............
Common stock issued upoen exercises
of stock options (Note 17)
Common stock received or withheld
for exercise of stock options
(Note 17%.............
Common stock issued upon vesting
of restricted stock (Note 17)
Common stock withheld as payment
for wichholding raxes on capital
stock transactions (Note 17)
Collection of note receivable from
non-executive officer (Note 28) ...
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Class A Class B Additional
Common Common  Paid-in

Stock

Srtock Capital

Common

Stock

Rerained Held in
Earnings  Treasury

Accumulated Other

Colljll;:::;:et‘iionf Cornprehensive Income {Loss)
Note Unrealized Unrealized
Receivable Gain on  Gain on Foreign  Unrecog-
from Non-  Available. Cash Currency nized
Executive for-Sale Flow Translation Pension

Officer Securities  Hedges Adjustment  Loss Total

$2,955  $5910 $ 264,770 $262,059 $(130,179)

5,190

$(12,622) § 4376 32,048 $45 $(1,018) $398,344

5,190

2,955

5910 264,770 267,249

163 71,460

— (12,103)
—_ 15,889

1,139 (149,340)

(646) 162,348

— (2,758}

200y (38,776

—_— 119

(10,932}

(70,040)

3351

(130,179

106,195

156,797

(161,702)

2,758

{17,600)

36

(12,622) 4,376 2,048 45 (1,018) 403,534

(10,932}
— 8,977 — — — £8.977
— — 189 — — 189
— — — (92) _ (92)

— — — — 327 327
(1,531

— — — — — 177,818
(70,040)

— - — — — (551)

_ — — — — 15,889

— — — — -— 8,596

(56,576)

519 — — — — 519
— _ — — — 155

$2,955 $6,366 $ 311,609 $185,726 $ (43,625)

$ — $13,353  $2.237 S

$ (691) $477,813




Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED STATEMENTS OF STOCKHOLDERS' EQUITY—~CONTINUED

(In Thousands)

Balance at December 31, 2006
Cumulative effect of change in accounting for

uncertainty in income taxes (Note 15)............

Balance ns adjusted ar December 31, 2006

Comprehensive income (loss):
Netincome..........oooiiiiiiiiniiiaanananan,

Net unrealized gains (losses) on available-for-sale
securities {Note 5)

Ner unrealized gains (losses) on cash flow hedges
(Note 13) ... ot e e

Ner change in currency translation adjustment ... .
Recovery of unrecognized pension loss (Note 25). .

Compeehensive loss

Cash dividends . ...............oc0iiiii oL

Accrued dividends on nonvested restricted stock
granted during 2005 (Note 17)..................

Accrued dividends on nonvested restricted stock
granted in 2006 (Note 17)............. oo,

Share-based compensation expense (Note 17).........

Common stock issued upon exercises of stock
options (Note 17) .......oovvievieani i,

Common stock received or withheld for exercise of
stock options (Note 17)..............oiiL,

Common stock issued upon vesting or issuzace, as
applicable, of restriceed stock (Note 17)..........

Common stock withheld as payment for withholding
taxes on capital stock cransactions (Note 17).,....

Other adjustments. ...l
Balance ar December 30, 2007

See accompanying notes to consolidated financial scatements.

Comprehensive Income {Loss)

Accumulated Other

Unrealized Unrealized

Gain Gain
Common (Loss} on  (Loss) on
Class A Class B Addirionzl Stock  Available- Cash Currency
Common Common Paid-in  Retained Held in  for-Sale Flow
Stock Stock Capital  Earnings Treasury Securities Hedges Adjustment
$2.955 $6,366 $311,609 $185,726 $(43,695) $ 13,353  $ 2,237 $ 47
— — — (2.275) — — — —
2,955 6,366 311,609 183,451 (43,695) 13,353 2,237 [CY))
—_ — — 16,081 — —_ — —
— —_ — — — (15,457} — -—
S - — — — 239 —
—_ —_ _— —_ —_ _— —_ 736
— — —_ 32,117y — — —_ _
S — — Cr — — — -
— - - (58 — - - —
- — 9990 — - - — —
—_— 33 2,197y — 3,534 —_ — —
— 13 1,962 _— (1,947 — — —_
— 23 (8,003 — 7,982 — — —
— (3) 682y — 4,10 — — -
— — (21,555) — 21,460 —_ — —
$2,955 $6,402 $291,122 $167,267 $(16,774) § (2,104) (1553) $689

Foreign  Unrecog-

nized

Translation Pension

Low
$(691) $477,813

Total

{2,275)
(691) 475,518

16,081
(13,457)

(2,392)
736
163

(869
(32,117)

(50}

(58}
9,990

1,370

{4,795)
(93}
$628) sidn874
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Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED STATEMENTS OF CASH FLOWS
(In Thousands)

Year-Ended
January 1, December 31, December 30,
2006 2006 2007

Cash flows from continuing operating activities:
INEr InC0me (lOS8). o .ottt et e e e e e $ (55,172) $ (10,932) $ 16,081
Adjustments 1o reconcile net income (loss) to net cash provided by (used in)
continuing operating activities:

Depreciation and amortization of properties.........oovviviiviiaiiins 27,965 52,876 57,462
Amortization of other intangible assets and certain other items............... 8,705 13,35t 15,860
Amorttization of deferred financing costs and original issue discount .......... 2,905 2,111 2,038
Write-off of previously unamortized deferred financing costs and original issue
discount on early extinguishments of debr ..o 4,772 5,010 J—
Share-based compensation provision...................ooi.. ... 30,251 15,928 10,016
Straight-line renc accrual. .. ... oo e 3,726 6,294 5,888
Minerity interests in income of consolidated subsidiaries. . .. e 8,762 11,523 2,682
Equity in undistributed (earnings) losses of invescees ....... (1,713) (2,725) 2,096
Deferred compensation provision. ..................... v 2,296 1,720 1,000
(Gain) loss on sale of unconsolidated businesses . ... (13,068) (3,981) 34
Gain on sale of consolidated business ............... —_— — (40,193}
Operating investment adjustments, net (see below) ... (544,814) 574,393 (33,525)
Deferred income tax benefit. ..o v ir e (16,788) (14) (10,777}
Payment of withholding taxes relating to share-based compensation. ... (49,943) (56,576) (4,795)
Unfavorable lease liability recognized ......oovvvenenaiiiiilL, (2,447} (5.419) 4,360}
{Income) loss from discontinued operations ............. (3,285) 129 (995)
Receipt {recognition) of deferred vendor incencive, nec. ... — 5,828 (990)
L0 T TR - APt ... (878) (2,543) (466)
Deferred asset management fees recognized . ... ovviniiieiiiieiiiiiiian (3,838) (2,406) —
Charge for common stock issued to induce effective conversions of convertible
BIOTES « o .ttt e e e e e e e e e e a e e — 4,023 —
Changes in operating assets and liabilities:
(Increase) decrease in accounts and notes receivable ......... ... ... 0.0 (8,256} 2,771 15,022
(Increase) decrease in inventories {1,554) 1,072 (987)
Increase in prepaid expenses and other current assers (7,491) (2,719) (3,123)
Increase (decrease) in accounts payable and accrued expenses and other
current Jiabilicies. .. .. . i e e 33,692 (7,663) {7,444)
Ner cash provided by (used in) continuing operating activities (A) ..  {586,173) 602,051 20,804
Cash flows from continuing investing activities:
Capital expenditires ... ... .. i i i e e (35,390) (80,250) (72,990}
Cost of business acquisitions less cash acquired of $7,606 and equity consideration
of $149,392 inm 2005 ...\ tuuiin et ier e e i (198,193) (2,886) (4,094)
Proceeds from dispositions 3,484 8,081 2,734
Decrease in cash related to the sale of a consolidated business .................... — — (15,104)
Costs of potential business acquisition . ..., ..o — —_ (2,017)
[nvestment activities, net (see below) ... ... uort i e e s 508,324 (426,653) 51,531
Collection of notes receivable .. ... . e 5,000 931 2,516
Transfers from restricted cash equivalents collateralizing long-term debr ........... 30,547 — —
L0 TS 2,678 (3.668) (2,500)
Net cash provided by (used in) continuing investing activities ...... 316,450 (504,445} (39,924)
Cash flows from continuing financing activities:
Proceeds from issuance of term loan in connection with the RTM Acquisition . .... 620,000 — —
Proceeds from issuance of other long-term debc and notes payable. ................ 10,981 25,876 23,060
Proceeds from exercises of stock options ...... ...t iii i 4,023 8,596 1,370
Repayments of long-term debt in connection with the RTM Acquisition .......... (480,35%) — —
Repayments of other long-tecm debr and notes payable .............. ... .. ... (38,295) (76,721) (24,505)
Dividends paid ... ...oouii i e e e (22,503} (70,040) 32,117
Net contributions from (distributions to} minority interests in consolidated
SUBSIIATIES « . oot e e 23,828 (39,932} (13,454)
Deferred financing COSTS . .. .uvttomae et iee e et ia e e e iaaas (13,262) — (4,517)
Net cash provided by (used in} continuing financing acrivities ...... 104,417 (152,221) (50,203)
Net cash used in CONTINUWINEG OPEATIONS ..\t \vvverseeerne e aceiaenentieeiaaeaanns (165,306} (54,6135) (69,323)
Net cash provided by (used in) discontinued operations:
Operating ACtIVELES . .. oou ittt et et it 319 (73) {713)
INVeSTING QCHVITIES . . ..ottt ittt et rrre s ae et 473 — —
154 (73) (713)
Net decrease in cash and cash equivalents ...........oo i (165,152) (54,688) (70,036)
Cash and cash equivalents ac beginning of year ... 367,992 202,840 148,152
Cash and cash equivalents ac end of year ... ... ..o iinieiiiiian s $ 202,840 $ 148,152 $ 78,116
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Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED STATEMENTS OF CASH FLOWS—CONTINUED
{In Thousands)

Year-Ended
January 1, December 31, December 30,
2005 2006 2007
Detail of cash flows related to investments:
Operating investment adjustments, net:
Proceeds from sales of trading securities and net sectlements of
trading derivatives. ... o i e $ 2,006,404 $ 7.411,584 $ 6,017
Cost of trading securities purchased ... (2,541,328) (6,832,255) (230)
Net recognized (gains) losses from crading securities, derivatives
and short positions in securities. ... ... 993 262 (3,686)
Ocher net recognized gains, net of other than temporary losses. ... . {12,207) (6,702) (37.812)
L8 T T PP 1,324 1,504 2,186

$ (544,814) $ 574,393 $(33,52%)

Investing investment activities, net:

Payments to cover shorr posirions in securiries ................... $(2,373,062)  $(8,943,610)
Proceeds from securities sold shore ... 2,690,299 8,624,893 —
Proceeds from sales of (payments under) repurchase agreements, net 506,124 (521,356} —
Proceeds from sales and maturities of available-for-sale securities

and other investments . ........ ... 0 eiieriaiaiie it 160,293 169,524 161,857
Cost of available-for-sale securities and other investments purchased (147,542) (91,105) (76,029)
(Increase) decrease in restricred cash collateralizing securities

Lo T T (327,788) 335,001 (34,297

$ 508324 $ (426,653) $ 51,53

Supplemental disclosutes of cash flow information:
Cash paid during the year in continuing operations for:

b0 1= SR S $ 62,991 $ 119,968 $ 57,309
Income taxes, net of refunds . ..., ..o e [ 2,353 $ 1,265 $ 5455
Supplemental schedule of noncash investing and financing activities:
Total capital expenditures ..., i $ 36671 0§ 97,946 $ 87,456
Amounts representing capitalized lease and certain sales-leaseback
obligations. ... ... o (1,281) (17,696) (14,466)
Capital expenditures paid incash ................. . oo $ 35,390 $ B0,250 $ 72,990

(A) Ner cash used in continuing operating activities for the year ended January 1, 20006 reflects the significant
net purchases of trading securities and net sectlements of trading derivatives, which were principally
funded by net proceeds from securities sold short and net proceeds from sales of repurchase agreements.
Net cash provided by continuing operating activities for the year ended December 31, 2006 refleces the
significant net sales of trading securities and ner sertlements of trading derivartives, the proceeds from
which were principally used to cover short positions in securities and make payments under repurchase
agreements. All of these purchases and sales were principally transacted through an investment fund,
Deerfield Opportunities Fund, LLC (the “Opportunities Fund™), which employed leverage in its trading
activities and which, through Seprember 29, 2006, was consolidated in these consolidated financial
statements. Triarc Companies, Inc. (collectively with its subsidiaries, the “Company”) effectively redeemed
its investment in the Opportunities Fund, which in turn had liquidated substantially all of its investment
positions, effective September 29, 2006. Accordingly, the Company no longer consolidates the cash flows
of the Opportunities Fund subsequent to September 29, 2006. Under accounting principles generally
accepted in the United States of America, the net sales (purchases) of trading securities and the net
sertlements of trading derivatives must be reported in continuing operating activities, while the net
proceeds from (payments to cover) securities sold short and the net sales of (payments under) repurchase
agreements are reported in continuing investing activities.

Due to cheir non-cash nature, the following transactions are not reflected in the respective consolidared
statements of cash flows (amounrts in whole shares and dollars):
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Triarc Companies, Inc. and Subsidiaries

CONSOLIDATED STATEMENTS OF CASH FLOWS—CONTINUED

On July 25, 2005, the Company completed the acquisition of substantially all of the equity interests or
the assets of the entities comprising RTM Restaurant Group (“RTM") for a toral consideration of
$365,175,000, including a post-closing adjustment of $1,600,000 paid in fiscal 2007, and including related
expenses of $17,366,000 and before reduction for loss on settlement of unfavorable franchise rights of
$17,024,000. The purchase price for RTM, less cash and equity consideration resulted in a net use of the
Company’s cash of $194,697,000, which does not include $3,496,000 of cash for other restaurant acquisitions,
in 2005 and $1,600,000, which does not include $4,142,000 of cash for other restaurant acquisitions, in 2007.
In conjunction with this acquisition, liabilities, excluding the effect of the post-closing adjustment, were
assumed as follows (in chousands):

Fair value of assets acquired, excluding cash acquired of $7,592 ............. $ 805,994
Net cash paid. ... ... (194,697)
Equity consideration (stock issued and stock options granted)................ (149,392)
Other non-cash adjustments .. ... ..ottt 3,130

Liabilities assumed . .. ..ottt i e $ 467,035

See Note 3 for further disclosure of this acquisition.

During 2004, the Chairman and then Chief Executive Officer and che Vice Chairman and then President
and Chief Operating Officer of the Company (the "Former Executives”) exercised an aggregate 3,250,000 stock
options, each of which was exercisable for a package (the “Package Options”) of one share of class A common
stock and two shares of class B common stock under the Company's equity plans and paid rhe exercise prices
utilizing shares of the Company’s class B common stock effectively owned by the Former Executives for more
than six months at the dates the options were exercised. These exetcises resulted in aggregate deferred gains to
the Former Executives of $44,297,000, represented by 1,334,323 shares of class A common stock and
2,668,630 shares of class B common stock based on the market prices at the dates of exercises. All such shares
were held in two deferred compensation trusts until their release in December 2005. The aggregate resulting
non-cash obligation of $44,297,000 was reported in the “Deferred compensation payable in common stock”
component of “Stockholders’ equity” in the accompanying consolidated statement of stockholders’ equity for
the year ended January 2, 2005. On December 29, 2005 the Company accelerated the delivery of all of the
shares held in the two deferred compensation trusts to the Former Executives. As a result of this acceleration,
$54,457,000 of “Deferred compensation payable in common stock,” including $10,160,000 from deferred
gains recorded prior to December 29, 2003, was satisfied with an offsetting reduction in “Common stock held
in treasury” during the year ended January 1, 2006. See Note 28 for further disclosure of these transactions.

In connection with the accelerated delivery of shares from the deferred compensation trusts disclosed in
the paragraph above as well as the delivery of shares upon the exercise of stock options during 2005,
principally including the Former Executives, the exercise prices were paid utilizing an aggregate of 298,823
and 766,043 shares of the Company’s class A and class B common stock, respectively, held by them and
effectively owned by them for more than six months at che dates the options were exercised. The aggregate fair
value of the shares tendered of $16,523,000 was recorded within “Stockholders’ Equity” as a charge to
“Common stock held in treasury” with an equal offsetting increase in “Additional paid-in capital.” In addition,
during 2005, the Company withheld from delivery to the Former Executives an aggregate of 1,059,957 and
1,954,908 shares of the Company’s class A and class B common stock, respectively, to satisfy minimum
statutory withholding taxes in connection with the accelerated delivery of shares from the deferred
compensation trusts referred co above and the delivery of shares upon the Former Executives’ exercise of stock
options. The aggregate fair value of the shares withheld of $47,063,000, based on the closing market prices of
the Company’s class A and class B common shares on the dates of the respective transactions, was recorded
within “Stockholders’ equity” as a charge to "Common stock held in treasury” with an equal offsetting increase
in “Accrued expenses and other currenc liabilities” representing the amount of the withholding taxes chat the
Company was required to pay. See notes 16, 17 and 28 for furcher disclosure of certain of these transactions.

On March 14, 2005, the Company granted cercain officers and key employees 149,155 and 731,411
contingencly issuable performance-based restricted shares of class A common stock and class B commen stock
{the “2005 Restricted Shares”), respectively, under one of its equity plans. The 2005 Restricted Shares vest or
vested ratably over three years, subject to meeting, in each case, cerrain increasing class B common stock
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market price rargets. An aggregate of 49,718 and 99,437 rescricted shares of class A common stock and
243,305 and 482,307 restricted shares of class B common stock each in 2006 and 2007, respectively, vested
and the aggregate fair value of che shares vested of $2,758,000 and $7,982,000 in 2006 and 2007, respectively,
was recorded within “Stockholders’ equity” as a charge to “Additional paid-in capital” with an equal offsetting
credit in “Common stock held in treasury.” The remaining 5,799 unissued restricted shares of class B common
stock were cancelled. See notes 16 and 17 for further disclosure of this transaction.

During 2006, an aggregate $172,900,000 principal amount of the Company's 5% convertible notes due
2023 (che "Convertible Notes”) were converted or effectively converted into an aggregate of 4,323,000 shares
of class A common stock and 8,645,000 shares of class B common stock (see Note 11). In order co induce the
effective conversions, the Company paid negotiated premiums aggregating $8,998,000 to cerrain converting
noteholders consisting of cash of $4,975,000 and 244,000 shares of class B common stock with an aggregate
fair value of $4,023,000 based on the closing marker price of the Company’s class B commeon stock on the
dates of the effective conversions. The aggregate resulting increase to “Stockholders’ equity” was $177,818,000
consisting of the $172,900,000 principal amount of the Convertible Notes, the 4,023,000 fair value for the
shares 1ssued for premiums and che $895,000 fair value of 54,000 shares of class B common stock issued to
certain noteholders who agreed to receive such shares in lieu of a cash payment for accrued interest.

On December 14, 2006 the Company amended all outstanding stock options under its equity plans to
permit optionees to pay both the exercise price and applicable minimum statutory withholding taxes by having
the Company withhold shares that would have been issued to the optionee upon exercise. During 2006 che
Company withheld from delivery to employees of the Company an aggregate of 1,720,342 and 6,466,015
shares of the Company’s class A and class B common scock, respectively, to pay the exercise price related to the
exercise of stock options. The aggregate fair value of the shares withheld of $162,348,000 was recorded wichin
“Stockholders’ equity,” consisting of charges of $161,702,000 to “Common stock held in treasury” and
$646,000 to "Class B common stock,” both with an equal offsetting increases in “Additional paid-in capital.”

In connection with the exercise of stock options and the vesting of che 2005 Restricted Shares, during
2006, the Company withheld from delivery to employees of the Company, an aggregate of 763,519 and
2,087,442 shares of the Company's class A and class B common stock, respectively, to satisfy minimum
statutory withholding taxes in connection with the delivery of shares upon the exercise of stock options and the
vesting of Restricted Shares. The aggregate fair value of the shares withheld of $56,576,000 was recorded
within “Stockholders’ equity” consisting of charges of $38,776,000 to “Additional paid-in capital,”
$17,600,000 to “Common stock held in treasury” and $200,000 to “Class B common stock,” all with an
equal offserting increase in “Accrued expenses and other current liabilities,” representing the fair value of the
shares withheld for raxes. See notes 16, 17 and 28 for further disclosure of these transactions.

In connection with the exercise of stock options and the vesting of the 2005 Rescricted Shares during
2007, the Company withheld from delivery to employees of the Company, an aggregate of 1,150 and 281,175
shares of the Company’s class A and class B common stock, respectively, to satisfy minimum statutory
withholding taxes in connection wich the delivery of shares upon the exercise of stock options and the vesting
of Restricted Shares. The aggtegate fair value of the shares withheld of $4,794,000 was recorded within
“Stockholders’ equity” consisting of charges of $682,000 to “Additional paid-in capital,” $4,108,000 to
“Common stock held in treasury” and $5,000 to “Class B common stock,” all with 2n equal offseteing increase
in “Accrued expenses and other currenc liabilities,” representing the fair value of the shares withheld for raxes,
See notes 16, 17 and 28 for further disclosure of these transactions.

On December 21, 2007, the Company completed the sale of Deerfield & Company, LLC, its former asset
management business, to Deerfield Capital Corp. (formerly koown as Deerfield Triatc Capital Corp.), a real
estate investment crust (the “REIT”), resulting in proceeds aggregating $134,608,000 consisting of (1)
9,629,368 preferred shares of the REIT wich a then escimared fair value of $88,398,000 and (2) $47,986,000
principal amount of Series A Senior Secured Notes of the REIT due in December 2012 with an estimated fair
value of $46,211,000. The sale resulted in a use of cash of $15,104,000, of which $13,609,000 relates to cash
and cash equivalents included in the asset management business at che time of the sale and $1,495,000 relates
to fees and expenses paid. See Note 3 for further discussion of this sale.

See accompanying notes to consolidated financial statements.
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NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
December 30, 2007

(1) Summary of Significant Accounting Policies

Principles of Consolidation

The consolidated financial statements include the accounts of Triarc Companies, Inc. (“Triarc” and,
collectively with its subsidiaries, the “Company”) and its subsidiaries during the periods they were owned by
the Company. The principal subsidiary of the Company as of December 30, 2007 is Arby's Restaurant Group,
Inc. (“ARG"). ARG is a wholly-owned subsidiary that owns Atby’s, LLC ("Arby's"), Sybra, LLC {(“Sybra”) and
Arby’s Restaurant, LLC (“Arby’s Restaurant”) and Sybra and Arby’s Restaurant own the entities comprising the
RTM Restaurant Group (“RTM"), which was acquired by the Company on July 25, 2005. Deerfield &
Company, LLC (“Deerfield") was also a principal subsidiary of the Company until it was sold (the “Deerfield
Sale”) on December 21, 2007. As of January 3, 2005, the Company owned, through Triarc Deerfield Holdings,
LLC (“IDH"), a then wholly owned subsidiary, a 63.6% capital interest and a 61.5% profits interest in
Deetfield. Deerfield owns Deerfield Capiral Management LLC {(“Deerfield Capital”). On November 10, 2005,
pursuant to an equity arrangement approved by the Company, cerrain members of Triarc's then current
management subscribed for equity interests (che “Deerfield Equity Interests”) in TDH, each of which consisted
of a capital interest portion and a profits interest portion. The Deerfield Equity Interests had the effective
result of reducing the Company's 61.5% interest in the profits of Deerfield to as low as 52.3%, depending on
the level of Deerfield profits (see Note 17). As defined in the TDH equity arrangement, the Deerfield Sale is an
event of dissolution. As a tesult, TDH will be liquidated and its remaining assets distributed during 2008 to
its members as calculated in accordance with the equity arrangement. The consolidated financial stacements
also include the accounts of Deerfield Opportunities Fund, LLC (cthe “Opportunities Fund”) through the date of
the Company’s effective redemption of its investment on September 29, 2006 and the DM Fund, LLC (the
“DM Fund”) which commenced on March 1, 2005 and in which the Company owned a 67% capital interest
priot to the redemption of its investment on December 31, 2006. The Company’s other subsidiaries as of
December 30, 2007 that are referred to in these notes to consolidated financial stacements include National
Propane Corporation (“National Propane”); SEPSCO, LLC (“SEPSCQO"); Citrus Acquisition Corporation which
owns 100% of Adams Packing Association, Inc. (“Adams”), Madison West Associates Corp, which owns 80.1%
of 280 BT Holdings LLC (“280 BT"); and Jurl Holdings, LLC (“Jurl”) (see Note 17). Effective October 3,
2005, the Company also consolidates AFA Service Corporation (“AFA”), an independently controlled
advertising cooperative in which the Company has voting interests of less than 50%, but with respect to which
the Company is deemed to be the primary beneficiary under accounting principles generally accepted in the
Unired States of America (“GAAP™) (see Note 24). In addition, the Company consolidates 30 local advertising
cooperatives for which the Company has a greater than 50% voting interest. All intercompany balances and
transactions have been eliminated in consolidarion. See Note 3 for further disclosure of the acquisition and
disposition referred to above.

Fiscal Year

The Company reports on a fiscal year consisting of 52 or 53 weeks ending on the Sunday closest to
December 31. However, Deerfield, the Opportunities Fund and the DM Fund reported on a calendar year
ending on December 31 through their respective sale or redemprion dates. The Company’s 2005, 2006 and
2007 fiscal years each contained 52 weeks. Such periods are referred to herein as (1) “the year ended January 1,
2006” or “2003,” which commenced on January 3, 2005 and ended on January 1, 2006 except that (2) RTM is
included commencing July 26, 2005 and (b) Deerfield, the Opportunities Fund and, commencing March 1,
2005, the DM Fund are included on a calendar year basis, (2) “the year ended December 31, 2006" ot “2006"
which commenced on January 2, 2006 and ended on December 31, 2006 excepr that (a) Deerfield and the DM
Fund are included on a calendar year basis and (b) the Opportunities Fund is included from January 1, 2006
through its September 29, 2006 redemprion date and (3) “the year ended December 30, 2007” or "2007"
which commenced on January 1, 2007 and ended on December 30, 2007 except that Deerfield is included
from January 1, 2007 through its December 21, 2007 sale date. December 31, 2006 and December 30, 2007
are referred to herein as “Year-End 2006” and “Year-End 2007,” respectively. All references to years and year-
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ends herein relate co fiscal years rather than calendar years except with respect to Deerfield, the Opportunities
Fund and the DM Fund as disclosed above.

Cash Equivalents

All highly liquid investments with a maturity of three months or less when acquired are considered cash
equivalents. The Company’s cash equivalents principally consist of cash in bank money market and murtual
fund money market accounts, cash in interest-bearing brokerage and bank accounts and commercial paper of
high credit-quality entities.

Investments

Short-Term Investments

Short-term  investments include (1) debe securities and markerable equity securities with readiiy
determinable fair values, (2) other short-term investments thac are not readily markerable, including
investments in limited partnerships and similar investment entities, (3) through che date of the Deerfield Sale,
preferred shares of collateralized debt obligation vehicles (“CDOs"} for which the Company acted as collateral
manager and (4) short-term derivative instruments. The Company’s debt and marketable equity securities are
classified and accounted for either as “available-for-sale” or “trading”, as appropriate, and are reported at fair
market value with the resulting net unrealized holding gains or losses, net of income taxes, reported as a
separate component of comprehensive income (loss) bypassing net income or included as a component of net
income, respectively. The Company uses the specific idenrificarion merhod ro derermine the cost or the amount
reclassified out of accumulated other comprehensive income (loss) into earnings or losses of securities sold for
all marketable securities, as applicable. Other short-term equity investments that are not readily marketable
consist entirely of investments in which the Company does not have significant influence over the investees
("Cost Investments”). Cost Investments are accounted for under the cost method (the “Cost Method”). Through
the Deerfield Sale, the investments in preferred shares of CDQOs were considered financial assets subject to
prepayment, were accounted for similar to debt securicies as described above and were classified as available-for-
sale securities. Interest income was accreted on the preferred shares of CDOs over the respective estimated lives
of the CDOs primarily using the effective yield method. Derivative instruments ate carried at fair value and, to
the exrent they are held in trading portfolios, are accounted for similar to, and classified as, crading securities.

See Note 5 for further disclosure of the Company’s short-term investments.

Non-Current Investments

The Company’s non-current investments consist of (1) the investments included in brokerage accounts
being managed by a management company (see Note 8 and Note 28) (2} investments in Deerfield Capital
Corp. (formerly kaown as Deerfield Triarc Capiral Corp.), a real estate investment trust (the “REIT”} which
include preferred stock issued by the REIT (see Note 3) (the “REIT Preferred Stock”) and investments in the
common stock of the REIT (the “REIT Common Stock™) in which the Company has significant influence over
the operating and financial policies of the investee (“Equity Investments™) which are accounted for in
accordance with the equity method (the “Equity Method”), {3) Cost Investments which are accounted for under
the Cost Method and (4) through the date of the Deerfield Sale, unvested restricted stock and stock option
investments in the REIT, that were received by the Company for acting as the REIT's investment manager.
The Company's investment in the REIT Common Stock is accounted for on the Equity Method. Under the
Equity Method each such investment is reported at cost plus the Company’s proportionate share of the income
or loss or other changes in stockholders’ equity of each such investee since its acquisition or through the date of
vesting for restricted stock in che REIT. The Company's consolidated results of operations include such
proportionate share of income or loss. The restricted stock and stock options were recorded at fair value and the
unvested portion was adjusted for any subsequent changes in cheir fair value. The value of che REIT Preferred
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Stock, which is currently non-marketable, is based on the quated market price of the common shares of the
REIT into which they are mandacorily convertible.

See Note 8 for further disclosure of the Company’s non-current. investments.

Equity Investments

The difference, if any, between the carrying value of the Company’s Equity Investments and its
underlying equity in the net assets of each investee (the “Carrying Value Difference”} is accounted for as if the
investee were a consolidated subsidiaty. For acquisitions of Equity Investments prior to December 31, 2001,
any Carrying Value Difference was amortized on a straighe-line basis over 15 years. Effective December 31,
2001, the Company adopted Statement of Financial Accounting Standards (“SFAS”) No. 142 (“SFAS 1427),
“Goodwill and Other Intangible Assets.” Accordingly, for acquisitions of Equity Investments after
December 30, 2001, the Carrying Value Difference is amortized over the estimated lives of the assets of
the investee to which such difference would have been allocated if the Equity Investment were a consolidated
subsidiary. To the extent the Carrying Value Difference represents goodwill, it is not amortized. Where the
Carrying Value Difference represents an excess of the Company’s interest in the underlying net assets of an
investee over the carrying value of the Company’s Equity Investment, such excess is allocated as a reduction of
the Company's proportionate share of certain assets of the investee with any unallocable portion recognized in
results of operations.

Securities Sold With an Obligation to Purchase

Securities sold with an obligation to purchase are reported at fair market value with the resulting net
unrealized gains or losses included as a component of net income or lass. As of December 31, 2006 and
December 30, 2007, there were no such securicies.

Securities Sold under Agreements 1o Repurchase

Securities sold under agreements to repurchase for fixed amounts at specified future dates, which were
entered into by the Opportunities Fund, are considered collateralized financing transactions and were recorded
at the contractual amounts required to setcle the liabilities with the resulting interest expense included as a
component of net income or loss. As of December 31, 2006 and December 30, 2007, there were no such
securities,

All Investments

The Company reviews its investments in which the Company has unrealized losses and recognizes an
investment loss as a component of net income for any such unrealized losses deemed to be other than temporary
(“Ocher Than Temporary Losses”) with a corresponding permanent reduction in the cost basis component of
the investmenrs. With respect to available-for-sale securities, the effect of the permanenr reduction in the cost
basis is an increase in the net unrealized gain or a decrease in the net unrealized loss on the available-for-sale
investments component of “"Comprehensive income (loss).” For investments other than preferred shares of
CDOs, the Company considers such factors as the length of time the market value of an investment has been
below its carrying value, the severity of the decline, the financial condition of the investee and the prospect for
future recovery in the market value of the invesement, including the Company's ability and intent to hold the
investments for a period of time sufficient for a forecasted recovery. For preferred shares of CDOs, the Company
considered, through the date of the Deerfield Sale, whether there had been any adverse change in the estimated
cash flows of the investments in the CIDOs as well as the prospect for furure recovery, including the Company’s
ability and intent to hold the inveserments for a period of time sufficient for a forecasted recovery.
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Gain on Issuance of Investee Stock

The Company recognizes a gain or loss upon the sale by an Equity Investment of its previously unissued
stock to third parties to the extent of the dectease in the Company’s ownership of rhe investee and, in the
instance of a gain, to the extent realization of the gain is reasonably assured.

Inventories

The Company’s inventories are stated at the lower of cost or market with cost determined in accordance
with the first-in, first-out method.

Properties and Depreciation and Amortization

Properties are stated at cost, including internal costs of employees to the extent such employees are
dedicated to specific restaurant construction projects, less accumulated depreciation and amortization.
Depreciation and amortization of properties is computed principally on the straight-line basis using the
following estimared useful lives of che related major classes of properties: 1 to 135 years for office and restaurant
equipment, 3 to 15 years for transportation equipment, 7 to 30 years for buildings and 7 to 20 years for owned
site improvements. Leased assets capitalized and leasehold improvements are amortized over the shorter of their
estimated useful lives or the terms of the respective leases, including periods covered by renewal options thar
the Company believes it is reasonably assured of exercising.

Amortization of Intangibles and Deferred Costs

Goodwill, representing the costs in excess of net assets of acquired companies, is not amortized bur is
reviewed for impairments.

Asset management contracts, through the date of the Deerfield Sale, were amortized on the straight-line
basis over their estimated lives of 5 to 27 years for CDO contracts and 15 years for contracts under which the
Company managed investment funds,

Other intangible assets are amortized on the straight-line basis using the following estimated useful lives
of the related classes of intangibles: the terms of the respective leases, including petiods covered by renewal
options that the Company is reasonably assured of exercising, for favorable leases; 20 years for reacquired rights
under franchise agreements; 1 to 5 years for coses of compurter software; 15 years for trademarks and
distribution rights; and 3 to 8 years for non-compete agreements.

Deferred financing costs and original issue debt discount are amortized as interest expense over the lives of
the respective debt using the interest rate method.

See Note 9 for further information with respect to the Company’s intangible assets.

Impasrments

Goodwill

The Company reviews its goodwill for impairment at least annually. The amount of impairment, if any,
in goodwill is measured by the excess, if any, of the net carrying amount of the goodwill over its implied fair
value.

Although the Company reports its Company-owned restaurants and its franchising of restaurants as one
business segment and acquired Sybra and RTM with the expectation of strengthening and increasing the value
of its Arby's brand, its Company-owned restaurants are considered to be a separate reporting unit for purposes
of measuring goodwill impairment under SFAS 142, Accordingly, goodwill is tested for impairment at the
Company-owned restaurane level based on its separate cash flows independent of the Company's strategic
reasons for owning restaurants. The reporting unit for Company-owned restaurants includes the restaurancs
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acquired in both the December 2002 acquisition of Sybra, Inc. (the “Sybra Acquisition”) and the acquisition of
RTM (see Note 3).

Long-Lived Assets

The Company reviews its long-lived assets for impairment whenever events or changes in circumstances
indicate that the carrying amount of an asset may not be recoverable. If such review indicates an asset may not
be recoverable, an impairment loss is recognized for the excess of the carrying amount over the fair value of an
asset to be held and used or over the fair value less cost to sell of an asset to be disposed.

See Note 19 for further disclosure related to the Company's impairment charges.

Derivative Instrumenis

The Company’s derivative instruments, excluding those that may be sectled in its own stock and cherefore
not subject to the guidance in SFAS No. 133 “Accounting for Derivative Instruments and Hedging Activities”
(“SEAS 133", are recorded at fair value {the “Fair Value Derivatives"). Changes in fair value of the Fair Value
Derivatives that have been designaced as cash flow hedging instruments are included in the “Unrealized gain
(loss) on cash flow hedges” component of “Accumulated other comprehensive income (loss)” in the
accompanying consolidated statements of stockholders’ equity to the extent of the effectiveness of such hedging
instruments. Any ineffective portion of the change in fair value of the designated hedging instruments is
included in the consclidated statements of operations. Changes in fair value of the Fair Value Derivatives that
have not been designated as hedging instruments are included in the consolidated statements of operations.

See Note 13 for furcher disclosure related to the Company’s derivative instruments.

Share-Based Compensation

Effective January 2, 2006, the Company adopted SFAS No. 123 (revised 2004), “Share-Based Payment”
("SFAS 123(R)"), which revised SFAS No. 123, “Accounting for Stock-Based Compensation” ("SFAS 1237). As
a result, the Company now measures the cost of employee services received in exchange for an award of equity
instruments, including grants of employee stock options and restricted stock, based on the fair value of the
award at the date of grant. The Company previously used the intrinsic value method as discussed below. The
Company is using the modified prospective application method under SFAS 123(R) and has elected not to use
recrospective application. Thus, amortization of the fair value of all nonvested grants as of January 2, 2006, as
determined under the previous pro forma disclosure provisions of SFAS 123, except as adjusted for estimared
forfeirures, is included in the Company’s tesults of operations commencing January 2, 2006, and prior periods
are not restated. As requited under SFAS 123(R), the Company reversed the unamortized “Unearned
compensation” component of “Stockholders’ equity” with an equal offsetting reduction of “Additional paid-in
capital” as of January 2, 2006 and is now recognizing compensation expense during the year determined in
accordance with SFAS 123(R) as disclosed herein with an equal offsetting increase in “Addicional paid-in
capital.” Additionally, effective with the adoption of SFAS 123(R), the Company recognizes share-based
compensation expense net of estimated forfeitures, determined based on historical experience. Under the pro
forma disclosure provisions of SFAS 123, forfeitures were recognized as incurred. Under SFAS 123(R), the
Company has chosen (1) the Black-Scholes-Merton option pricing model (the “Black-Scholes Model”) for
purposes of determining the fair value of stock options granted commencing January 2, 2006 and (2) to
continue recognizing compensation costs ratably over the requisite service period for each separately vesting
portion of the award.

As permitced under the Financial Accounting Standards Board (the “FASB”) Scaff Position No.
FAS 123(R)-3 “Transition Election Related to Accounting for che Tax Effects of Share-Based Payment
Awards,” issued in November 2005, the Company elected the specified “short-cut” method to calculate its
beginning hyporhetical pool of additional paid-in capital (the “APIC Pool”) representing excess tax benefits
available to absorb tax deficiencies, if any, recognized subsequent to the adoption of SFAS 123(R) both
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determined in connection with and as of the dates of the exercises of share-based awards. Such “short-cut”
method provides a simplified approach to calculating the APIC Pool based on the cumulative annual net
increases or decreases in excess tax benefits racher than an award-by-award analysis since the effective date of
SFAS 123 in 1995. This accounting policy election had no effect on the Company’s consolidated financial
position or resules of operations in either 2006 or 2007 since the exercises of share-based awards in both of
those years resulted in excess tax benefits which could not be currently recognized.

Prior to January 2, 2006, the Company accounted for its employee share-based compensation as follows.
The Company measured compensation costs under the intrinsic value method rather than the fair value
method. Under the intrinsic value method, compensation cost for the Company's stock options was measured
as the excess, if any, of the market price of the Company's Class A common stock (the “Class A Commeon
Stock” or “Class A Common Shares™), and/or Class B common stock, series 1 (the “Class B Commen Stock” or
“Class B Common Shares™), as applicable, at the date of grant, or at any subsequent measurement date as a
result of cercain types of modifications to the terms of its stock options, over the amount an employee must
pay to acquire the stock. Such excess amounts were amortized as compensation expense over the vesting period
of the relaced stock options. The Company’s contingently issuable performance-based restricted shares of
Class A Common Stock and Class B Commen Stock (the “2005 Restricted Shares”) were accounted for as
variable plan awards, since they would vest only if the Company’s Class B Common Stock met certain market
price targets. The Company measured compensation costs for its 2005 Restricted Shares by estimaring the
expected number of shares that would ultimately vest based on the market price of its Class B Common Stock
at the end of each period. Such amounts were recognized ratably as compensation expense over the vesting
period of the related 2005 Restricted Shares and were adjusted based on the market price of the Class B
Common Stock at the end of each period. Compensation cost for equity instruments of certain subsidiaries
granted to certain then officers and key employees (the “Equity Interests”) was measured as the excess, if any, of
the estimated marker value of the respective equity instrument at the date of grant over the amount, if any, the
employee must pay for the instrument and was amortized over the respective vesting period. See Note 17 for
further disclosure with respect to the Company’s employee share-based compensation.

The accompanying consolidated sratement of operations for the year ended January 1, 2006 was not
restated since the Company elected not to use retrospective application under SFAS 123(R). A summary of the
effect on net loss and net loss per share for that year as if che Company had applied the fair value recognition
provisions of SFAS 123 to share-based compensation for ali outstanding and nonvested stock options
(calculated using the Black-Scholes Model), Restricted Shares and Equity Interests is as follows (in thousands
except per share data):

2005
Net loss, as reported (@). .. ... it e $(55,172)
Reversal of share-based compensacion expense determined under the incrinsic value

method included in reported net loss, net of related income taxes and minoricy

IEETests (NOLE L7 oottt e e e e 21,445
Recognition of share-based compensation expense determined under the fair value

methed, net of related income taxes and minority interests. ... (31,454)b)
Net Loss, as adjusted. .. ... oot e e e e e $(65,181)
Basic and diluted loss per share:

Class A and Class B Common Stock:

AS TepOTted. . . e $ (79
As adjusted. ... oo e e {.93)

(a) As adjusted for the application of scheduled major aircrafc maintenance overhauls as of January 3, 2005 in
accordance with the direct expensing method in accordance with the provisions of FASB Sraff Position No.
AUG AIR-1, “Accounting for Planned Major Maintenance Activicies” (“FSP AIR-1"). Under these
provisions the actual cost of such overhauls is recognized as expense in the period it is incurred (see below).
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(b) Includes, in addition to the higher level of share-based compensation recorded under the fair value method
as compared with the intrinsic value method, $5,286,000 of share-based compensation expense, net of
related income taxes, due to the incremental amortization in 2005 of all remaining unearned compensation
which would have been recorded if the Company accounted for share-based compensation under the fair
value method with respect to 4,456,500 outstanding employee stock options exercisable for Class B
Common Shares that were immediately vested by the Company on December 21, 2005 (see Note 17).

See Note 17 for disclosure of the adjustments, methods and significant assumptions used to estimate the fair
values, as calculated under the Black-Scholes Model, of stock options granted in 2005 reflected in che cable
above.

Treasury Stock

Common stock held in treasury is stated at cost. The cost of issuances of shares from treasury stock is
determined at average cost.

Costs of Business Acquisitions

The Company defers any costs incurred relating to the pursuit of business acquisitions while the potencial
acquisition process is ongoing. If the acquisition is successful, such costs are then included as a component of
the purchase price of the acquired enticy. Whenever the Company decides ic will no longer pursue a potenrial
acquisition, any related deferred costs are expensed at that time. During December 2007, the FASB issued
SFAS No. 141 (revised 2007), “Business Combinations” (“SFAS 141(R)"), which requires that, subsequent to
the adoption date of the standard, all such costs are to be expensed when incurred. SFAS 141(R) applies
prospectively to the Company's business combinations occurring after Decernber 28, 2008.

Foreign Curvency Translation

Financial statements of foreign subsidiaries are prepared in their local currency and translated into Unired
States dollars at the exchange rate as of the balance sheet date for assets and liabilities and at a monthly average
rate for revenues, costs and expenses. Net gains or losses resulting from the translation of foreign financial
statements are charged or credited directly to the “Foreign currency translation adjustment” component of
“Accumulated other comprehensive income (loss)” in the accompanying consolidated statements of
stockholders’ equity.

Income Taxes

Effective January 1, 2007, the Company adopted FASB Interpretation No. 48, “Accounting for
Uncertainty in Income Taxes” (“FIN 487). FIN 48 clarifies how uncertainties in income taxes should be
reflected in financial statements in accordance with SFAS 109, “Accounting for Income Taxes.” FIN 48
prescribes a recognition threshold and measurement attribute for financial statement recognition and
measurement of potential tax benefits associated with tax positions taken or expected to be taken in income rax
recurns, FIN 48 prescribes a two-step process of evaluating a tax position, whereby an entity first determines if
it is more likely than not thar a rax position will be sustained upon examination, including resolution of any
related appeals or litigation processes, based on the technical merits of the position. A tax position that meets
the more-likely-than-not recognition threshold is then measured for purposes of financial statement recognition
as the largest amount of benefit that is greater than 50 percent likely of being realized upon being effectively
settled.

Triarc files a consolidared Federal income tax return, which includes its principal corporate subsidiaries.
The Company has provided for Federal income taxes on the income of Deerfield through the dare of the
Deerfield Sale, and the income of the Opportunities Fund and the DM Fund through their respective effective
redemption dates, net of minority interests since, as limited liability companies ("LLC"), their income is
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includable in the Federal income tax returns of its various members in proportion to their interests in the LLC.
Deferred income taxes are provided to recognize the tax effect of temporary differences berween the bases of
assets and liabilities for tax and financial statement purposes.

Interest accrued for FIN 48 income tax liabilities is charged to “Interest expense” in the Company’s
consolidated statements of operations. Penalties accrued for FIN 48 income tax liabilities are charged to
“General and administrative expense, excluding depreciation and amortization” in the Company’s consolidated
statements of operations.

Revenue Recognition

Net sales by Company-owned restaurancs are recognized upon delivery of food to the customer. Net sales
excludes sales taxes collected from the Company’s customers which are instead recorded in “Accrued expenses
and other currenc liabilities” in the consolidated balance sheers. Royalties from franchised rescaurants are based
on a percentage of net sales of the franchised restaurant and are recognized as earned. Inirial franchise fees are
recorded as deferred income when received and are recognized as revenue when a franchised restaurant is opened
since all marerial services and condirions related to the franchise fee have been substantially performed by the
Company upon the restauranc opening. Franchise fees for multiple area development agreements represent the
aggregate of the franchise fees for the number of restaurants in the area being developed and are recorded as
deferred income when received and are recognized as revenue when each restaurant is opened in the same
manner as franchise fees for individual restaurants. Renewal franchise fees are recognized as revenue when the
license agreements are signed and che fee is paid since there are no material services and conditions related to
the renewal franchise fee. Franchise commitment fee deposits are forfeited and recognized as revenue upon the
termination of the related commitments to open new franchised restaurants, Rental income, including
reimbursement of renc relaced expenses, from locations owned by the Company and leased to franchisees is
recognized on a straight-line basis over the respective operating lease terms.

Asset management and related fees, which are no longer being received as a result of the Deerfield Sale,
consisted of the following types of revenues generated by the Company in its capacity as the investment
manager for various investment funds and private investment accounts {collecrively with the REIT, the
“Funds”) and as the collateral manager for various CDOs: (1) management fees, (2) incentive fees and (3) other
relaced fees. Management fees were recognized as revenue when the management services had been performed
for the period and sufficient cash flows had been generated by the CDQs to pay the fees under the terms of the
related management agreements. In connection with these agreements, the Company had subordinated receipt
of certain of its management fees which were not recognized uncil they were no longer subordinated. In
addition, the Company recognized non-cash management fee revenue related to its restricted stock and stock
options in the REIT based on their then current fair values which were amortized from deferred income to
revenues over the vesting period. Incentive fees were based upon the performance of the Funds and CDOs and
were recognized as revenues when the amounts became fixed and determinable upon the close of a performance
period for the Funds and all contingencies were reselved. Contingencies may have included the achievement of
minimum CDO or Fund performance requirements specified under certain agreements with some investors to
provide minimum rate of recurn or principal loss protecrion. Other related fees primarily included structuring
and warehousing fees earned by the Company for services provided to CDOs and were recognized as revenues
upon the rendering of such services and che closing of the respective CDO.

Advertising Costs

The Company incurs various advertising costs, including contributions to certain adverrising cooperatives
based upon a percentage of net sales by Company-owned restaurants. The Company accounts for contributions
made by the Company-owned restaurants to advertising cooperatives as an expense the first time the related
advertising takes place. In addition, through 2005 the Company made certain contribucions o AFA, which
were not dependent on net sales, specifically as part of 2 national cable television advertising campaign, which
were also expensed the firse time the related advertising took place. All other advertising costs are expensed as
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incurred. Subsrantially all of the “Advertising and promotions” expenses in the accompanying consolidated
statements of operations for 2003, 2000 and 2007 represent advertising costs.

Casualty Insurance

The Company self-insures certain of its casualty insurance. The Company provides for its estimated cost to
settle both known claims and claims incurred but not yet reported. Liabilities associated with these claims are
estimated, in part, by considering the frequency and severity of historical claims, both specific to the Company
as well as industry-wide loss experience, and other accuarial assumptions,

Leases

The Company accounts for leases in accordance with SFAS No. 13, “Accounting for Leases” and other
related authoritative guidance which require that leases be evaluated and classified as operating leases or capital
leases for financial reporting purposes. When determining the lease term for operating and capital leases, the
Company includes option periods for which failure to renew the lease imposes an economic penalty in such an
amount that a renewal appears, at the inception of the lease, to be reasonably assured. The primary penaley to
which we are subject is the economic detriment associated with the existence of leasehold improvements which
mighe be impaired if we choose not to exercise the available renewal options.

For operating leases, minimum lease payments, including minimum scheduled rent increases, are
recognized as rent expense on a straight line basis (“Scraight-Line Rent”) over the applicable lease terms and
any periods during which the Company has use of the property bur is not charged rent by a landlord. Lease
terms are generally for 20 years and, in most cases, provide for rent escalations and renewal options,

Favorable and unfavorable lease amounts are recorded as components of “Other intangible assets™ and
“Other liabilities”, respectively, when the Company purchases rescaurants (see Note 3). Favorable leases are
amortized to “Depreciation and amortization, excluding amortization of deferred financing costs” and
unfavorable leases are amortized to “Cost of sales, excluding depreciation and amortization”-both on a straight-
line basis over the remaining term of the leases. Upon early termination of a lease, the favorable or unfavorable
lease contract balance associated with the lease contract is recognized as a loss or gain in the consolidated
staternent of income.

Accounting for Planned Major Maintenance Activities

Effective January 1, 2007 the Company accounts for scheduled major aircraft maintenance overhauls in
accordance with the direct expensing method in accordance with the provisions of FSP AIR-1. Under chese
provisions the actual cost of such overhauls is recognized as expense in the period it is incurred. Previously, rhe
Company accounted for scheduled major maintenance activities in accordance with the accrue-in-advance
method under which the estimated cost of such overhauls was recognized as expense in the periods through the
scheduled date of the respective overhau!l with any difference between estimated and actual costs recorded in
results from operations at the time of the actual overhaul.

See Note 16 for further disclosure related to the Company's adoprion of FSP AIR-1 and relaced
adjustmencs to prior periods’ financial statements.

Reclassifications

Certain amounts included in the accompanying prior years' consolidated financial statements and
footnotes thereco have been reclassified to conform with the current year’s presentation.
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Materiality of Unrecorded Adjustments

The Company does not record all immaterial adjustments in its consolidated financial statements. The
Company performs a materiality analysis based on all relevant quantitative and qualitative factors. Effective
December 31, 2006 the Company quantifies materiality of unrecorded adjusements in accordance with Seaff
Accounting Bulletin 108, “Considering the Effects of Prior Year Misstatements when Quantifying
Measurements in Current Year Financial Statements” (“SAB 108"} issued by the Securities and Exchange
Commission (the “SEC™). The impact on the current year financial statements of recording all potential
adjustments, including both the carryover and reversing effects of amounts not recorded in prior years, are
considered. Unrecorded adjustments are quantified using a balance sheet and an income statement approach
which considers both (1) the amount of the misstatement originating in the current year income statement
(generally referred to as the “Rollover” approach) and (2) the cumulative amount of che misstatements at the
end of the current year (generally referred to as the “Iron Curtain” approach). Prior to December 31, 2006, the
Company used only the Rollover approach to quantify the materiality of unrecorded adjustments.

See Note 16 for further disclosure related to the Company's adoption of SAB 108 and related adjustment
to retained earnings as of January 2, 2006.

(2) Significant Risks and Uncertainties

Nature of Operations

The Company operates in the restaurant segment and, prior to the Deerfield Sale on December 21, 2007,
also operated in the asser management segment.

The restaurant segment is operated through franchised and Company-owned Arbys quick service
restaurants specializing in slow-roasted roast beef sandwiches. Arby’s restaurants also offer an extensive menu of
chicken, turkey and ham sandwiches, side dishes and snacks including its Market Fresh sandwiches, salads and
wraps. In 2007, the Company added Toasted Subs to its sandwich selections. Some of the Arby’s system-wide
restaurants are multi-branded with the Company’s T.J. Cinnamons product line. The franchised restaurants are
principally located throughout che United States and, to a much lesser extent, Canada. Company-owned
restaurants are located in 28 states, with the largest number in Michigan, Ohio, Indiana, Georgia, Florida and
Pennsylvania. Information concerning the number of Arby's franchised and Company-owned restaurants is as
follows:

2005 2006 2007

Franchised restaurants opened . .........oi i 76 94 97
Franchised restauranes closed ... ... oot (46) (40) (30)
Franchised restaurants acquired by the Company principally in the

acquisition of RTM in 2005 (Note 3) ... ... ... i, (791) (13) (11)
Company-owned restaurants sold to franchisees ........................ 1 16 2
Franchised restaurants open at end of year............................. 2467 2,524 2,582
Company-owned restaurants open at end of year ....................... 1,639 1,061 1,106
System-wide restaurants open at end of year...... .. ... ... .. .. ... 3,506 3,585 3,688

The former asset management segment was comprised of an asser management company that offered a
diverse range of fixed income and credit-related strategies to institutional investors principally from its
domestic offices, providing asset managemenr services for CDOs and Funds, including the REIT.

Use of Estimates

The preparation of consolidated financial statements in conformity with GAAP requires management to
make estimates and assumptions chat affece the reported amouncs of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the consolidated financial statements and the reported amount of
revenues and expenses during the reporting period. Actual resules could differ from those estimates.
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Significant Estimates

The Company's significant estimates which are susceptible to change in the near term relate to
(1) provisions for the resolurion of income tax uncertainties subject to future examinations of the Company’s
Federal and state income tax returns by the Internal Revenue Service or state taxing authorities, including
remaining provisions included in “Current liabilities relating to discontinued operations,” (see Notes 15 and
23), (2) provisions for the resolution of legal and environmental matters (see Note 29), (3) the valuation of
investments and derivatives which are not publicly traded {see Note 14), {(4) provisions for Other Than
Temporary Losses (see Note 20), (5) estimates of impairment of the carrying values of goodwill and long-lived
assets of the restaurant business (see Note 19) and (6) provisions for potentially uncollectible notes receivable
which were received in connection with the Deerfield Sale (see Note 3). The Company's estimates of each of
these items historically have been adequate except for the notes receivable described in item (6) above which
were received as a resule of the Deerfield Sale in late 2007 for which chere is no historical activity. Due to
uncereainties inherent in che estimarion process, it is reasonably possible thar the acrual reselution of any of
these items could vary significantly from the estimate and, accordingly, there can be no assurance chat the
estimates may not materially change in the near term. In this connection, the Company’s results of operations
include the impact of the release of previously accrued income taxes and related incerest accruals in 2005, 2006
and 2007, including their effect on the income (loss) from discontinued operations, that were no longer
required (see Notes 15 and 23).

Certain Risk Concentrations

The Company believes that its vulnerability to risk concentrations in its cash equivalents and investments
is mitigated by (1) the Company's policies restricting the eligibility, credit quality and concentration limits for
its placements in cash equivalents, (2) the diversification of its investments and (3) insurance from the
Securities Investor Protection Corporation of up to $500,000 per account as well as supplemental private
insurance coverage maintained by substancially all of the Company's brokerage firms, to the extent the
Company's cash equivalents and investments are held in brokerage accounts. As a resule of the REIT Preferred
Stock and notes receivable received by the Company in connection with the Deerfield Sale (see Note 3), the
Company has potential vulnerability to risk concentrations related co obligations, including interest, dividends
and the repayment of the notes receivable, due from the REIT. The Company believes that these risks are
mitigated by the historical results of operations and cash flows of the REIT. See Note 32, “Subsequent Event”,
regarding a 2008 event related to the Company’s investments in the REIT.

The Company has no significant major customers which accounted for 10% or more of consolidated
revenues in 2005, 2006 or 2007. RTM accounted for 18% of franchise revenues in 2005 while such fees are
eliminated in consolidation subsequent to the July 25, 2005 acquisition date of RTM. The Company also,
through che date of the Deerfield Sale, derived revenues from the REIT, which accounted for 23%, 22% and
22% of asset management and relaced fees in 2005, 2006 and 2007, respectively, as well as revenues from
another fund, which accounted for 18%, 16% and 109 of asset management and related fees in 2005, 2006
and 2007, respectively. In addicion, the Company, through the date of the Deerfield Sale, had an institutional
investor whose participation in various funds managed by the Company generated approximately 129, 109%
and 9% of asset management and related fees in 2005, 2006 and 2007, respectively. None of the above
Deerfield revenue items in any of the periods presented represented more chan 10% of consolidated revenues.

As of December 30, 2007, the Company's restaurant segment has one main in-line distributor of food,
packaging and beverage products, excluding produce, breads and PepsiCo beverage products, thar services
approximately 50% of its Company-owned and franchised testaurants and three additional in-line diseriburors
that, in the aggregate, service approximately 35% of its Company-owned and franchised restaurancs. The
Company believes that its vulnerability to risk concentrations in its restaurant segment related to significanc
vendors and sources of its raw marerials for itself and its franchisees is mirtigated as it believes that there are
other vendors who would be able to service its requirements. However, if a disruption of service from the main
in-line distribucor was to occur, the Company could experience some short-term increases in its costs while
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distribution channels were adjusted. The Company also believes that its vulnerability to risk concentrations
related to geographical concentration in its restaurant segment is mirtigated since the Company and its
franchisees generally operate throughout the United States and have minimal foreign exposure. The Company’s
restaurant segment could also be adversely affected by changing consumer preferences resulting from concerns
over nutritional or safety aspects of beef, poultry, french fries or other foods or the effeces of food-borne
illnesses,

(3) Business Acquisitions and Dispositions

Acquisition of RTM in 2005

On July 25, 2005, the Company completed the acquisition {the “RTM Acquisition”) of substantially all
of the equity interests or the assets of the encities comprising RTM. RTM was the largest franchisee of Arby's
restaurants with 775 Arby's restaurants in 22 states as of the date of the acquisition. The Company acquired
RTM with the expectation of strengthening and increasing the value of its Arby’s brand, growing RTM's
restaurant business and imptoving operating efficiencies of the Company's previously existing restaurants
through implementing RTM’s more effective operational procedures and economies of scale.

The total consideration in connection with the RTM Acquisition was $363,175,000, including a post-
closing puschase price adjustment of $1,600,000 paid during 2007, consisting of (1) $176,600,000 in cash,
(2) 9,684,000 shares of the Company’s Class B Common Stock issued from treasury with a fair value of
$145,265,000 as of July 25, 2005 based on the closing price of the Company’s Class B Common Stock on such
date and the two prior days of $15.00 per share, (3) the payment of $21,817,000 of debt, including relared
accrued interest and prepayment penalties, that was not an obligation of the entities included in the RTM
Acquisition, (4) the vested portion of stock options to purchase 774,000 shares of the Company’s Class B
Common Stock, with a fair value of $4,127,000 as of July 25, 2003, issued in exchange for existing RTM
stock options and (5) $17,366,000 of related expenses. The $143,265,000 fair value of che stock issued reduced
“Common stock held in creasury” by $81,542,000 representing the average cost of the Company’s treasury
shares as of July 25, 2005 and increased “Additional paid-in capital” by the remaining $63,723,000. The total
consideration represents $17,024,000 for the settlement loss from unfavorable franchise rights and
$348,151,000 for the aggregate purchase price for RTM. The settlemenc loss included in “Loss on sertlements
of unfavorable franchise rights™ in the accompanying consolidated statement of operations for the year ended
January 1, 2006, was recognized in accordance with GAAP that require that any preexisting business
relationship berween the parties to a business combination be evaluated and accounted for separately. Under
this accouncing guidance, the franchise agreements acquired in the RTM Acquisition with royalty rates below
the current 4% royalty rate that the Company receives on new franchise agreements were required to be valued
and recognized as an expense and excluded from the purchase price paid for RTM. The amount of the
settlement loss represents the present value of the estimated amount of future royalties by which the royalty
rate is unfavorable over the remaining life of the franchise agreements. The closing price on July 25, 2005 of
the Company’s Class B Common Stock and the two prior days was used to value the 9,684,000 shares since
July 25, 2005 was che date chat the final rerms of the RTM Acquisition were agreed to and announced. The
value of the vested portion of the options to purchase 774,000 shares represents the fair value of the rtoral
options calculated using the Black-Scholes Model less the intrinsic value of the nonvested portion of the
options related to future service of the employees. A registracion statement filed by the Company with the SEC
covering the resale of a substantial portion of the 9,684,000 shares of the Class B Common Stock, that were
issued by the Company as a porrion of the purchase price for RTM, became effective in December 2006,

In conneceion wich the RTM Acquisition, the Company refinanced all of the $268,381,000 existing
indebtedness of its restaurant segment and $211,974,000 of chen existing RTM debe (see Note 11).

The allocation of the purchase price of RTM to the assets acquired and liabilities assumed was finalized
during che year ended December 31, 2006, except for the effects of the post-closing purchase price adjustment
and a deferred income tax adjustment related to the purchase, both of which were recorded in 2007, and are
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presented in the rable below under “Purchase Price Allocation of RTM Acquisition.” The RTM Acquisition
resulted in $402,776,000 of goodwill, of which $147,500,000 is fully deductible for income tax purposes, and
was assigned entirely to the Company’s restaurant segment. Such goodwill reflected the substancial value of
RTM'’s historically profirable restaurant business and che Company's expectation of being able to grow RTM’s
restaurant business and to improve operating efficiencies of the Company’s previously existing restaurants
through implementing RTM’s more effective operational procedures and economies of scale. The acquired
identifiable intangible assets, aggregating $44,443,000, principally include (1) favorable leases of $25,202,000
and (2) reacquired rights under franchise agreements of $18,161,000, both of which are amortizable. Each of
those amounts represents the fair value of che respective intangible asset. Favorable leases were valued using a
market value approach based on the present value of the difference between current market rents for similar
ptopetties and the contractual rencs in effect as of the acquisition date projected over the lease term, including
option periods. Reacquired rights under franchise agreements were valued using a cost savings approach based
on the price that the Company currently receives for franchise rights from new franchisees. These intangible
assets have a weighted average amortization period of approximately 17 years, reflecting a weighted average of
approximately 15 years for che favorable leases and 20 years for the reacquired rights under franchise
agreements.
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A reconciliation of the change in goodwill from the estimated preliminary allocation of the purchase price
of RTM as of January 1, 2006 co the final allocacion as reflected in the accompanying consolidated balance
sheets as of December 31, 2006 and as of December 30, 2007 is set forth in the table below under “Purchase
Price Allocation of RTM Acquisition” (in chousands):

Goodwill related to the RTM Acquisition as estimated in the preliminary allocation of

purchase price at January 1, 2006. .. .. ... ... e $397,814
Adjustments 10 eSTMAred COST . ...\ vuttar i et a ettt e e it e (5,143)
Changes to fair values of assets acquired and liabilities assumed, principally as a resulc of

revisions to the preliminary estimated fair values:

DIECrease IN CUTTEME A55BLS . oo\ttt ittt it s ettt te s et s e ane e eea e eeama e 316
Increase in PrOPerties . .. ..o vttt e e (3,323)
Increase in other intangible assets. ... .. ... e (823)
Increase in deferred costs and other assers . ... ... ..ot et e (4)
Decrease in current Habilities. .. . vt i e e e e (1,273)
Increase in long-term debt ... ... .o 5,307
Decrease in deferred iNCOME tAXES. . . .. oottt e i e e {(791)
Increase in other Habilities . ...t e e e e _ 11,162
Goodwill related to the RTM Acquisition in the allocation of purchase price at
December 31, 20006 ...t e e 403,240
Post-closing purchase price adjustment paid in 2007 (Note 28) .......... ... ..o, 1,600
Increase in deferred InCOMe aXes (). ..ot oottt e e i e e e (2,064)

Goodwill related to the RTM Acquisition in final allocation of purchase price ac
December 30, 2007 ... s $402,776

(a) The change in deferred income caxes recorded during 2007 reflects a change in the Company’s estimate of
tax basis of the net assets acquired and, in accordance with FASB Emerging Issues Task Force Issue 93-7,
“Uncerrainties Related to Income Taxes in a Purchase Business Combination”, it has decreased the goodwill
related to the RTM Acquisition. As this is a non-cash item, it is not reflected in the accompanying
consolidated statement of cash flows.

Purchase Price Allocation of RTM Acquisition

The following table summarizes the final allocation, as adjusted in 2007 in connection with the change in
deferred tax described above, of the purchase price of RTM to the assets acquired and liabilities assumed in the
RTM Acquisition (in cthousands):

LTy U LA 12T <A P $ 39,167
POt IES . . ..o e 318,152
GoodWill .t 402,776
Otcher intangible assets . .. ... ... . . s 44 443
Deferred costs and 0ther a55et5 .. ... o\ttt iu it ie it a e 5,300
Note receivable from non-executive officer of a subsidiary of the Company reported as a
reducrion of stockholders’ equity prior to its settlement. ........ .. ... o e, 519
Total assets acquired ... .. ... .. i 810,557
Current liabilities, including current portion of long-term debt of $52,379 ................... 139,209
Long-term debt, .o et e e 249,777
Deferred INCOME TKES . . ..\ttt et ittt e ettt ettt et e et et a e 34,457
Orther liabilities and deferred INCOME ... oot n i i e e e et ettt e 38,963
Total liabilities assumed . ... ottt et e e e e 462,406
Ner assets aCqQUITEA . ..o . vttt ittt a e e e $348,151
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RTM's results of operations and cash flows have been included in the accompanying consolidated
statements of operations and cash flows commencing after che July 25, 2005 date of the RTM Acquisition.
Following the RTM Acquisition, franchise revenues from RTM have been eliminated in consolidation.

Pro Forma Operating Data (Unaudited)

The following unaudited supplemental pro forma consolidated summary operating data (the “As Adjusted
Data”) of the Company for 2005 has been prepared by adjusting the hiscorical data as sec forch in che
accompanying consolidated statements of operations to give effect to the RTM Acquisition as if it had been
consummated as of the beginning of thac fiscal year (in thousands except per share amounts):

As Reported (a)  As Adjusted

Revenues:
Nt 58lES . o e e $570,846 $1,005,041
Franchise Revenues .........oviiiiniiiiiiietrne i iaieiiiaainanannnns 91,163 74,910
Asset management and related fees............. ... ... o 65,325 65,325
TOLal FEVENUES . . . o oottt ettt et e e e 727,334 1,145,276
Operating l0Ss. ... ... it e e (31,363} (8,694)
Loss from continuing Operations. .. ........uuuuvner vt eienineannaaananens (58,457) (53,703)
Nt L0085 - ot e e e (55,172) (50,418)

Basic and diluted loss per share:
Class A and Class B Common Stock:
ContinuINg OPEIALIONS . ...\ vttt et ate e e i e vt et raarennnen e (.84) 71
INet income (JOSS) . . v v vre e et e e e e e e (TN (.67)

(a) As adjusted for the application of FSP AIR-1 as of January 3, 2005 (see Note 16).

This As Adjusted Data is presented for comparative putposes only and does not purport to be indicative
of what the Company's actual results of operations would have been had the RTM Acquisition actually been
consummated as of the beginning of 2005 or of the Company’s future resules of operations.

The 2005 results set forth above, both “As Reported” and “As Adjusted,” include $11,961,000 of pretax
“Facilities relocation and corporate restructuring” charges following the RTM Acquisition. These charges are
discussed further in Note 18.

Other Restaurant Acquisitions

See Note 27 for an acquisition of restaurants that occurred in January 2008.

2007

The Company completed the acquisitions of the operating assets, net of liabilities assumed, of 12
franchised restaurants in seven separate transactions during the year ended December 30, 2007. The total
estimated consideration for the acquisitions was $4,142,000 consisting of (1) $3,000,000 of cash (before
consideration of $12,000 of cash acquired), (2) the assumption of $700,000 of debt and (3) $442,000 of related
estimated expenses. The total consideration for the acquisitions represents $263,000 for the setclement loss
from unfavorable franchise rights and a $53,000 loss on the termination of a sublease, and $3,826,000 for the
aggregate purchase prices. Further, the Company paid an additional $10,000 in 2007 related to the other
restaprant acquisitions in 2006 principally related to finalizing a post-closing purchase price adjustment.

2006

The Company completed the acquisitions of the operating assets, net of liabilities assumed, of 13
franchised restaurants in five separate transactions during the year ended December 31, 2006. The cotal
consideration for the acquisitions was $5,407,000 consisting of (1) $3,471,000 of cash (including $10,000 paid
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in 2007 and before consideration of $11,000 of cash acquired), (2) the assumprion of $1,808,000 of debt and
(3) $128,000 of related estimated expenses. The total consideration for the acquisitions represents $887,000 for
the settlement loss from unfavorable franchise rights and $4,520,000 for the aggregate purchase prices.
Further, che Company paid an additional $195,000 in 2006 related to the other restaurant acquisitions in 2005
principally related to finalizing a post-closing purchase price adjustment.

2005

The Company completed the acquisition of the operating assets, net of liabilities assumed, of
16 restaurants in two separate transactions during the year ended January 1, 2006. The total consideration for
the acquisitions was $5,053,000 consisting of (1} $3,717,000 of cash (including the $195,000 purchase price
adjustment paid in 2006 and before consideration of $14,000 of cash acquired), (2} the assumption of
$1,202,000 of debt and (3) $134,000 of related expenses. The total consideration represents $146,000 for the
settlement loss from unfavorable franchise rights and $4,907,000 for the aggregate purchase prices.

Due to the relative insignificance of these other restaurant acquisitions, disclosures of pro forma operating
data and purchase price allocations have nor been presented.

The following table provides a reconciliation of the net assets acquired in the RTM Acquisition ro “Cost
of business acquisitions, less cash acquired and equity consideration” in the accompanying consolidated
statement of cash flows for the year ended January 1, 2006 (in thousands):

Net assers acquired in the RTM Acquisition ..........cooitiuiniiee e, $ 348,151
Cash aCqQUIred. .. ..ottt e e e e (7,592)
Cash purchase price adjustment in 2007 ... ... . i e {1,600
Triarc Class B Common Stock issued to sellers ... ... .. i i e (145,265)
Stock oprions to purchase Triarc Class B Common Stock granted to employees of RTM
replacing their options in RTM . ... o.ouiuiii i i i (4,127)
Other non-cash adjustmEnts . ... .. ...t teun e i it i e 5,130
Other restaurant acquisitions, less cash acquired of $14............. ... 3,496
Cost of business acquisitions reported in the consolidated statement of cash flows ........ $ 198,193

Sale of Deerfield

On December 21, 2007, the Company sold its 63.6% capital interest in Deerfield, the Company's former
asser management business, to the REIT. The completion of che Deerfield Sale was the primary aspect in
Triarc’s corporate restructuring (see Note 28). The Deerfield Sale resulted in proceeds to the Company
aggregating $134,608,000 consisting of (1) 9,629,368 REIT Preferred Stock with an estimared fair value of
$88,398,000 (see Note 8) and (2) 847,986,000 principal amount of Series A Senior Secured Notes of the REIT
due in December 2012 (the “REIT Notes™) with an estimated fair value before the accretion of the discount
from the Deerfield Sale to December 30, 2007, of $46,212,000 (see Note 32).

The Deerfield Sale resulted in an approximate pretax gain of $40,193,000, net of $2,320,000 of related
fees and expenses and net of the remaining $6,945,000 unrecognized gain on the sale which cannot be
recognized due to the Company’s continuing interest in the REIT and before minority interests, and is
included in “Gain on sale of consolidared business” in the accompanying consolidared statemenc of operations.
The gain at the date of sale excluded $7,651,000 that the Company could not recognize because of its then
approximate 16% continuing interest in Deerfield through its ownership in the Preferred Stock, on an as-if-
converted basis, and REIT Common Stock it already owned. As a result of the subsequent distribution of che
1,000,000 REIT Common Stock previously owned by the Company (see Notes 8 and 28), its ownership
decreased to 14.7% and the Company recognized approximately $706,000 of the originally unrecognized gain.
The fees and expenses include approximately $825,000 representing a portion of the addicional fees which are
atcributable to the Company's utilization of personnel of a management company further described in Note 28
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in connection with the provision of services under a services agreement also further described in Note 28.
Expenses related to the Deerfield Sale incurred after September 30, 2007 are being paid either by the REIT or
from a $250,000 fund paid by the REIT to the Company at closing, as the represencacive of the sellers, but
rernain a liability of the Company. At December 30, 2007, $6,216,000 of such expenses remain unpaid by the
REIT (see Note 6). The proceeds are subject to finalization of a post-closing purchase price adjustment, if any,
pursuant to provisions of the Deerfield Sale agreement.

The REIT Preferred Stock has a mandatory redemption feature in December 2014 and has cumulative
dividend rights equal to 5% of the liquidation preference of $10.00 per share from their issuance on
December 21, 2007 cthrough December 31, 2007, and, for each succeeding dividend period, the greater of 5%
of the liquidation preference or the per share common stock dividend declared by the REIT. The REIT has
filed a regiscration statement, which has not yer become effective, with the SEC to register the REIT Preferred
Stock as well as the REIT Common Stock into which they might be converted. The Preferred Srock is
convertible on a one-for-one basis upon approval by the REIT shareholders. The REIT Preferred Stock is being
accounted for as an available-for-sale debt security due to its mandatory redemption requirement and is
included, net of the $6,945,000 unrecognized gain, in “Investments” in the accompanying consolidated balance
sheet as of December 30, 2007 (see Note 8).

The REIT Notes bear interesc at the three-month London InterBank Offered Rate (“LIBOR") plus 5%
through December 31, 2009, increasing 0.5% each quarter from January 1, 2010 through June 30, 2011 and
then increasing 0.25% each quarter from July 1, 2011 through their marurity. The REIT's obligations under
the REIT Notes are secured by cetrain equity interests of the REIT and certain of its subsidiaries. The
$1,776,000 original imputed discount on the REIT Notes is being accreted to “Other income, net” using the
inrerest rate method. The REIT Notes, net of unarnortized discount, are reflected as “Notes receivable from
related party” in the accompanying consolidated balance sheet as of December 30, 2007.

There is no minority incterest expense as a result of the Deerfield Sale due to the terms of the equity
arrangement of the Deerfield Equity Interest. In addition, as defined in the equity arrangement, the Deerfield
Sale is an event of dissolution of TDH and the minoricy interest balance as of the date of liquidation will be
distributed in connection with the dissolution and winding up of TDH during 2008.

(4) Income (Loss) Per Share

Basic incorne (loss) per share has been computed by dividing the allocated income or loss for the
Company's Class A Common Stock and the Company's Class B Common Stock by the weighted average
number of shates of each class. Both factors are presented in the tables below. Net loss for 2005 and 2006 was
allocated equally among each share of Class A Common Stock and Class B Commeon Stock, resulting in the
same loss per share for each class. Net income for 2007 was allocated berween the Class A Common Stock and
Class B Common Stock based on the actual dividend payment ratio. The weighted average number of shares for
2005 includes the weighted average effect of the shares that were held in two deferred compensation truses, for
which the fair value as of the date of issuance was reported in “Deferred compensation payable in common
stock” as a component of “Stockhelders’ equity” in the accompanying consolidated statement of stockholders’
equity for the year ended January 1, 2006 and not reflecced as outstanding shares untl their release in
December 2005 (see Notes 16 and 28).

Diluted loss per share for 2005 and 2006 was the same as basic loss per share for each share of the Class A
Common Stock and Class B Common Stock since the Company reported a loss from continuing operations and,
therefore, the effect of all potentially dilutive securities on the loss from continuing operations per share would
have been antidilutive. Diluted income per share for 2007 has been computed by dividing the allocated income
for the Class A Common Stock and Class B Common Stock by the weighted average number of shares of each
class plus the potential common share effect on each class of dilutive stock oprions and of the Class B restricted
shares, computed using the treasury stock method, as presented in the table below. The shares used to calculate
diluted income per share exclude any effect of the Company’s 5% convertible notes due 2023 (the “Convertible
Notes”) which would have been ancidilutive since the after-tax interest on the Convertible Notes per share of
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Class A Common Stock and Class B Common Stock obtainable on conversion exceeded the reported basic
income from continuing operations per share (see Note 11).

As disclosed in Note 11, during 2006 an aggregate of $172,900,000 of the Convertible Notes were
converted or effectively converted into 4,323,000 and 8,645,000 shares of the Company’s Class A Common
Stock and Class B Comnmon Stock, respectively. The weighted average effect of these shares is included in the
basic income or (loss) per share calculation from the dates of their issuance.

The only Company securities as of December 30, 2007 that could dilute basic income per share for years
subsequent to December 30, 2007 are (1) ourstanding stock options which can be exercised into 426,000
shares and 4,777,000 shares of the Company's Class A Common Stock and Class B Common Stock, respectively
(see Note 17), (2) 226,000 restricted shares of the Company’s Class B Common Stock which were granted in
2007 and principally vest over three years (see Note 17) and (3) $2,100,000 of Convertible Notes which are
convertible into 52,000 shares and 105,000 shares of the Company's Class A Common Stock and Class B
Common Stock, respectively (see Note 11).

Income (loss) per share has been computed by allocating the income or loss as follows (in thousands):

w05 008 2007

Class A Common Srock:

Continuing Operations. . ..........eueneoruenaaraaieiia, $(19,844) $(3,404) $ 4,337

Discontinued Operations .. ........c.ovuiiiiuieiiiiieinan, 1,115 (41) 286

Netr income (loss). ...t i i i iiaienns $(18,729) $(3,445) $ 4,623
Class B Common Stock:

Continuing OPErations. ... .. v..eevnereneeuaiersersaianns $(38,613) $(7,399) $10,749

Disconrinued operations .. .........oviri i 2,170 (88) 709

Net income {L085). ..ot e et e e it $(36,443) $(7,487) $11,458

The number of shares used to calculate basic and diluted income (loss) per share were as follows (in
thousands):

005 2006 2007
Class A Common Stock:
Weighted average shares
Outstanding . .. ...t e 22,090 27,301 28,836
Held in deferred compensation trusts ..................... 1,676 _— —
Basic shares ... ..oouitiit i e e 23,766 27,301 28,836
Dilutive effect of stock options.............ooviiieins, — — 129
Diluted shares. . ...t i e e 23,766 27,301 28,965
Class B Common Stock:
Weighted average shares
Ouestanding ... ... ..o e 42,892 59,343 63,523
Held in deferred compensation trusts ..................... 3,353 — —
Basic Shares . .. ..ottt e e, 46,245 59,343 63,523
Dilutive effect of stock options and restricted shares........ — — 759
Diluted shares. . ..ot e i e e 46,245 59,343 04,282
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(5) Short-Term Investments and Certain Liability Positions

Short-Term Investments

The Company’s short-term investments are carried at fair market value, excepr for short-term Cost
Investments (see Note 1) set forth in the table below. Short-term investments in the accompanying
consolidated balance sheets include both short-term investments pledged as collateral, where the counterparcy
could sell or pledge the securities, and short-term investments not pledged as collateral. The cost of available-
for-sale debr secutities represents amortized cost. The cost of available-for-sale securiries and other short-term
investments have also been reduced by any Other Than Temporary Losses (see Note 20). Information regarding
the Company's short-term investments at December 31, 2006 and December 30, 2007 is as follows (in

thousands):

Year-End 2006 Year-End 2007
Unrealized Unrealized
__ Holding Fair Carrying __Holding Carrying
Cost Gains Losses  Value Value  Cost Gains Losses  Value
Available-for-sale securiries:
Pledged as coliateral:
Preferted shares of CDOs (Moke 24y, $ 9010 § 33 ¢ (887) § 8,156 § 8,156
Not pledged as collateral:
Markezable equity securities ......... ... ... $3,790 24,152 (232) 77,710 77,710 $685 $1923 $2,608
Debt mutual fund . ... 9,149 — — 9,149 9,149  — — —
Preferred shares of CDOs {Note 24)........... 7.693 1 (947) 6,747 6,747  — —_ —
Total Available-for-sale securities:......... 79,642  $24,186 $(2,066) 101,762 101,762 685 $1,923 2,608
Trading securities:
Pledged as collateral:
Marketable equity securities....................... 11 12 12 — —
Not pledged as collateral:
Marketable equity securities..... . 261 261 261 — —_
Tortal Trading securities:......................ciina 272 273 273
Short-term derivatives other than trading (Note 13)...... 504 541 541 — —
Short-term Cost Investments...................cccuuo... 19,542 22,466 19,542 — —
Total Short-term investments ..........cxcv-.. $99,960 $125,042 $122,11B  $685 $2.608

96




Triarc Companies, Inc. and Subsidiaries

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—CONTINUED
December 30, 2007

Proceeds from sales and maturities and distribution values (see Note 28) of current and non-current
available-for-sale securities, and gross realized gains and gross realized losses on those transactions, which are
included in “Investment income, net” in the accompanying consolidated statements of operations (see
Note 20), are as follows {in thousands):

w05 006 200
Proceeds from sales and maturities and distribucion values.. $100,595 $116,641 $105,170
Gross realized gains . ...t $ 7,278 % 7.664 $ 21,691
Gross realized 10sses. . ...t ivn i (621) (401) {682)

$§ 6657 $ 7,263 $ 21,009

The following is 2 summary of the components of the netr change in unrealized gains and losses on
available-for-sale securities included in other comprehensive income (loss) (in thousands):

2005 2006 2007

Unrealized holding gains (losses) arising during the year .... $6,615  $13,012 § (9,842)
Reclassifications of prior year unrealized holding (gains)

losses into net income or 1oss. ... ovin i (4,408) 34 (15,811)
Equity in change in unrealized holding gains (losses) arising

during the year ... ... ... .. .. e (2,211) 242 2,170

(4) 13,288 (23,483)

Income tax {provision) benefic ...................... .. ..., {48) {5,048) 8,723
Minority interests in (increase} decrease in unrealized

holding gains of a consolidated subsidiary ............... 89 737 (697)

$ 37 $8977 $15457)

The change in the net unrealized gain (loss) on trading securities and trading derivatives, resulted in gains
(losses) of ($5,392,000), $5,332,000, and $172,000 in 2003, 2006, and 2007, respectively, which are included
in “Investment income, net” in the accompanying consolidated scatements of operations (see Note 20).

Shore-term Cost Investments at December 31, 2006, which were distributed to the former executives in
2007 in connection with deferred compensarion trusts established prior o 2005 (see Note 28), represented
investments in limited partnerships and similar investment entities, principally hedge funds which invest in
securiries that primarily consisted of debt securities, common and preferred equity securities, convertible
preferred equity and debt securities and stock options. The underlying investments included both domestic and
foreign securities,

Certain Liability Positions Related to Short-Term Investments

Prior to the effective redemption of the Company’s investments in the Opportunities Fund in Seprember
2006 and the DM Fund in December 2006 (see Note 1}, the Company entered into (1) securities sold under
agreements to repurchase (“Repurchase Agreements”) and (2) debt and equity securicies sold with an obligacion
to purchase (“Short Sales”). Repurchase Agreements are securities sold under agreements to repurchase for fixed
amounts at specified future dates. Shore Sales are debt and equity securities not owned at the time of sale that
require purchase of the respective debt and equity securirties at a future date. The change in the net unrealized
gains (losses) on securities sold with an obligation to purchase resulted in gains (losses) of ($64,000) and
$3,719,000 in 2005 and 2006, respectively, which are included in “Investment income, net” (see Note 20). As
of December 31, 2006, derivarives related to short-term investments in a liabilicy position totaled $160,000
included in “Accrued expenses and other current liabilities”, and consisted of put and call option combinations
and call options on equity securities (see Notes 13 and 14). There were no derivatives related to short-term
investments in a liability position as of December 30, 2007.
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(6) Balance Sheet Detail

Cash

Cash and cash equivalents aggregating $44,055,000 as of December 30, 2007 are pledged as collateral for
obligations under the Company's credit agreement (see Note 11). Although such balances were pledged as
collateral, they were not restricted from use within che Company.

Accounts and Notes Recefvable

The following is a summary of the components of current accounts and notes receivable (in thousands):

Year-End
o6 207
Accounts recetvable:
= [ $37,395 $14,266
Deerfield Sale expenses reimbursable from the REIT (Note 3)........ — 6,216
Other related parties (Note 28) ... ... it 431 607
Other (NOte 27) . o e e e e e e 5,430 5,957

43,256 27,046
Notes receivable:

180 TV LS T 300 478
43,646 27,524
Less allowance for doubtful accounts ... 224 166

$43,422 $27,358

The following is an analysis of the allowance for doubtful accounts (in thousands):
005 2006 2007

Balance at beginning of year............. i i i $261 $591 §224
Provision for crade doubeful accounes .. ... o oo 123 172 277
Provision for doubtful accounts reclassification for related party

BOTES () .ottt ittt ittt et et e it 422 _— —
Uncollectible trade accounes written off .......... ... ............... (21%) Q17  (335)
Uncollectible related party notes weitten off (ay...................... — 422y —
Balance at end of year. ... ... ... . $501 $224 3166

(2) Represents the reclassification of a non-current allowance for doubtful accounts recorded prior to 2005 for
the non-recourse portion of the notes receivable that were due in 2006 from then officers and employees
relating to one of the co-investments and their write-off in 2006 (see Note 28).

Certain receivables with an aggregate net book value of $18,051,000 as of December 30, 2007 are
pledged as collaceral for obligations under the Company’s credit agreement (see Note 11).

Inventories

Inventories consist principally of food, beverage and paper inventories and are classified entirely as raw
materials. As of December 30, 2007, all inventories are pledged as collateral for certain debt {see Note 11).
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Properties
The following is a summary of the components of properties (in thousands):
Year-End
206 2007
Owned:
Land oo e s $ 73,346 $ 72,439
Buildings and improvements .. ..........viiiiiiiiiiiiii s 57,023 56,638
Office, restaurant and transportation equIpment .................... 208,471 227,329
Leasehold improvements ............coeirerii e 109,637 103,297
Leased (a):
Capitalized leases. ...t 47,594 74,928
Sale-leaseback assetS ...\ vivi it e, 104,468 129,024
600,939 663,655
Less accumulated depreciation and amortization........... ... s 112455 158,781

$488,484 $504,874

{a) These assets principally include buildings and improvements.

Properties with a net book value of $292,021,000 as of December 30, 2007 are pledged as collateral for
certain debt (see Note 11).
Deferred Costs and Otber Assets

The following is a summary of the components of deferred costs and other assets (in thousands):

Year-End

w6 2007
Deferred financing costs (&) . ... vvrrvurree s e e $18,758 $23,982
Deferred costs of business acquisition (b) . .... ... ... ... o —_ 7,656
Non-current prepaid (BT .. ..ottt ettt a e 3,669 4,720
Notes receivable. ... o i i e i 2,815 211
Interest rate swaps (Note 13). ... ... i 2,570 —
T4 07 AR 8,174 2,833

35,986 39,402
Less accumulated amortization. .. ... ...ttt iie e e 9,905 11,532

$26081  $27,870

(a) Includes $4,060,000 of deferred costs related to potential fucure financings.
(b) Represents deferred costs related to a potential future acquisition.

Other assets aggregaring $2,281,000 as of December 30, 2007 are pledged as collateral for obligations
under the Company’s credit agreement (see Note 11).

Accounts Payable

The following is 2 summary of the components of accounts payable (in thousands):

Year-End
w6 20
Trade . oo e $44.820 $51,769
Related parties. ... ...t i e 867 —
L 1 1= N 2,908 2,528

$48,595  $54,297
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Acerued Expenses and Other Curvent Liabilities

The following is a summary of the components of accrued expenses and other current liabilities (in
thousands):

Year-End
w06 2007
Accrued compensation and related benefits ... oLl $101,394 § 43,038
ACCTUEd CaKES. . . vttt e e e e 16,705 15,917
Accrued facilities relocation and corporate restructuring (Noce 18)........ 821 12,799
8 1o T 31,125 46,031

$150,045 $117,785

Minority Interests in Consolidated Subsidiaries

The following is a summary of the components of minority interests in equity of consolidated subsidiaries
{in chousands):

Year-End
006 2007
Minority interests in:
TDH (Notes 3 and 17) .. e e $ 546 $729
280 BT (Note 28)................... e e e 284 204
Jurl (Note L7) oo e e e 100 25
Deerfield (Note 17). ..ot e e e et as 13,295 —

314225 3958

The minority intereses set forth above are comprised principally of interests held by the Company’s former
executives and other former officers (see Notes 17 and 28).

(7) Restricted Cash Equivalents

The following is a summary of the components of current restricted cash equivalents as of December 31,
2006 (in thousands) (none as of December 30, 2007):

Year-End
2006
Margin requirement of Deerfield securing the notional amounts of shott-term
IVESTMENE deriVativeS . . .\ttt it ittt ettt e e e e e e $9,059

The following is 2 summary of the components of non-current restricted cash equivalents (in thousands):

Year-End
o6 2007
Cash in accounts managed by a management company (Note 28)............ $43,356
Collateral supporting letters of credic securing payments due under leases .... $1,939 1,939

$1939  $45,295
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(8) Investments

Non-Current Investments

The following is a summary of the carrying value of investments classified as non-current {in thousands):

Carrying Value Year-End 2007
Year-End Unrealized Holding
Fair
2006 2007 Cost Gains Losses Value
Restricted investments held in the Equities
Account:
Available-for-sale marketable equity
securiries, at fair value................. $ 48,068 $42449 $5,631 $ {12) $48,068
Derivatives, at fair value . ................ 7,607
Non-marketable equity securities, at cost. . 286
55,961
REIT investments (Note 32):
Available-for-sale preferred stock, net of
unrecognized gain (Note 3)............ 70,378 $81453 —  $(11,075) $70,378
Common stock, at equity ................ $18,252 1,862 1,888 1,651
Unvested restricted stock and stock
options in the REIT, at fair value
(NOLE 3) v i 2,493 —_—
20,745 72,240 $83341 $ —  $(111.075) $72.029
Other:
Jurtique International Pty Led., at cost . ... 8,504 8,504
Other, at CoSt. .. vvv i iiiie s, 7,089 4,182
Non-markerable equity securities, at cost. . 4,063 1,022
Investments held in deferred compensation
trusts, at cost (Note 28)............... 13,409 —
Encore Capiral Group, Inc., at equity ..... 6,387 —

39,452 13,708
$60,197 $141,909

The Company’s consolidated equity in the earnings (losses) of investees accounted for under the Equity
Method and included as a2 component of “Qther income, net” (see Note 22} in the accompanying consolidated
statements of operations were $2,985,000, $2,725,000 and ($2,096,000) in 2005, 2006 and 2007, respectively.

Equities Account

In December 2005, the Company invested $75,000,000 in an account {the “Equities Account™) which is
managed by a management company formed by certain former executive officers and generally co-invests on a
paratlel basis with the management company's equity funds (see Note 28). I n April 2007, as part of the
agreements with the former officers, the Company entered into an agreement under which the management
company will continue to manage the Equities Account until at least December 31, 2010, and the Company
will not withdraw its investment from the Equities Account prior to December 31, 2010. As a result, the
amounts held in the Equities Account as of December 30, 2007 are reported as non-current assets in the
accompanying consolidated balance sheet and principally consist of 55,961,000 included in “Investments” and
$43,356,000 included in “Restricted cash equivalents” (see Note 7). As of December 31, 2006, the Equiries
Account amounts were included in “Short-term invescments.”
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As of December 30, 2007, the Equities Account also included $203,000 included in “Accounts and notes
receivable” and $110,000 included in “Deferred costs and other assets” in the accompanying consolidated
balance sheets and derivatives related to these non-current investments in a liabilicy position of $310,000,
consisting of pur and call option combinations on equity securities. These derivative liability positions are
included in “Other liabilities” in the accompanying consolidated balance sheetr (see Notes 13 and 14).

REIT Investments

Prior to 2005, the Company purchased 1,000,000 shares of REIT Commen Stock (see Note 1). The assets
of the REIT, prior to the Deerfield Sale, were managed by the Company. During the year ended January 1,
2006, the REIT sold 25,000,000 common shares in an initial public offering (the “2005 REIT Offering™) at a
price of $16.00 per share before issuance costs of $1.05 per share. As a result of che 2005 REIT Offering, the
Company’s then ownership percentage in the REIT decreased to 1.9% from 3.7% and the Company recorded a
non-cash gain of $467,000 during 2005 representing the Company's equity in the excess of the $14.95 net per
share proceeds to the REIT in the 2005 REIT Offering over the Company's carrying value per share and the
decrease in the Company’s ownership percentage. This gain is included in “Gain on sale of unconsolidated
businesses” (see Note 21) in the accompanying consolidated statement of operations for the year ended
January 1, 2006.

In connection with the share purchase prior to 2005, the Company was granted 403,847 shares of
restricted common stock of cthe REIT (the “REIT Restricted Shares”) and options to purchase an additional
1,346,156 shares of common stock of the REIT {collectively with the REIT Restricted Shares, the “Restricted
Investments™). The Restricted Investments vested one third in each of 2005, 2006 and 2007. The REIT
Restricted Shares which vested had fair values of $1,882,000, $2,270,000 and $1,236,000 in 2005, 2006 and
2007, respectively. The restricted oprions that vested had fair values of $265,000, $239,000 and $316,000, in
2005, 2006 and 2007, respectively, During 2006 and 2007, the Company received unrestricted shares of
common stock of the REIT (the “Incentive Fee Shares”) with respect to the payment of a portion of the
incentive fees due to the Company by the REIT, aggregating 52,202 and 20,817 shares, respectively.

In May 2006, the Company granted an aggregate 49,771 of the vested REIT Restricted Shares owned by
the Company as restricted stock to two then employees of the Company. This restricted stock was scheduled to
vest rarably over a three-year vesting petiod with the first one-third vesting in February 2007. The remaining
two-thirds vested in December 2007 in connection with the Deerfield Sale. In March 2007, the Company
granted an aggregace of 97,403 of the vested REIT Restricted Shares owned by the Company as restricted stock
to additional then employees of the Company. These shares wete anticipated to vest ratably over a three-year
period beginning in February 2008. Prior to vesting, the shares granted were accounted for under the Equity
Method (see Note 28). With the exception of the March 2007 grane of the vested REIT Restricted Shares to
empiloyees, all of the REIT Restricted Shares were distributed to the members immediately prior to the
Deerfield Sale.

The Restricted Investments represented share-based tompensation granted in consideration of the
Company's management of the REIT. The Restricted Investments were initially recorded at fair value, which
was $6,058,000 and $263,000 for the restricted stock and stock options, respectively, with an equal offsetting
credit to deferred income and were adjusted for any subsequent changes in their fair value. Such deferred
income was amortized to revenues as “Asset management and related fees” ratably over the three-year vesting
period of the Restricted Investments and amounted to $3,838,000, $2,406,000 and $163,000 for the years
ended 2005, 2006 and 2007, respectively. During 2005, the Company recorded its $113,000 equity in the
amortization of the unearned compensation recognized by the REIT as a reduction to the Company's equity in
the net earnings of the REIT. As required under SFAS 123(R), the Company reversed the related unamorrized
balance of $153,000 in the “Unearned compensation™ component of “Stockholders’ equity,” with an equal
offsetting reduction of “Additional paid-in capital” as of January 2, 2006. During 2006 and 2007, the
Company recorded its $54,000 and ($4,000), respectively, equity {reduction in equity) in the value of the

102




Triarc Companies, Inc. and Subsidiaries

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—CONTINUED
December 30, 2007

Restricted Investments recognized by the REIT as a change to the Company’s equity in the net earnings of the
REIT with an equal offsecting increase in “Additional paid-in capital.”

The vesting of the REIT Restricted Shares granted to employees in May 2006 was accelerated prior to the
closing of the Deerfield Sale. The vested REIT Restricted Shares and the Incentive Fee Shares, net of the shares
granted as restricted stock to employees, were distributed to the members of Deerfield in their ownership
proportions immediately prior to che Deerfield Sale. The Company retained 205,642 shares of the now fully
vested REIT Restricted Shares and Incentive Fee Shares (see Note 28) in connection with this distribution.
Prior to the Deerfield Sale, t he Company had been accounting for its vested REIT Common Stock under che
Equity Method due to the Company's significant influence over the operational and financial policies of the
REIT, principally reflecting the Company's representation on the REIT’s board of directors and the
management of the REIT by the Company. As discussed below, after the Deerfield Sale, as well as after the
distribution of the 1,000,000 shares of common stock of the REIT discussed below, the Company continues to
account for its investment in the common shares of the REIT under cthe Equity Method.

The Company received $1,272,000, $1,818,000 and $4,171,000 of distributions with respect to its
aggregate investment in the REIT during 2005, 2006 and 2007, respectively, which, in accordance with the
Equity Method, reduced the carrying value of this investment.

In December 2007, pursuant to agreements with certain former executives (See Note 28), the Company
discributed its original investment in the 1,000,000 shares of common stock of the REIT to the former
execurives. In connection with this distribution, the Company realized a $2,872,000 loss on its investment in
the REIT common shares which is included in “Gain (loss) on sale of unconsolidated businesses” (See Note 21),

The carrying value of the investment in the common stock of the REIT was approximately equal to the
Company's incerest in the underlying equity of the REIT as of December 30, 2007.

In connection with che Deerfield Sale, the Company received 9,629,368 shares of REIT Preferred Stock
with a then fair value of $81,453,000 net of the $6,945,000 remaining unrecognized gain on the sale of
Deerfield that the Company could not recognize because of its approximate 14.7% continuing interest in
Deerfield, which includes its 14.4% ownership of the REIT in the form of the REIT Preferred Stock, on an
as-if-converted basis, and its 0.3% ownership in the REIT Common stock it already owned (see Note 3). As of
December 30, 2007, the Company had $11,075,000 of unrealized holding losses on available-for-sale
investments relating to the REIT Preferred Scock due to the decline in che stock price of the REIT Common
Stock, into which che REIT Preferred Stock have mandatory one-for-one conversion rights, which shareholder-
required approval is anticipated in the first quarter of 2008, since the closing of the Deerfield Sale.

Presented below is summary financial information of the REIT as of and for the years ended
December 31, 2006 and December 31, 2007, the REIT's year ends. The company’s actual ownership in the
REIT Common Stock was 2.6% in 2006 and 0.3% in 2007. Summary information is not presented for 2005
because the Company’s equity investment was not significant to the Company's consolidated total assets or
consolidated loss from continuing operations before income rtaxes for such period. The summary financial
information is taken from balance sheets which do not distinguish between current and long-term assets and
liabilities. The summary informartion is as follows {in thousands):
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Year-End Year-End
2006 2007
Balance sheet information:
Cash and cash equivalents. ......... ... ... .. ... i ool $§ 72523 $§ 113,733
INVeStMENTS (M SECULITIBS . .\ttt et ie i tternenraranenns 8,035,110 6,342,477
Other investments,......... e 775,109 738,404
0 11T B T-r < S 367,249 593,355

$9,249,991  $7,787,969

Accounts payable and accrued liabilicies .. ............... ... $ 38335 ¢ 66,028
Securities sold under agreements to repurchase.................... 7,372,035 5,303,865
Long-term debt ... ... i 048,492 775,368
All other liabilities. .. ... ... o 202,176 1,057,972
Convertible preferred stock............ . ... ...l — 116,162
Stockholders’ equity ... ... vvtie i 688,953 468,574

$9,249,991 $7,787,969

2006 2007
Income statement information:
R VUGS . . oottt e e $84,683 $ 92,536
Income (loss) before iNCOME AXES. .. ..o u oo e iiernenns 71,581 (95,256)
Net In00me (JOS5) . ..o oottt et et et 71,575 (96,591)

Investment in Encore Capital Group, Inc.

Prior to 2003, the Company and certain of its former officers had invested in the common stock of Encore
Capital Group, Inc. (“Encore”). Through the 2007 sale of substantially all of its holdings of Encore, the
Company's investment in Encore had been accounted for under the Equity Method even though it owned less
than 20% of the vocing stock of Encore, because of its then ability to exercise significant influence over
operating and financial policies of Encore through the Company's representation on Encore’s board of directors.
After the 2007 sale until the discribution to its former executives of its entire remaining holdings, its
investment was accounted for as an available-for-sale security.

The Company recorded gains of $11,749,000, $2,241,000 and $2,558,000 in 2005, 2006 and 2007,
respectively, as a result of sales of Encore common stock by the Company. The Company recorded non-cash
gains of $226,000 and $18,000 in 2005 and 2006, respectively, from the exercise of Encore stock options not
participated in by the Company. There were no such exercises during 2007. All such gains are included in
“Gain (loss) on sale of unconsolidated businesses™ (see Note 21) in the accompanying consolidated statements of
operations.

Presented below is summary unaudited financial information for the Company’s equity investment in
Encore, which was disposed of in 2007, as of and for che year ended December 31, 2006, the year end of such
investment. Summary unaudited information is not presented for fiscal 2003 because the Company's
investment in Encore was not significant to the Company's consolidated total assets or consolidated loss from
continuing operations before income taxes for such period. The summary financial information presented below
is taken from a balance sheet which does not distinguish between current and long-term assets and liabilities.
The summaty unaudited informarion is as follows (in thousands):
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Year—End
2006
Balance sheer informartion:
Cash and cash equivalents ... ... ... . .. i e $ 10,791
Investments in receivable portfolios, met ........... ... .. . o i i 300,348
Other as5ets . . .. e e e _ 84,199
$395,338
Accounts payable and accrued liabilities. .. ......... ... ..o i i $ 30,613
Long-term debt. . ., ..o e 200,132
All other labilities . ... .o ot i i i e e 13,457
Stockholders’ equity....... ... . 151,136
' $395,338
2006
Income statement information:
BevenUES. . . e $255,140
Income before Income taxes. .. .. .. i e 41,188
B L T TS - A 24,008

Investment in Jurlique International Pty Lid,

Prior to 2005, the Company acquired a 25% equity interest {14.3% general voting interest) in Jurlique
Internarional Pey Led. (“Jurlique™), an Australian skin and beauty products company not publicly traded, for an
aggregate of $25,611,000. In July 2005 the Company made an additional invesrment in Jurlique of
$4,553,000, including expenses of $28,000, which resulted in an increase to the Company's equity interest to
29.0%, with a 15.0% general voting interest. In April 2006, the Company received a return of capital from its
investment in Jurlique of $8,782,000 and sold a portion of its investment in Jurlique representing
$12,878,000 of the then carrying value. The proceeds of the sale were $14,600,000, resulting in the
recognirtion of a gain of $1,722,000 in the year ended December 31, 2006 included in “Gain (loss) on sale of
unconsolidated businesses” in the accompanying consolidared statement of operations. Subsequent to the April
2006 sale, the Company has an 11.6% equity and voting interest in Jurlique. The Company accounts for its
investment in Jurlique under the Cost Method since its voting interest does not provide it the ability to
exercise significant influence over Jurlique's operational and financial policies. In connection with the Jurlique
investment, the Company entered into certain foreign currency related derivative transacrions that extended
through July 2007 for which, at their secclement date, the Company recorded a loss of $877,000. The
Company recorded a loss in 2005 of $488,000 from the effect of a foreign currency forward contract utilized to
fix the exchange rate for a portion of the purchase price which was offser by a gain of $603,000 in 2005 related
1o a foreign currency eranslacion adjustment related to che same portion of the purchase price. These gain and
losses are included in “Orther income, net” in the accompanying consolidated statement of operations (see
Note 22).

(%) Goodwill and Other Intangible Assets

The following is a summary of the components of goodwill (in thousands):

Year-End
006 2007
Goodwill. . ..o e e e e $532,732 $480,350
Less accumulated amortization . ...........couiivitiriinmnna i, 11,677 11,572

$521,055 $468,778
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The Company no longer amortizes goodwill, A summary of the changes in the carrying amount of
goodwill for 2006 and 2007 is as follows (in thousands):

2006 2007
Asset Assert
Restaurant  Management Restaurant  Management
Segment Segment Total Segment Segment Total

Balance ar beginning

of year ............. $464,217  $54,111  $518,328 $466,944  $ 54,111  $521,055
Goodwil! adjustments

relating to the RTM

Acquisition (see

Note 3) ............ 5,426 — 5,426 (464) — (464)
Goodwill resulcing

from other restaurant

acquisitions . ........ 307 — 307 2,751 — 2,751
Goodwill written off
(see below).......... {3,006) —_ {3,006) (453) — {453)

Goodwill disposed of in
the Deerfield Sale
(see Note 3} ........ — — — — (54,111) (54,111)

Balance ar end of year.. $466,944  $54,111  $521,055 $468,778 § — $468,778

Of the total goodwill write-offs in the restaurant segment in 2006 and 2007, $3,006,000 and $147,000,
respectively, represent the portion of total goodwill attributable to the Company-owned restaurants reporting
unit thar was allocated to restaurants sold based on the ratio of the fair value of each restaurant sold to the toral
estimated fair value of che Company-owned restaurants reporting unit. The write-offs were charged to
“Depreciation and amortization, excluding amortization of deferred financing costs” in the accompanying
consolidared srarements of operations. The Company may pursue addicional future sales of restaurants as a part
of its srrategic plan to seed market development by new and/or existing franchisees. These sales may result in
addirional goodwill write-offs and resulting losses on sales of restaurants even when there had not been any
prior impairment of the goodwill of the Company-owned restaurants reporting unic. The goodwill disposed of
in the Deerfield Sale represents the total goodwill recorded in 2004 when Deerfield was purchased and is
included in the “Gain on sale of consolidated business”™ in the accompanying consolidated statement of
operations for the year ended December 30, 2007 (see Note 3).

The following is a summary of the components of other intangible assets, all of which are subject to
amortization (in thousands):

Year-End 2006 Year-End 2007
Accurmulated Accumulated
Cost Amortization Nec Cost Amortization Net
Favorable leases............. $27,412 $ 3,455  $23,957 $27,231  § 5,530  $21,701
Reacquired rights under
franchise agreements ...... 18,407 1,289 17,118 18,574 2,238 16,336
Computer software.......... 10,647 3,674 6,973 11,531 4,279 7,252
Non-compete agreements and
distribution rights........ 941 380 561 109 80 29
Asset management contracts . 27,747 6,067 21,680 —_ — —
Teadematks ................ 5,289 4,655 634 _ — —

$00,443  $19,520  $70,923 $57,445  $12,127  $45,318

Other intangible assets, related to the restaurant operarions other than favorable leases, with an aggregate
net book value of $23,617,000 as of December 30, 2007 are pledged as collateral under the Company’s credit
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agreement (see Note 11). The remaining unamortized balance of $18,310,000 of the asser management
contracts which were disposed of in the Deerfield Sale was included in the calculation in the “Gain on sale
of consolidated business” in the accompanying consolidated statement of operations for the year ended

December 30, 2007 (see Note 3).

Aggregate amortization expense (in thousands):
Actual for fiscal year (a):

2005 . e $ 7,796
20008, . e e e e 12,222
200 e e e e 13,509
Estimare for fiscal year:
01 5,005
200 . e e e i e 4,648
2000, L e e 4,351
] 1 4,123
0 e 3,166
Thereafter . ... ..o e 24,025

(a) Includes $969,000, $3,121,000 and $5,329,000 of impairment charges related to intangible assets in 2003,
2006 and 2007, respectively (see Note 19) which have been recorded as a reduction in the cost basis of the

related intangible assec.

(10) Notes Payable

Notes payable with interest at a weighted average of 5.98% and net of unamartized discount of $21,000
as of December 31, 2006 were all payable to financial institutions. These notes were non-recourse except in
limited circumstances and were secured by certain of the Company’s short-term investments in preferred shares
of CDOs that had a carrying value of $8,156,000 as of December 31, 2006. Interest on the notes were at
variable rates at eicher the three-month LIBOR plus 0.40% to 1.0% or the Eurc Interbank Offered Rate plus
19, with eicher rate reset quarterly. These notes were eicher paid during 2007 or included in the calculacion of

the gain in connection with the Deerfield Sale (see Note 3).

(11) Long-Term Debt

Long-term debt consisted of the following (in thousands):

Year-End
2006 2007
Senior secured term loan, weighted average effective interest of 7.18% as

of December 30, 2007 due through 2012 (a)......................... $559,700 $555,050
Sale-leaseback obligations due through 2028 (b) ...............ocvvi.t, 86,692 105,897
Capirtalized lease obligations due through 2036 (¢)..............c.ciians 60,934 72,355
Secured bank term loan, effective interest of 6.8% due in 2008 (d)....... 5,379 2,151
5% convertible notes due in 2023 (€).......... . e 2,100 2,100
Leaschold notes, weighted average interest of 8.69% as of December 30,

2007 due through 2018 (f). ... ..o o e 1,229 1,780
Revolving note, repaid in 2007 .. ...t ini ittt 4,000 _
Total debt ... i e 720,034 739,333
Less amounts payable within one year ......... ... .. .. e 18,118 27,802

$701,916 $711,531
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Aggregate annual maturities of long-term debt as of December 30, 2007 were as follows (in thousands):

Fiscal Year Amount
2008 . e e e e e e e 3 27,802
2000 . e e e e e e e e, 14,134
7. 0 2 16,357
.4 0 3 1 T AP A 303,277
12003 5 237,725
TRELEATTEE . . .« o oo e e e e 140,038
$739,333

{(a) In connection with the RTM Acquisition, the Company entered inte a credit agreement {(the “Credit
Agreement”) for its restaurant business segment in July 2005. The Credit Agreement includes a senior
secured term loan facility in the original principal amount of $620,000,000 (the “Term Loan”), of which
$555,050,000 was outstanding as of December 30, 2007, and a senior secured revolving credit facility of
$100,000,000, which expires in July 2011, under which there were no borrowings as of December 30,
2007. However, the availability under the revolving credit facility as of December 30, 2007 was
$92,253,000 which is net of a reduction of $7,747,000 for vutstanding letters of credic. The proceeds of
the Term Loan, together with other cash resources, were used co fund the $175,000,000 cash portion of che
purchase price for RTM (see Note 3) and to repay $268,381,000 of then existing debt of the Company’s
restaurant segment (the “Debt Refinancing™) and $211,974,000 of then existing debt of RTM. The Term
Loan is due $18,770,000 in 2008, including $12,507,000 resulting from the excess cash flow payment
described below, $6,200,000 in 2009, §7,750,000 in 2010, $294,500,000 in 2011 and $227,893,000 in
2012. The Term Loan requires prepayments of principal amounts resulting from certain events and from
excess cash flow of the restaurant segment as determined under the Credit Agreement. During 2006 the
Company prepaid $51,000,000 principal amount of the Term Loan {the “Term Loan Prepayments”) from
excess cash. The Term Loan bears interest at the Company's option at either (1) LIBOR plus 2.00% or
2.25% depending on a leverage ratio or (2) the higher of a base rate determined by the adminiscrative
agent for the Credit Agreement or the Federal funds rate plus 0.50%, in either case plus 1.00% or 1.25%
depending on the leverage ratio. In accordance with the terms of the Credit Agreement, the Company
entered into three incerest rate swap agreements (the “Term Loan Swap Agreements”) during 2005 chat
fixed the LIBOR interest tate at 4.12%, 4.56% and 4.64% on $100,000,000, $£50,000,000 and
$55,000,000, respectively, of the outscanding principal amount of the Term Loan until September 30,
2008, October 30, 2008 and October 30, 2008, respectively. The Company incurred $13,071,000 of
expenses related to the original Credic Agreement entered inte in July 2005 and $1,164,000 of expenses
related to an amendment to the Credic Agreement entered into during the second quarter of 2007, which
revised certain of the covenants to make them less restrictive. These expenses are included in “Deferred
costs and other assers” in the accompanying consolidated balance sheets, net of accumulated amortization
and net of write-offs of $1,018,000 in 2006 in connection with the Term Loan Prepayments {see Note 12).
The remaining unamortized costs are being amortized to “Interest expense”, using the interest rate method,
over the life of the Term Loan.

The obligations under the Credit Agreement are secured by substancially all of the assets, other than real
property, of the Company's restaurant segment which had an aggregate net book value of approximately
$201,301,000 as of December 30, 2007 and are also guaranteed by substantially all of the enrities
comprising the restaurant segment. Triarc, however, is not a party to the guarantees. In addition, the
Credit Agreement contains various covenants, as amended during 2007, relating to the restaurant segment,
the most restrictive of which (1) require periodic financial reporting, (2) require meeting cereain leverage
and interest coverage ratio tests and (3) restrict, among other matters, (a) the incurrence of indebredness,
{(b) certain asset dispositions, (c) certain affiliate transactions, (d) certain investments, (e) certain capiral
expenditures and (f) the payment of dividends indirectly to Triarc. The Company was in compliance with
all of the covenants as of December 30, 2007. During 2006 and 2007, ARG paid $2,172,000 and
$37,000,000, respectively, of dividends indirectly to Triarc as permitted under the covenants of the Credit
Agreement. As of December 30, 2007, there was $4,965,000 available for the payment of dividends
indirectly to Triarc under the covenants of the Credit Agreement.

{footnotes continued on next page)
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(footnotes continued from previons page)

{b) The sale-leaseback obligations {the “Sale-Leaseback Obligations™), which extend through 2028, relate to
restaurant leased assets capitalized with an aggregate net book value of $112,134,000 as of December 30,
2007 (see Note 26).

(c) The capitalized lease obligations (the “Capitalized Lease Obligations™), which extend through 2036, relate
to restaurant leased assets capitalized and software with aggregate net book values of $61,573,000 and
$6,438,000, respectively, as of December 30, 2007 (see Note 26).

(d) The secured bank rerm loan (the “Bank Term Loan”) is due in 2008. The Bank Term Loan bears interest at
variable rates (7.08% as of December 30, 2007), determined at the Company's option, at the prime rate or
the one-month LIBOR plus 1.85%, reset monthly. The Company alse mainrains an interest rate swap
agreement (the “Bank Term Loan Swap Agreement” and, collectively with the Term Loan Swap
Agreements, the “Swap Agreements”) through the term of the Bank Term Loan whereby it effectively pays
a fixed rate of 6.8% as long as the one-month LIBOR is less than 6.5%, but with an embedded written call
option whereby the Bank Term Loan Swap Agreement will no longer be in effect if, and for as long as, the
one-month LIBOR is at or above 6.5% (see Note 13). As of December 30, 2007, the one-month LIBOR
was 5.24%. Obligations under the Bank Term Loan are secured by an airplane with a net book value of
$14,095,000 as of December 30, 2007.

{e) The Convertible Notes (see Note 4) are convertible into 52,000 shares and 105,000 shares of the
Company’s Class A Common Stock and Class B Common Stock, respectively, as of December 30, 2007 at a
combined conversion rate of 25 shares of Class A Common Stock and 50 shares of Class B Common Stock
pet $1,000 principal amount of Convertible Notes, subject to adjustment in certain circumstances. This
rate represents an aggregate conversion price of $40.00 for every one share of Class A Common Stock and
two shares of Class B Commeon Stock. The Convertible Notes are redeemable at the Company's aption
commencing May 20, 2010 and at the option of the holders on May 13, 2010, 2015 and 2020 or upon the
occurrence of a fundamental change, as defined, of the Company, int each case at a price of 100% of the
principal amount of the Converrible Notes plus accrued interest. The indenture pursuanc to which che
Convertible Notes were issued does not contain any significant financial covenants.

In 2006, an aggregate $172,900,000 principal amount of the Convertible Notes were converted or
effectively converted into an aggregate of 4,323,000 Class A Common Shares and 8,645,000 Class B
Common Shares {the “Convertible Notes Conversions™. In order to induce the effective conversions, the
Company paid negotiated premiums aggregating $8,998,000 to certain converting noteholders consisting
of cash of $4,975,000 and 244,000 Class B Common Shares with an aggregate fair value of $4,023,000
based on the closing market price of the Company’s Class B Common Stock on the dates of the effective
conversions in lieu of cash to certain of those noteholders. The aggregate resulting increase to
“Stockholders’ equicy” was $177,818,000 consisting of the $172,900,000 principal amount of cthe
Convertible Notes, the $4,023,000 fair value for the shares issued for premiums and $895,000 fair value of
54,000 Class B Common Shares issued to certain noteholders who agreed to receive such shares in lieu of a
cash payment for accrued interest. In connection with these conversions and effective conversions of the
Convertible Notes, the Company recorded a loss on early extinguishment of debt of $13,064,000
consisting of the premiums aggregating $8,998,000, the write-off of $3,992,000 of related previously
unamortized deferred financing costs and $74,000 of legal fees related to the conversions.

(f) The Leasehold Notes (the “Leasehold Notes”) are secured by resraurant buildings, equipment, leasehold
improvements, inventories and other assets with respective net book values of $1,370,000, $253,000,
$310,000, $50,000 and $13,000 as of December 30, 2007.

A significant number of che underlying leases for the Sale-Leaseback Obligations and the Capitalized Lease
Obligations, as well as operating leases, require or tequired periodic financial reporting of certain subsidiary
entities within ARG or of individual restaurants, which in many cases has not been prepared or reported. The
Company has negotiated waivers and alternative covenants with its most significant lessors which substitute
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consolidated financial reporting of ARG for that of individual subsidiary entities and which modify restaurant
level reporting requirements for more than half of the affected leases. Nevertheless, as of December 30, 2007,
the Company was not in compliance, and remains not in compliance, with the reporting requirements under
those leases for which waivers and alcernarive financial reporting covenants have not been negotiated. However,
none of the lessors has asserted thar the Company is in default of any of those lease agreements. The Company
does not believe that such non-compliance will have a material adverse effect on its consolidated financial
position ot results of operations.

(12) Loss on Early Extinguishments of Debt

The Company recorded losses on early extinguishments of debt aggregating $35,809,000 in 2005 and
$14,082,000 in 2006. There were no early extinguishments of debt in 2007. The 2005 loss related to the Debt
Refinancing and the 2006 loss consisted of (1) $13,064,000 related to the Convertible Notes Conversions and
(2) $1,018,000 related to the Term Loan Prepayments (see Note 11). The components of the loss on early
extinguishments of debt in 2005 and 2006 are as follows (in thousands):

2005 2006

Premiums paid in cash and Class B Common Shares to converting

FeTe s 175) [a L= oI UPU AN AR $ 8,998
Write-off of previously unamertized deferred financing costs and, in 2005,

original issue diSCOUNC. ... .. ittt $ 4772 5,010
Prepayment penalties . . ... ....oouiiuieu it 27,414 —_
Accelerated insurance payments related ro the extinguished debt............ 3,555 —
BB, .« o ettt et e e e e e 68 74

(13) Derivative Instruments

The Company invests in derivative instruments that are subject to the guidance in SFAS 133. At
December 30, 2007, these instruments are as follows: (1) the Swap Agreements (see Note 11 and below), (2} a
put option on a stock marker index, (3) put and call option combinations on equity securities and (4) a rotal
return swap on an equity security. Prior to the effective redemptions of the Opportunities Fund and the DM
Fund (see Note 1), the Company had invested in short-term trading derivatives as part of its overall investment
portfolio strategy. Other than the Term Loan Swap Agreements (see Note 11 and below), the Company did not
designate chese derivatives as hedging instruments and, accordingly, these detivative instruments were recorded
at fair value with changes in fair value recorded in cthe Company's results of operations. In addition, ptior to
the Deerfield sale we had a derivative instrument related to the vested portion of stock options owned by the
Company in the REIT (see Note 28). Also, prior to its marurity in July 2007, the Company had a put and call
arrangement on a portion of the foreign currency exposure of its investment in Jurlique.

The Company's Term Loan Swap Agreements (sce Note 11) hedge a portion of the interest rare risk
exposure under the Company’s Term Loan. As discussed in Note 11, interest payments under the Company’s
Term Loan are based on LIBOR plus a spread. These hedges of interest rate risk relating to the Company’s
Term Loan have been designated as effective cash flow hedges at inception and on an ongoing quarterly basis.
There was no ineffectiveness from these hedges through December 30, 2007. As such, gains and losses from
changes in the fair value of the hedges have been included in the “Unrealized gain (loss) on cash flow hedges”
component of “Accumulated other comprehensive income (loss).” If a hedge or portion thereof is determined to
be ineffective, any changes in fair value would be recognized in the Company’s results of operations. The
Company had assets of $2,526,000 and liabilities, net of assets of $109,000, of $251,000, before income taxes
of $983,000 and an income tax benefit, net of income tax expense of $43,000, of $98,000, at December 31,
2006 and December 30, 2007, respectively, which represented the fair values of the changes of variable cash
inflows and fixed cash outflows for the remaining terms of the hedges. The changes in the cash inflows and
cash outflows largely reflecc the changes in LIBOR as compared to LIBOR at the time that the Company
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entered into the Term Loan Swap Agreements. The assets are included in “Prepaid expenses and other current
assets” and the liabilities are included in “Accrued expenses and other current liabilities” in the Company’s
accompanying consolidated balance sheets. As of December 30, 2007, the Company anticipates reclassifying
$153,000, net of income tax benefit of $98,000, which represents the remaining balance of the Term Loan
Swap Agreements classified as cash flow hedges in “Accumulated other comprehensive income (loss)”, to resules
of operations in connection with their marurity during 2008.

The Company’s cash flow hedges include the Term Loan Swap Agreements and the equity in cash flow
hedges of the REIT. The following is a summary of the components of the net change in unrealized gains and
losses on cash flow hedges included in comprehensive income (loss) (in thousands):

2005 2006 2007
Unrealized holding gains {losses) arising during the year .......... $1,930 $2084 $ (826)
Reclassifications of prior year unrealized holding gains into net
INCOME OF 1088 o oottt e — (1,488) (1,951)
Equity in change in unrealized holding gains (losses) arising
during the Year ... ... i e e e 1,365 (272) (1,087
3,295 324 (3,864)
Income tax benefit (provision) ................ccciiiiiiiiiiiia., (1,241) (135y 1,472

$2054 $ 189 $(2,392)

The Bank Term Loan Swap Agreement (see Note 11} effectively establishes a fixed interest rate on the
variable rate Bank Term Loan, but with an embedded written call option whereby the Bank Term Loan Swap
Agreement will no longer be in effect if, and for as long as, the one-month LIBOR is at or above a specified
rate. On the initial date of che Bank Term Loan Swap Agreement, the fair tharket value of the Bank Term Loan
Swap Agreement and the embedded written call option nerted to zero buc as interest rates changed, the fair
market values of the Bank Term Loan Swap Agreement and written call option have moved and will continue
to move in the same direction but not necessarily by the same amount, The Bank Term Loan Swap Agreement
has not been designated as a hedging instrument and, as such, gains or losses are included in “Incerest
expense.”

Derivative instruments chat may be settled in the Company’s own stock (see Note 17} are not subject to
the guidance in SFAS 133,
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The notional amounts and the carrying amounts of the Company’s derivatives described above as of
December 30, 2007, and their classification in the accompanying consolidated balance sheet, ate as follows (in
thousands):

Year-End 2007
Notional Amount  Carrying
Long Amount
Prepaid expenses and other current assets:
Term Loan Swap AZIEEment ... ....vennennrnninenaisiessn, $100,000 $ 109
Bank Term Loan Swap Agreement ........... . .........oco.unn 2,151 7
$ 116
Investments (Note 8):
Put option on market index .............. ... .o 106,178 $4,900
Total return swap 0N an equity SECULitY. .. ..vvuvvrenreeannn.nns 23,705 2,187
Puc and call option combinations on equity securicies........... 13,809 520
$7,607
Accrued expenses and other current liabilities:
Term Loan Swap Areements . ... ..ovveieieenneirnninane... 105,000 $ 360
Other liabilities:
Put and call option combinations on equity securities........... 24,139 $ 310

Recognized net gains (losses) on the Company's derivatives were classified in che accompanying
consolidated statements of operations as follows (in thousands):

2003 2006 2007
Interest expense:
SWAp AZFEEMIENLS « .. vveteirentne e an et erns $ 169 $1,513% $1917
Investment income, net:
Put and call option combinations on equity securities ......... 1,273 305 3,315
Total return swap on an equity SECUILY . ....ovvvrivinrsrn-n- - 43 2,144
Put option on market index......... ... e —_ — (1,036)
Trading derivatives . .. ....oouuiiiiiniine e e 4,718 2,878 (741)
Vested stock options in the REIT (Note 28).................. (18) 59 —_
Other income {(expense), net:
Foreign currency put and call arrangement setcled in 2007
NOEE 22 ot e e e 415 (420) (877)
Foreign currency forward contract settled in 2005 (Note 8) .... {488) — —

$6,069 $4,260 $4,722
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(14) Fair Yalue of Financial Instruments

The carrying amounts and estimated fair values of the Company's financial instruments for which the
disclosure of fair values is required were as follows {in thousands):

Year-End
2006 2007
Carrying Fair Carrying Fair
Amount Value Amount Value
Financial assets:
Cash and cash equivalents (@).......................... $148,152 $148,152 § 78,116 $ 78,116
Restricted cash equivalents (Note 7) (a):

L0175 =1 01 S 9,059 9,059 — —_—

J T G tT o o § | S 1,939 1,939 45,295 45,295
Shore-term investments (Note 3) (b)Y ................... 122,118 125,042 2,608 2,608
REIT Preferred Stock (Notes 3 and 8) () .............. — —_ 70,378 70,378
REIT Notes (Note 3) (d) .o vvviiiiiiiiiiiiiiiiinens — — 46,219 46,219
Non-current Cost Investments (Note 8) for which it is:

Practicable to estimarte fair value (e)................. 29,002 52,563 12,686 17,490
Nort practicable to estimate fair value (f)............. 4,063 —_ 1,308 —
Restricted investments (Notes 5 and 8) (g)............. 2,493 2,493 55,675 55,675
Term Loan Swap Agreements (Note 13) (h) ............ 2,526 2,526 109 109
Bank Term Loan Swap Agreement (Note 13) (h)........ 44 44 7 7

Financial liabilities:
Notes payable (Note 10} (i}.......coovvviiiienannn.. 4,564 4,564 — —
Term Loan Swap Agreements (Note 13y (hy ............ — — 360 360
Long-term debt, including current portion (Note 11):

Term Loan (1) ..o oot e i v e 559,700 559,700 555,050 555,050

Sale-Leaseback Obligations () ....................... 86,692 84915 105,897 112,851

Capitalized Lease Obligations (j} .................... 60,934 59,822 72,355 76,582

Bank Term Loan (). ..., 5,379 5,379 2,151 2,151

Convertible Notes (k) . ......... . . 2,100 3,377 2,100 2,058

Leasehold Notes (j} ............c L. 1,229 1,211 1,780 1,878

Revolving Note (1), ... oo 4,000 4,000 — —

Total long-term debt, including current portion.... 720,034 718,404 739,333 750,570

Other derivatives in liability positions (Notes 5, 8

and 13) (D). .. e e 160 160 310 310
Deferred compensation payable to related parties
(Note 28) (M) oo e e 35,679 35,679 — —
Foreign currency put and call arrangement in a net
Liability position (Note 13} (n) ......... ... .. ... 449 449 — _
Guarantees of (Note 27):
Lease obligations for restaurants not operated by the

Company (0) ... .. ouri e 1,156 1,156 540 540

Debt obligations of AmeriGas Eagle Propane, L.P. (p)... — 690 — 690

(a) The carrying amounts approximated fair value due to the short-term maturities of the cash equivalencs or
restricted cash equivalents.

(b) The fair values were based principally on quoted market prices, broker/dealer prices or statements of
account received from investment managers or investees which were principally based on quoted market or
broker/dealer prices.

{footnotes continued on next page)

13



Triarc Companies, Inc. and Subsidiaries

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS-—CONTINUED
December 30, 2007

{foutnotes continued from previous page)

(c) The fair value of the REIT Preferred Stock received in connection with the Deerfield Sale was based on the
quoted market price of the related REIT Common Stock into which it is mandarorily converted, upon
approval of the REIT’s common shareholders, and is shown net of che unrecognized gain of $6,945,000.

(d) The fair value of the REIT Notes received in connection with the Deerfield Sale was based on the present
value of the probability weighted average of expected cash flows from the REIT Notés determined as of
the date of the Deerfield Sale. The Company believes chat chis value approximated cheir fair value as of
December 30, 2007 due to the close proximity to the Deerfield Sale.

{e) These consist of investments held in deferred compensation trusts as of December 31, 2006 and certain
other non-current Cost Invescrnents. The fair values of these investments, other than Jurlique (see Note 8),
were based almost entirely on statements of account received from investment managers or investees which
are principally based on quoted market or broker/dealer prices. To the extent that some of these
investments, including the underlying investments in investment limited partnerships, do not have
available quoted marker or broker/dealer prices, the Company relies on valuations performed by che
investment managers or investees in valuing those investments or third-party appraisals. The fair value of
Jurlique as of December 31, 2006 was derermined using the price per share received in connection wich
the sale of a portion of the Company’s investment in Jurlique during 2006. The fair value of Jurlique as of
December 30, 2007 was evaluated based on its operating reports and other available information which
did not indicate that any change in the 2006 valuation basis was needed.

(f) It was not practicable to estimate the fair value of these Cost Investments because the investments are non-
markerable.

(g) In 2006, the Restricted Investments consisted of unvested restricted stock and stock options in the REIT,
The fair value of the restricted stock was based on the quoted market price. The fair value of the restricted
stock options was calculared using the Black-Scholes Model. In 2007, the Restricted Investments consisted
of marketable equity securities and derivatives held in the Equities Account which prohibit che
withdrawal of those funds until December 2010 (See Note 8 and Note 28). The fair values were based on
quoted marker prices. In 2006, the Equities Account was included in Short-term Invescments and valued
on the basis described in footnote (b) above.

(h) The fair values were based on quotes provided by the respective bank counterpatties.

(i) The fair values approximated the carrying value due to the frequenc reset, on a monthly, bi-monthly or
quarterly basis, of the floating interest rates.

(j) The fair values were determined by discounting the furure scheduled principal payments using an interest
rate assuming the same original issuance spread over a current Treasury bond yield for securidies with
similar durations.

(k) The fair values were based on broker/dealer prices since quoted asked prices close to our December 31,
2006 and December 30, 2007 were not available for the remaining Convertible Notes.

(I) The fair values were based on quoted markert prices.

(m) The fair values were equal to the fair value of the underlying investments held by the Company in the
related trusts which were used to satisfy such payable in full during 2007.

(n) The fair value was based on broket/dealer prices using then current and expected future currency rates.

(0) The fair value was assumed to reasonably approximate the cartying amount since the cartying amount
represents the fair value as of the RTM Acquisition date less subsequent amortization.

(p) The fair value was determined based on the net present value of the probability adjusted payments which
may be required to be made by the Company.
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The carrying amounts of current accounts and notes receivable, accounts payable and accrued expenses,
other than the swap agreements detailed in the table above, approximated fair value due to the related
allowance for doubtful accounts receivable and the shert-term maturities of accounts and notes receivable,
accounts payable and accrued expenses and, accordingly, they are not presented in the table above.

(15) Income Taxes

Income Taxes

The income (loss) from continuing operations before income taxes and minority interests consisted of the
following components (in thousands):

2005 2006 2007
DIOIEETIC - o ottt ettt e et e et e e e $(65,388) $5,221 $9,450
T T (584) 111 (36)

$(65,972) $5,332 $9414

The (provision for) benefit from income taxes from continuing operations consisted of the following
components (in thousands):

2005 2006 2007
Current;
e . . ettt e e e e $ (457) $(4,246) $(2,036)
FOLOIZN « .ottt et e (54 (380) (387)
(511) (4,626) (2,423)
Deferred
Federal . ... .. . e 16,328 (2,178) 9,036
State . . e 460 2,192 1,741
16,788 14 10,777
1 $16,277 $(4,612) $ 8,354

The net current deferred income tax benefit and the net non-current deferred income tax (liability) benefit
resulted from the following components (in thousands):

Year-End
)
Current deferred income rax benefit (liability):
Accrued compensation and related benefits........... ... ...l $16,597 $ 10,669
Net unrealized (gains) losses (Notes 5 and 13)...................... (8,609) 1,271
Other, met. ... i e e e e 10,422 12,981

18,414 24,921

Non-current deferred income tax benefit (liability):

Net operating loss carryforwards ..., 51,274 68,296
Unfavorable leases (INote 26) ..ot i 15,615 14,666
Accelerated depreciation, amortization and other property basis

e 13 7 1 e =N P (53,828) (49,979)
Gain on sale of propane business ........... ... ... ... oo (34,503) (34,503)
Other, Bet. ... i e e e e 3,910 5,570

{15,532) 4,050
$§ 2882 $28971
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The net deferred income tax benefit increased from $2,882,000 at December 31, 2006 to $28,971,000 at
December 30, 2007, or an increase of $26,089,000. The increase is principally due to the change in net
unrealized {(gains) losses from 2006 ro 2007,

As of December 30, 2007, the Company had net operating loss carryforwards for Federal income tax
purposes of approximately $324,000,000 expiring approximately $19,000,000, $19,000,000, $142,000,000,
$103,000,000 and $41,000,000 in 2023, 2024, 2025, 2026 and 2027, respectively. The net operating losses
for 2006 and 2007 reflect deductions for Federal income tax purposes of $112,931,000 and $3,967,000
relating to the exercise of stock options and vesting of restricted stock. In accordance with SFAS 123(R) (see
Note 1), the Company was unable to recognize the $40,796,000 tax benefit relating to the $112,931,000 and
the $1,428,000 tax benefic relating to the $3,967,000 because the Company has no income taxes currently
payable against which the benefits can be realized as a result of the Company’s net operating loss carryforward
position. The Company will recognize these tax benefits in furure periods as a reduction of current income
taxes payable with an equal offsetting increase in “Additional paid-in capital” to the extent that such benefits
can be realized against future income taxes payable by the Company.
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A reconciliation of the difference between the reported (provision for) benefit from income taxes and the
respective (tax) ot benefit that would result from applying the 35% Federal statutory rate to the income (loss)
from continuing operations before income taxes arid minority interests is as follows (in thousands):

2003 2006 2007
Income tax benefit (provision) computed at Federal statutory rate... $23,090 $(1,866) $(3,295)
Non-deductible compensation ............................. (3,235) (2,235) (618)
Other non-deductible expenses ............................ (1,278 (2,637 (1,720
Adjustments related to prior year tax marters............... — — 2,349
State income taxes, net of Federal income tax effecc......... 2 (1,335) (191)
Income ctax reserve (provided) released...................... — (637) 225
Minority interests in income of consolidated subsidiaries. .. .. 3,067 4,033 939
AFA income (loss) with no tax effect .............cvoiiat. 110 452) (570)
Dividend income exclusion. ......... ... i i 151 239 308

Loss on sectlement of non-deductible unfavorable franchise

S N (6,010) — —
Entity simplification (a) .......... .. ... il — — {1,056)
Previously unrecognized contingent benefit (b).............. — — 12,488
Other, Net. ... i e e e 380 278 {505)

$16,277  $(4,612) $ 8,354

{(a) Represents a one-time tax charge connected with the Company’s initiative to simplify its corporare
structure.

(b) Represents a previously unrecognized contingent tax benefit related to two deferred compensarion trusts
{see Note 28).

The Company’s Federal income tax returns for years subsequent to December 28, 2003 are not currently
under examination by the Internal Revenue Service ("IRS") although certain state income tax returns are
currently under examination. The post December 28, 2003 years remain subject to examination by the IRS.
Beginning with the year ended January 3, 1999, the Company's state income tax recurns remain subject to
examination by certain states,

FIN 48

The Company adopted the provisions of FIN 48, on January 1, 2007. As a resule of the adoption of
FIN 48, the Company recognized a $4,820,000 increase in the liability for unrecognized tax benefits and an
increase in its liability for interest of $487,000 and penalties of $247,000 related to uncertain income tax
positions and both partially offsec by an increase in its deferred income tax benefit of $3,200,000 and a
reduction in the tax related liabilities of discontinued operations of $79,000, with the nec effect of $2,275,000
accounted for as a decrease to the January 1, 2007 balance of retained earnings. A reconciliation of the
beginning and ending amount of unrecognized tax benefits is as follows (in thousands):

Balance ar January 1, 2007 . ... .o e $13,157
Additions based on tax positions related to the cureent year ............ ... ..., 387
Addirtions for tax positions of prior years .......... ..ot 108
Reductions for tax positions of prior years ......... ... . ... ... ... ... (976)
Reductions for settlements. ... .. ... ... i e (72)
Reductions resulting from lapse of starute of limitacions . ......... .. .. ... ... (338)
Balance at December 30, 2007 . ... .ot e e $12,266
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If recognized, $9,482,000 (net of Federal benefit on state issues) of the Company’s unrecognized tax
pasitions would affect che Company’s effective tax rate. The Company does not anticipate a significant change
in unrecognized rax positions as a result of the settlement of income tax audits and the expiration of statute of
limications for examining the Company’s income tax returns during the next year.

The Company recognizes interest accrued related to wnrecognized tax benefits in “Interest expense” and
penalties in “"General and administrative expenses, excluding depreciarion and amortizacion”. As a resule of the
implemenrtation of FIN 48, the Company recognized a $487,000 increase in the liability for interest and a
$247,000 increase in the liability for penalties which was a reduction to the January 1, 2007 balance of
retained earnings. During 2007 the Company recognized $1,619,000 of interest expense and no penalties
related to uncertain tax positions. The Company has approximately $1,709,000 and $3,328,000 accrued for
interest and $247,000 and $247,000 accrued for penalties as of our January 1, 2007 adoption date of FIN 48
and December 30, 2007, both respectively.

The Company includes unrecognized tax benefits and related interest and penalties for discontinued
operations in "Current liabilities related to discontinued operations” in the accompanying consolidated balance
sheets. During 2005, 2006 and 2007, certain state tax matters of discontinued operations were either settled or
the statute of limirations for examination expired. In connection with these matters, the Company recognized
income tax benefits and released related interest accruals of $2,814,000, $688,000 and $1,144,000 in 2003,
2006 and 2007, respectively, inciuded in “Income (loss) from discontinued operations™ in the accompanying
consolidated statements of operations. At December 30, 2007, the Company has unrecognized tax benefits,
interest and penalties of $6,283,000 for state tax matters related to discontinued operations. If these rax
benefits were to be recognized, they would affect the gain or loss on disposal of discontinued operations.

(16) Stockholders' Equity

There were no changes in the number of issued shares of {1} Class A Common Stock during 2005, 2006
and 2007 and (2} Class B Common Stock during 2005. A summary of the changes in the number of issued
shares of Class B Common Stock for 2006 and 2007 and in the number of shares of Class A Common Stock
and Class B Common Stock held in treasury for 2003, 2006 and 2007 is as follows (in thousands):

Common Stock Treasury Stock
2006 2007 2005 2006 2007
Class B Class A Class B Class A Class B Class A Class B

Number of shares at beginning of year...................000. 59,101 63,656 7,561 20,693 6,192 8216 805 486
Common shares issued upon exercises of stock options

INOLE 1) e e e e 11,394 329 (1,031} (2,126) (3,494) (257) 43) (150}
Common shares received or withheld as payment in connection

with exercises of stock options (Notes 17 and 28) .......... (6,464) (152) 299 766 1,720 2 6 114
Common shares withheld as payment for withholding taxes on

capital stock transactions (Notes 17 and 28)..............., {1,998) 34) 1,060 1,955 763 89 1 247
Common shares issued in connection with the Convertible

Notes Conversiens (Note 11} ... . ... ................ 1,623 — — —_ 4,323) (7.320) — —
Common shares issued upon vesting of restricted stock

L (572 I P — —_ — —_ (50) (243) o9 (482}
Common shares issued for time-vesting restriceed stock

(NOte 1T e - 226 —_ — — — — —
Common shares issued in connection with the RTM

Acquisition (Note 3).. ... iviiriiii i iiaaiiiaieneas — — —_— (9.684) — — — —
Common shares issued for deferred compensation payable in

common shares (Note 28) . ...oiiiriiiiiiiaiiiiinens — _ (1,695} (3,390) — — — —
Common shares issued for directors’ fees ..................... — — 2) — (3) n G _ b
Number of shares at end of year .._........................ 63,656 64,025 6,192 8,216 805 486 667 174

18




Triarc Companies, Inc. and Subsidiaries

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—CONTINUED
December 30, 2007

Adfustments to Beginning Retained Earnings

As discussed in Note 1, effective January 1, 2007 the Company adopted the provisions of FSP AIR-1,
which was issued during 2006, retroactive to January 2, 2005, As a result, the Company now accounts for
scheduled major aircraft maintenance overhauls in accotdance wich the direct expensing method under which
the actual cost of such overhauls is recognized as expense in the period it is incurred. Previously, the Company
accounted for scheduled major maintenance activities in accordance with the accrue-in-advance method under
which the estimated cost of such overhauls was recognized as expense in periods through the scheduled date of
the respective overhaul with any difference between estimated and acrual cost recorded in results from
operations at the time of the actual overhaul. In accordance with FSP AIR-1, the Company accounted for the
adoprion of the direct expensing method retroactively with the cumulative effect of the change in accounting
method as of January 2, 2005 of $2,319,000 increasing retained earnings in the condensed consolidated balance
sheet as of that date, which is the beginning of the earliest period presented. The Company’s consolidated
results of operarions for 2005 and 2006 have been restated. For the 2005 fiscal year, the restatement resulted in
a decrease in pre-tax loss of $711,000, or $455,000 net of income taxes, representing a decrease in basic and
diluted loss per share of Class A and Class B Common Stock of less chan $.01. For the 2006 fiscal year, the
restatement resulted in an increase in pre-tax income of $620,000, or a decrease in net loss of $397,000 nec of
income taxes, representing a reduction in basic and diluted loss per share of Class A Common Stock and
Class B Common Stock of less than $.01. The pre-tax adjustments of $711,000 and $620,000 were reported as
reductions of “General and administrative, excluding depreciation and amortization” expense in che
accompanying consolidated statements of operations for 2005 and 2006, respectively.

As disclosed in Note 1, the SEC issued SAB 108 during 2006, which was adopted by the Company as of
December 31, 2006. Prior to adopting SAB 108, the Company used only the Rollover approach to quantify
unrecorded adjustments and considered all unrecorded adjustments ro be immaterial in accordance with the
Rollover approach. However, when quantifying unrecorded adjustments under the Iron Curtain approach, the
Company concluded that one of the unrecorded adjustments resulting from income deferred in years prior to
2004 was macerial. Additionally, when applying this Iron Curtain approach the Company identified two
accruals provided in years prior to 2004 that were also no longer required although not material. The Company
has recorded the cumulative effect of these unrecorded adjustments, one of which was then considered to be
material, as an adjustment increasing retained earnings as of the beginning of 2006, as permitted under the
transition provisions of SAB 108.

The nature of the adjustments and the impact of each on the Company's consolidated retained earnings as
of January 2, 2006 are presented below (in thousands):

Pre-Tax Income Tax Retained

Adjustment Effect Earnings

Deferred gain from sale of businesses (@). ...t $5,780 $(2,087)  $3,693
Hurricane insurance proceeds (b)......... .. .. ... ... .o 1,374 (49%) 879
Self-INSUrANCE TESEIVES (). ittt ittt et ettt e raeseneas 965 (347) 618

$8,119 $(2,929)  $5,190

{a) During the mid-1990’s the Company sold the assets and liabilities of certain non-strategic businesses, four
of which did not qualify for accounting as discontinued operations. At the time of the sale of cach of chese
four businesses, the gain was deferred either because of (1} uncertainties associated with realization of non-
cash proceeds, (2) contingent liabilities resulting from selling assets and liabilities of the entity or
associated with litigation or (3) possible losses or asset write-downs that might resule related to additional
businesses anticipated to be sold. If the criteria in SAB 108 were applied, these deferred gains would have
been recognized in results of operations prior to 2003.

(b) The Company received insurance proceeds in 1993 in connection with hurricane damage ro its then
corporate office building. The gain otherwise associated with the insurance proceeds was not initially
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recognized due to contingencies with respect to on-going litigation with the landlord of the office
building. If the criteria in SAB 108 were applied, these proceeds should have been recorded as a gain prior
to 2003 once the litigation was settled.

(c) Prior to 2000 the Company self-insured certain of its medical programs. Reserves set up were ultimarely
determined to be in excess of amounts required based on claims experience. If cthe criteria in SAB 108 were
applied, these liabilities should have been reversed prior to 2003 once the liabilities were determined to be
in excess of che reserves required.

Restricted Net Assets of Subsidiaries

Restricted nee assets of consolidated subsidiaries were $148,701,000, representing approximately 33% of
the Company’s consolidated stockholders’ equity as of December 30, 2007, and consisted of net assets of the
Company’s restaurant business segment which were restricted as to transfer to Triarc in the form of cash
dividends, loans or advances under the covenants of the Credit Agreement (see Note 11).

(17) Share-Based Compensation

The Company maintains several equity plans (the “Equity Plans”) which collectively provide or provided
for the grant of stock options, restricted shares of the Company’s common stock, tandem stock appreciation
rights and restricted share units to certain officers, other key employees, non-employee directors and
consultants, although che Company has not granted any randem stock appreciation righcs or restricted share
units. The Equity Plans also provide for the grant of shares of the Company's common stock in lien of annual
retainer o meeting attendance fees to non-employee directors. As of December 30, 2007 there were 400,561
Class A Common Shares and 824,936 Class B Common Shares available for future grants under the Equity
Plans. In addition toe stock options and restricted shares granted under cthe Equity Plans, the Company granted
Class B Options to “cerrain employees of RTM (the "Replacement Options™) in connection with the
consummation of the RTM Acquisition (see below). The Company has alse granted certain Equity Inrerests ro
certain officers and key employees as described in Note 1 and below.

Stock Options

The Company’s outstanding stock options are exercisable for either (1) a package (the “Package Options”™)
of one share of Class A Common Stock and two shares of Class B Common Stock, (2) one share of Class A
Common Stock (the “Class A Options™) or (3) one share of Class B Common Svock (the “Class B Options™).
Summary information regarding the Company’s outstanding stock options, including changes therein, is as
follows:
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Package Options Class A Oprions Class B Options
Aggregate Aggregate Aggregate
Weighted Intrinsic Weighted  Intrinsic Weighted Intrinsic
Average Value Average Value Averige Value
Exercise (In Exercise (In Exercise n
Options  Price Thousands) Oprions  Price Thousands) @) Opeions  Price  Thousands)
Qutstanding ar Janvary 2, 2005 ... 3,581,801 $22.18 43000 § 1074 2,030,500 $11.83
Granted during 2005............. 1256943 1675 6,986,886  15.03
Replacement Options granted to
RTM employees:
Above marker price.......... — — 78,802 15539
Below market price.......... — — 695,264 8.17
Exercised during 2005............ (1,031,430) 19.19 — (62,999 12.0)
Forfeited during 2005 ............ (1,668) 2693 — (340,836) 12.08
Ourstanding at January 1, 2006... 2,548,703  23.39 1,299,943 16.55 9,387,617  13.96
Granted during 2006............. —_ 115,931 20.20 1,898,618 1685
Exercised during 2006............ (2,280,325) 21.88  $86,304 (1,213,943) 1633 $5.839 (7,090,045) 14.28  $35,453
Forfeited during 2006............ — — (241,601 13.79
Ourseanding at December 31,
2006 ... 268,378 23.89 201,931 17.06 3,954,580  13.76
Granted during 2007............. —_ 32,000 16.40 1,026,200 15.082
Exercised during 2007............ (43,335) 23.11  $ 1,269 — — (432,065 1258 $ 2,697
Forfeited during 2007 ............ — (33,367) 2145 (222,186) 1668
Ourseanding ac December 30,
2007 ... 225,043 2404 $§ 657 200,564 16.22 — 4,326,538 144 § 1,692
Vested or expected to vest at
December 30, 2007 (b)......... 225,043 2404 § 657 199,767 16.22 — 3,972,532 1408 § 1,692
Exercisable:
January 1, 2006............. 2,548,703  23.39 1,235,443 16.67 8,136,114  14.29
December 31, 2006.......... 268,378 23.89 148,431 17.33 2,315,396 1243
December 30, 2007.......... 225,043  24.04 $ 657 152,564 16.11 — 2,457,326 12.90 $ 1,692

(a) As of December 30, 2007, all cutstanding Class A Options had exercise prices above the current closing
price and, therefore, have no intrinsic value as of that date.

(b) The weighted average remaining contractual terms for the Package Options, Class A Options and Class B
Options chat are vested or are expected to vest at December 30, 2007 are 3.7 years, 6.3 years and 7.8 years,
respectively.

As of che July 25, 2005 date of the RTM Acquisition, the Company issued 774,066 Replacement
Oprtions to certain RTM employees in exchange for then existing options (the “RTM Options™) to purchase
common stock of RTM. The Replacement Options were assigned the vesting status of the RTM Cwptions. The
vested portion of the Replacement Options with a fair value of $4,127,000 as of July 25, 2005 was accounted
for as additional purchase price for RTM and was credited to “Additional paid-in-capital.” The inurinsic value
of the nonvested portion of the Replacement Options issued at below markee prices of $1,183,000 was inicially
charged to the “Unearned compensation” component of “Stockholders’ equity” and was amortized as
compensation expense over the applicable vesting periods through January 1, 2006. Upon adoption of
SFAS 123(R) effective January 2, 2006, the Company reversed the related unamortized “Unearned
compensation” of $618,000 with an equal offsetting reduction of “"Additional paid-in capital” and commenced
recognizing the remaining fair value of the Replacement Options of $799,000 as compensation expense ratably
over their remaining vesting periods, with an equal offsetting increase in “Additional paid-in capiral.”

The weighted average grant date per share fair values calculated under the Black-Scholes Model of the
Company’s stock options granted during 2005, 2006 and 2007, which were granted at exercise prices equal to
the market price of the Company’s common stock on the grant date except as otherwise indicated below for
2005, were as follows:
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Class A Class B
Options  Options

2005:
Exercise price equals grant date market price .............. ... ... $2.53  $3.64
Exercise price is above grant date market price ............ ... ... ..., — 3.90
Exercise price is below grant date matkee price ........... ... ... ... — 7.02
200G e e e e e e e e e 3.37 4.79
2007 e e e 4,57 4.52

The fair value of the Company’s stock options on the date of grant was calculated under the Black-Scholes
Mode! with the weighted average assumptions set forth as follows:

2005 2006 2007

Class A Class B Class A Class B Class A Class B
Options  Options  Options Options  Options  Options

Risk-free interest rate .................. 438% 4.05% 483% 490% 4.88% 4.69%
Expected option life in years. ........... 3.6 5.8 3.8 6.9 8.4 7.5

Expected volatility ..................... 17.4% 27.6% 209% 274% 209% 2065%
Expected dividend yield ................ 211% 2.57% 2.00% 242% 201% 238%

The risk-free interest rate represents the U.S. Treasury zero-coupon bond yield approximating the
expected option life of stock options granted during the respective years. The expected option life represents
the period of time that the stock options granted during the period are expected to be outstanding based on
the Company’s historical exercise trends for similar grants. The expected volatility is based on the historical
market price volatility of the Company's Class A Common Stock and Class B Common Stock for Class A
Options and Class B Options, respectively, granted during the years. The expected dividend yield represents
the Company's annualized average yield for regular quarterly dividends declared prior to the respective stock
option grant dates.

The Black-Scholes Model has limirations on its effectiveness including thar it was developed for use in
estimating the fair value of traded options which have no vesting restrictions and are fully cransferable and chac
the model requires the use of highly subjective assumptions including expected stock price volatility. The
Company's stock option awards to employees have charactetistics significantly different from those of ctraded
options and changes in the subjective input assumptions can materially affect che fair value estimates.

The following table sets forth information relating to the Company’s stock options outstanding at
December 30, 2007:

Stock Options Outstanding Stock Options Exercisable
Weighted Weighted
Ourstanding at Average Remaining Weighted  Exercisable at Average Remaining Weighted
Year-End Contractual Term Average Year-End  Contractual Term Average
Range of Exercise Prices 2007 {In Years) Exercise Price 2007 (In Years} Exercise Price

Package Options:

$18.40-326.45 .... 225,043 3.7 $24.04 225,043 7 $24.04
Class A Options:

£$10.01-321.45 ... 200,564 6.3 16.22 152,564 5.4 16.11
Class B Options:

$4.04-87.12 ... ... 537,659 7.6 5.95 537,659 7.6 3.95

$0.64-314.64 ..... 1,111,609 7.0 13.07 1,111,609 7.0 13.07

$1490-816.22.... 2,115,186 8.8 15.94 430,175 8.1 15.95

$16.34-819.55 .... 562,084 6.8 18.08 377,883 6.0 18.82

4,326,538 7.9 1424 2,457,326 7.1 12.90
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As of December 30, 2007, there was 85,572,000 of total unrecognized compensation cost related to
nonvested share-based compensation grants which would be recognized over a weighted-average period of
1.4 years,

The Company's currently outstanding stock options have maximum contraccual terms of ten years and,
with certain exceptions, vest ratably over three years. However, on December 21, 2005, the Company
immediately vested 4,465,500 outstanding Class B Options previously granted to officers and employees under
the Company’s Equity Plans thereby modifying the terms of the stock option agreements. The accelerated
vesting of the options resulted in the exclusion of compensation expense for these options upon the adoption of
SFAS 123(R) effective January 2, 2006. Since the exercise price of these options exceeded the closing market
price of the Company's Class B Common Stock on the modification date, the immediate vesting of’ these stock
options did not result in any compensation expense in 2005,

The Company reduced the exercise prices of all outstanding stock options for each of three Special Cash
Dividends (see Note 16) effective as of the ex-dividend dates, on December 14, 2006. The exercise prices were
reduced by $0.45 for each of the Package Options and by $0.15 for each of the Class A Options and Class B
Options on each of che ex-dividend dates of February 15, 2006, June 28, 2006 and December 1, 2006,
resulting in maximum adjustments to the exercise prices of $1.35 for each of the Package Options and $0.45
for each of the Class A Options and Class B Options. Those option holders who exercised stock options prior to
December 14, 2006, bur subsequent to the respective ex-dividend dates, received cash payments by the
Company aggregating $125,000, effectively representing recroactive adjustments to the exercise prices which
had not yet been reflected upon the exercise of such stock options. Such reduction of the exercise prices of the
stock options did not result in any compensation expense to the Company since the fair value of the options
immediately after each of the adjustments was less than the fair value immediately before the adjustments.

On December 14, 2006 the Company also amended all outstanding stock options under the Equity Plans
by permicting optionees to pay both the exercise price and applicable minimum statutory withholding taxes by
having the Company withhold shares that would have been issued to the optionee upon exercise (the “Net
Exercise Fearures™), By urilizing the Net Exercise Features, an optionee would not be required t tender the
purchase price or applicable withholding taxes of the shares being acquired under the option in cash, but
rather, upon exercise, the optionee would receive only such numbers of shares as is equal in value ro the excess
of the aggregate fair market value of rhe shares being purchased, based on the closing price of the Company’s
stock on the exercise date, over the aggregate exercise price and applicable withholding taxes for those shares.
The Net Exercise Features are permitted under SFAS 123(R) and, accordingly, such amendment did nort resule
in any compensation expense co the Company. The shares withheld from exercises of stock options under the
Net Exercise Features in 2006 and 2007 are included in “Common shares received or withheld as payment in
connection with exercises of stock options” and “Common shares withheld as payment for withholding taxes on
capiral stock transactions” in the table which summarizes changes in shares of common stock and common
stock held in creasury in Note 16 and, for presentation purposes, have not been offset within "Cornmon shares
issued upon exercises of stock options” in that table.

Pursuant to an agreement the Company entered into for its own tax planning reasons, on December 29,
2005 the Chairman and then Chief Executive Officer and the Vice Chairman and then President and Chief
Operating Officer of the Company (the “Former Executives”) exercised an aggregate 649,599 Package Options
and paid the exercise prices utilizing shares of the Company's Class A and Class B Common Stock held by
them and effectively owned by the Former Execurives for more than six months at the dates the options were
exercised. In addicion, shares of the Company’s Class A and Class B Common Stock from the exercise of chese
649,599 Package Options were withheld to sacisfy applicable minimum statutory withholding taxes. The
shares used to pay the Former Execurives' exercise prices and withholding taxes aggregated 457,502 and
915,003 shares of the Company’s Class A and Class B Common Stock, respectively. On December 29, 2005 che
Company then granted the Former Executives 457,502 and 915,003 Class A Options and Class B Options,
respectively, to compensate the Former Executives for the unintended economic disadvantage relative o future
price appreciation from the use of shares of the Company’s Class A and Class B Common Stock to pay the
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exercise prices and withholding taxes. The newly granted options, which were granted with exercise prices
equal to the closing market prices of the Company’s Class A and Class B Commeon Stock of $16.78 and
$14.94, respectively, on December 29, 20035, were fully vested at the grant date and had the same expiration
dates as the corresponding exercised options. As a result of 2 combination of the exercise of the Package
Options and their subsequent replacement by the Company (the “Executive Option Replacement”), the
Company was required to recognize compensation expense amounting to the intrinsic value of the 649,599
Package Options exercised of $16,367,000 based on the December 29, 2005 closing market prices of its
Class A and Class B Common Stock. See Note 28 for disclosure of addicional stock options granted to the
Former Executives which did not result in the recognition of any compensation expense under the intrinsic
value method.

Pursuant to other agreements the Company enteted into for its own tax planning reasons, on
December 21, 2006 two of the Company’s then senior executive officers other than the Former Executives (the
“Former Senior Officers”) exercised an aggregate 130,537 Package Options and 215,000 Class B Options
urilizing the Net Exercise Features. The Company withheld 83,932 and 352,518 shares of its Class A and Class
B Common Stock, respectively, otherwise issuable in connection with the stock option exercises to satisfy the
Former Senior Officers’ exercise prices and applicable minimum statutory withholding taxes. On December 21,
2006 the Company then granted the Former Senior Officers 83,931 and 352,518 Class A Opticns and Class B
Options, respectively, to compensate the Former Senior Officers for the unintended economic disadvantage
relative to future price appreciation from the shares of the Company's Class A and Class B Common Stock
withheld by the Company to satisfy the exercise prices and withholding taxes. The newly granted options,
which were granted with exercise prices equal to the closing market prices of the Company’s Class A and
Class B Common Stock of $21.45 and $19.55, respectively, on December 21, 2006, were fully vested at the
grant date and had the same expiration dates as the corresponding exercised options. The Company recognized
compensation expense of $1,758,000 during the year ended December 31, 2006 related to such options
granted on December 21, 2006 representing the fair value of such awards. During 2007, 33,367 and 66,734
Class A Options and Class B Options, respectively, expired unexercised.

The Company was obligated to granc 100,000 restricted shares of the Company’s Class B Common Stock
to its currenc Chief Executive Officer (the “CEQ”) and also Chief Executive Officer of Arby’s in accordance
with the terms of an employment agreement effective April 13, 2006. Such restricted shares (the “2006
Restricted Shares”) have both time vesting targees (66,667 shares) and performance vesting targets (33,333
shares). As the performance vesting targets had not been agreed upon by December 31, 2006, pursuant to the
CEC’s employment agreement, the Company could have been obligated to grant stock options te the CEO
having a fair value equal to the market price of 100,000 restricted shares of the Company’s Class B Common
Stock as of the April 13, 2006 date of commencement of the employment term. The total fair value of such
stock oprions would have aggregated $1,692,000 and would have been recognized ratably as compensation
expense over the three-year vesting period which would have commenced retroactively as of April 13, 2006 had
such options been issued instead of the restricted shares resulting in compensation expense of $742,000 during
the year ended December 31, 2006. As such, the Company recognized $742,000 as its estimate of the
minimum related compensation expense during the year ended December 31, 2006 for the 2006 Restricted
Shares. The performance targets were agreed upon during 2007 and the Company recognized compensation
expense of $495,000 during che year ended December 30, 2007 related to the 2006 Restricted Shares. During
2007, 33,333 shares of the time vesting shares vested on the anniversary of the date of commencement.

2005 Restricted Shares

On March 14, 2005, the Company granted certain officers and key employees 2005 Restricted Shares
consisting of 149,155 and 731,411 of Class A Common Stock and Class B Common Stock, respectively, under
one of irs Equity Plans (See Note 1). The 2005 Restricted Shares initially vested ratably over three years,
subject to meeting, in each case, certain increasing Class B Common Share market price targets of between
$12.09 and $16.09 per share, or to the extent not previously vested, on March 14, 2010 subject to meeting a
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Class B Common Share market price targer of $18.50 per share. During 2005, no shares vested bur 1,491
shares were cancelled. On March 14, 2006, the closing market price of the Class B Common Stock met the
market price target, resulting in the vesting of one-third of the then outstanding 2005 Restricted Shares, less
994 shares which were cancelled. On March 14, 2007, the closing market price of the Class B Common Stock
met the market price targer, resulting in the vesting of one-third of the then outstanding 2005 Restricted
Shares, less 3,314 shares which were cancelled. On June 29, 2007, the Performance Compensation
Subcommictee of the Company's Board of Directors, in connection with the corporate restructuring (see
Note 18), approved the vesting of the remaining one-third of the then outstanding 2005 Restricted Shares.
Prior to January 2, 2006, the Company's 2005 Restricted Shares were accounted for as variable plan awards
since they vested only if che Company’s Class B Common Stock met certain market price targets. The
Company measured compensation cost for its 2005 Restricted Shares by estimating the expected number of
shares that would ultimately vest based on the market price of its Class B Common Stock at the end of the
year. Based on the marker prices of the Company's Class A and Class B Common Stock as of January 1, 2006,
the Company recognized aggregate unearned compensation of $11,602,000 in the “Unearned compensation™
component of “Stockholders’ equity” with an equal offsetting increase in “Additional paid-in capital.” Such
unearned compensation was recognized ratably as compensation expense over the vesting period of the related
2005 Restricted Shares and prior to the adoption of SFAS 123(R) was adjusted retrospectively based on the
market price of the Class B Common Stock at the end of each period through January 1, 2006. Upon adoption
of SFAS 123(R) effective January 2, 2006, the Company reversed the related unamortized “Unearned
compensation” balance of $5,551,000 with an equal offsetting reduction of “Additional paid-in capiral” and
commenced recognizing the remaining fair value of the 2005 Restricted Shares of $6,533,000, based on the
original March 14, 2005 grant date fair value, as compensarion expense ratably over the remaining vesting
periods, with an equal offsetting increase in “Additional paid-in capital.”

2007 Restricted Shares

On May 23, 2007, the Company granted certain officers and key employees, other than our current Chief
Executive Officer, 159,300 restricted shares (the “2007 Restricted Shares™) of Class B Common Stock under
one of its Equity Plans. The 2007 Restricted Shares vest ratably over three years, subject to continued
employmenc through each of the anniversary dates. The price of the Company’s Class B Common Stock on the
May 23, 2007 grant date was $15.84 and the resulting grant-date fair value is being recognized as
compensation expense ratably over the vesting periods net of an anticipated amount of forfeitures. For 2007,
the compensation expense recognized relating to the 2007 Restricted Shares was $763,000. No 2007
Restricted Shares were forfeited or vested during 2007.

A summary of changes in the Company’s nonvested 2005 Restricted Shares and 2007 Restricted Shares is
as follows:
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2005 2007
Class A Common Stock  Class B Common Stock Class B Common Stock
Grant Date Grant Date Grant Date
Shares Fair Value Shares Fair Value Shares Fair Value
Granted during 2005 ............ 149,155 $15.59 731,411 $14.75
Forfeited during 2005............ _ (1,491) 14.75
Nonvested at January 1, 2006 .... 149,155 15.59 729,920 14.75
Vested during 2006.............. (49,718) 15.59 (243,305) 14.75
Forfeited during 2006............ —_ (994) 14.75
Nonvested at December 31, 2006 . 99,437 15.59 485,621 14.75
Granted during 2007 ............ — — 159,300 $15.84
Vested during 2007.............. (99,437) 15.59 (482,307) 14.75 —_
Forfeited during 2007............ — (3,314) 14.75 —
Nonvested at December 30, 2007 . — — 159,300 $15.84

The total fair value of 2005 Restricted Shares which vested during 2006 and 2007 was $4,936,000 and
$9,683,000, respectively, as of the March 14, 2006, March 14, 2007 and June 29, 2007 vesting dates.

Equity Instruments of Subsidiaries

Deerfield had granted membership interests in fucure profits (the "Profit Interests™) to certain of its key
employees ptior to 2005 for which no payments were required from the employees to acquire the Profic
Incerests. The estimated fair market value at the date of grant of the Profit Interests was $2,050,000 in
accordance with their fair market value and represented the probabiliry-weighted present value of estimated
future cash flows to those Profit Interests. This estimated fair market value resulted in aggregate unearned
compensation of $1,260,000, net of minority interests, being charged to the “Unearned compensation”
component of “Stockholders’ equity” with an equal offsetting increase in "Additional paid-in capital” at the
date of grant. The vesting of the Profit Interests varied by employee either vesting ratably in each of the three
years ended August 20, 2007, 2008 and 2009 or 100% on August 20, 2007. Accordingly, this unrecognized
compensation cost was recotded as compensation expense as earned over periods of three or five years. Upon
adoption of SFAS 123(R)} effective January 2, 2006, the Company reversed the related unamortized “Unearned
compensation” balance of $743,000, net of minority interests, with an equal offsetting reduction of
“Additional paid-in capital” and recognized the remaining fair value of the Profic Interests as compensation
expense, less minority interests, ratably over the remaining vesting periods, with an equal offsetting increase in
“Additional paid-in capical.” The vesting of the portion of the Profit Interests scheduled to vest on
February 15, 2008 was accelerated in connection with the corporate restructuring (see Note 18) and the
remaining unamortized balance was recognized as compensation expense in 2007.

On November 10, 2005, the Company granted to certain members of its then management equity
interests (the “Class B Units™) in TDH and Jurl which hold the Company's respective interests in Deerfield and
Jurlique. The Class B Units consist of a capital interest portion reflecting the subscription price paid by each
employee, which aggregated $600,000, and a profits interest portion of up to 15% of the equity interest of
those subsidiaries in the respective net income of Deerfield and Jurlique and up to 15% of any investment gain
derived from che sale of any or all of their equity interests in Deetfield or Jurlique. The grant of the Class B
Units resulted in aggregate unearned compensation of $10,880,000, net of minority interests, being charged to
the “Unearned compensation” component of “Stockholders’ equity” with an equal offsecting increase in
“Additional paid-in-capital” in 2005. The unearned compensation represented the excess of the estimated fair
market value of the Class B Units as of the date of grant, which reflected the probability-weighted present
value of estimated future cash flows to the Class B Units, over the $600,000 aggregate subscription price paid
by the employees. The profits interest portion of the Class B Units vest or vested ratably on each of
February 15, 2006, 2007 and 2008. Accordingly, che unrecognized compensacion cost was being recognized
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ratably as compensation expense over the three-year vesting period which commenced recroactively as of
February 15, 2005. Upon adoption of SFAS 123(R) effective January 2, 2006, the Company reversed the
related unamortized “Unearned compensation” balance of $5,038,000 with an equal offsetting reduction of
“Additional paid-in capital” and recognized the remaining fair value of the Class B Units as compensation
expense, less minority interests, ratably over che remaining vesting periods, with an equal offsetting increase in
“Additional paid-in capital.” On June 29, 2007, the Performance Compensation Subcommiitee of the
Company's Board of Directors, in connection with the corporate rescructuring (see Note 18), approved the
vesting of the remaining portion of the Profit Interests and the recognition of the remaining unamortized
balance as compensation expense in 2007,

The aggregate estimated fair value of the Equity Interests which vested, including the amount related to
the accelerated vesting, during 2006 and 2007 were $3,633,000 and $2,240,000, respectively.

Share-Based Compensation Expense

As disclosed in Nore 1, prior to January 2, 2006 the Company accounted for stock options and other
share-based compensarion in accordance with the intrinsic value method and, accordingly, did not recognize
any compensation expense for those stock options granted at exercise prices equal to the fair market value of
the common stock at the respective dates of grant. Upon the adoption of SFAS 123(R) effective January 2,
2006, the Company began accounting for share-based compensation based on the fair vatue of the awards at the
date of grant rather than the intrinsic value. See Note 1 for disclosure of the pro forma effects on net income
(loss) and net income (loss) per share for 2005 as if the Company had applied the fair value recognition
provisions of SFAS 123,

Total share-based compensation expense and related income tax benefit and minority interests recognized
in the Company’s consolidated statements of operations were as follows (in thousands):

2005 2006 2007
Compensation expense related to stock options other than the
Executive Option Replacement .............cooiviiii i onns $ 1,177 $ 7,500 § 4,271
Compensation expense telated to Resericred Shares.................. 6,051 4,363 3,479
Compensation expense related to the Equity Intereses ... ... ... ... 6,460 4,026 2,240
Compensation expense related to the Executive Option Replacement.. 16,367  — —
Compensation expense credited to “Stockholders” Equity”™... 30,055 15,889 9,990

Compensation expense related to dividends in 2005 and related
interest in 2003, 2006 and 2007 on the 2005 Restricted
SRAFES () - . o o et e e e 196 39 26

Total share-based compensation expense included in
“General and administrative, excluding depreciation and
amortization” excepr for $612,000 in 2005 which is
included in “Facilities relocation and corporate

FESERUCEUTINE o .\ ot vttt it e e e i ae e 30,251 15,928 10,016
Less:
Income tax benefic .. ... e e (8,565) (4,436) (2,946)
MiNOLILY IMEELESES ..\ o\ vttt et ettt vee e, (241) (249 (233)
Share-based compensation expense, net of related income
taxes and MINOrity INTEIESES . ... . .ovvurrrirernr.ne. $21,445 $11,243 § 6,837

(2) Dividends of $191,000 that accrued on the 2005 Restricted Shares in 2005 were charged to ccmpensation
expense. Upon adoption of SFAS 123(R) effective January 2, 2006, dividends of $551,000 and $148,000
that accrued on the 2005 and 2007 Restricted Shares in 2006 and 2007, respectively, were charged to
“Retained earnings.”
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(18) Facilities Relocation and Corporate Restructuring

The facilities relocarion and corporate restructuring charges in 2005 consisted of $11,961,000 related to
the Company’s restaurant business segment and $1,547,000 of general corporate charges. The charges in 2006
consisted of $108,000 related to the Company’s restaurant business segment and $3,165,000 of general
corporate charges. The charges in 2007 consisted of $652,000 related to the Company's restaurant business
segment and $84,765,000 of general corporate charges.

The charges in the restaurant segment for all years presented principally related to the Company
combining its existing restaurant operations with those of RTM following the RTM Acquisition including
relocating the corporate office of its restaurant group from Fort Lauderdale, Florida to new offices in Atlanta,
Georgia. RTM and AFA concurrently relocated from their former facilities in Atlanta to the new offices in
Atlanta. The charges consisted of severance and employee retention incentives, employee relocation costs, lease
termination costs and office relocation expenses. The general corporate charges for 2005 and 2006 relared to
the Company's decision in December 2005 not to relocate Triarc’s corporate offices from New York City to
Rye Brook, New York. The 2005 charge of $1,547,000 represented the Company’s estimate as of the end of
2005 of all future costs, net of estimated sublease rental income, related to the Rye Brook lease subsequent to
the decision not to relocate the corporate offices. During 2006, the Company decided to terminate the Rye
Brook lease rather than continue its efforts to sublease the facility and incurred a charge of $3,165,000
principally representing a lease termination fee.

The general corporate charge for the year ended December 30, 2007 principally related to the ongoing
transfer of substantially all of Triarc's senior executive responsibilities to the ARG executive team in Atlanta,
Georgia (the "Corporate Restructuring”). In April 2007, the Company announced that it would be closing its
New York headquarters and combining its corporate operations with its restaurant operations in Arlanta,
Georgia, which is expected to be completed in early 2008. Accordingly, to facilitate this cransition, the
Company entered into contractual settlements (the “Contractual Settlements”) with the Former Executives
evidencing the termination of their employment agreements and providing for their resignation as executive
officers as of June 29, 2007 (the “Separation Date”). Under the terms of the Contractual Serclements, the
Chairman and former Chief Executive Officer agreed to a payment obligarion consisting of cash and
investmencs with a fair value of §50,289,000 as of July 1, 2007 and the Vice Chairman and former President
and Chief Operating Olfficer agreed to a payment obligation (both payment obligations collectively, the
“Payment Obligations”) cansisting of cash and investments with a fair value of $25,144,000 as of July 1, 2007,
both subject to applicable withholding taxes. The Company funded the Payment Obligations to the Former
Executives, net of applicable withholding taxes, by the transfer of cash and investments to deferred
compensation trusts (the “2007 Truses”) held by the Company as of their Separation Date { see Note 28 for
detailed disclosure of the 2007 Trusts). The fair values of cthe 2007 Trusts at their distribution on December
30, 2007 were $47,429,000 for the Chairman and former Chief Executive Officer and $23,705,000 for the
Vice Chairman and former President and Chief Operating Officer. As the Company did not fund the applicable
withholding taxes on the Contractual Settlements until December 30, 2007 in an accommodation that
ptovided us with additional operating liquidity through the end of 2007, the Chairman and former Chief
Executive Officer and Vice Chairman and former President and Chief Operating Officer were paid addirional
amounts of $1,097,000 and $548,000, respectively, in connection with the Contractual Settlements, net of
applicable withholding taxes, on December 30, 2007. The general corporate charge of $84,765,000 for the year
ended December 30, 2007 includes (1} the fair value of the Payment Obtligations paid to the Former
Executives, excluding the portion of the Payment Obligations representing their 2007 bonus amounts of
$2,349,000 and £1,150,000, respectively, which are included in “General and administrative, excluding
depreciation and amortization” but including related payroll taxes and the additional amounts, (2) severance of
$12,911,000 for two other former execurives, excluding incentive compensation that is due to one of them for
his 2007 period of employment with the Company, both including applicable employer payroll taxes,
(3) severance and consulting fees of $1,739,000 with respect to other New York headquarters’ executives and
employees and (4) a loss of $835,000 on properties and other assets at che Company’s former New York
headquarters, principally reflecting assets for which che appraised value was less than book value, sold during
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2007 to an affiliate of the Former Executives (see Note 28), all as part of the Corporate Restructuring. The
Company expects to incur additional severance and consulting fees of $729,000 with respect co other
New York headquarters’ execurives and employees principally during the first half of 2008.

The components of facilities relocarion and corporate restructuring charges in 2005, 2006 and 2007 and
an analysis of related activity in che facilities relocation and corporate restructuring accrual are as follows (in

thousands):
2005
Balance Wrice-off Credited to Balance
January 3, of Related Additional January 1,
2005 Provisions  Payments Assets Paid-in Capital 2006
Restaurant Business Segmenc:
Cash obligations:
Severance and retention incentive
COMPENSALION . .. ... ouvn.n. $— $ 4534 & (722) $3,812
Employee relocation costs....... — 4,380  (2,836) 1,544
Office relocation costs .......... — 1,554 (1,294) 260
Lease termination costs ......... — 774 — 774
— 11,242 (4,852) 6,390
Non-cash charges:
Compensation expense from
modified stock awards........ —_ 612 — $(612) —
Loss on fixed assets............. — 107 — $(107) — —
Total restaurant business
SEEMENT ... vuvinvnnnnss —_— 11,961 (4,852) (107) (612) 6,390
General Corporate:
Cash obligations:
Lease termination costs ......... — 1,547 {12) — — 1,535
$— $13,508 $(4,864) $(107) $(612) $7.925
2006
Balance Balance
January 1, Provisions December 31,
2006 {Reductions) (a) Payments 2006
Restaurant Business Segment:
Cash obligations:
Severance and retention incentive compensation... $3,812 $ 640 $ (4,112) $340
Employee refocation costs .......... ...l 1,544 (486) (924) 134
Office relocation €OStS.....vovreeeereeeenieninns 260 °1) (124) 45
Lease tErMiNation COSES. .. .....covnvrnroreerneen 774 45 (517) 302
Total restaurant business segment .......... 6,390 108 (5,677) 821
General Corporate:
Cash obligations:
Lease termination costs (b)Y ... ..o iiiiiiiians 1,535 3,165 (4,700) —
$7,925 $3,273 $10,377) $3821

(a) Reflects change in estimate of total cost to be incurred.

(b) No General Corporate lease termination costs will be incurred after 2006.
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2007

Balance Batance
December 31,
2006

Restaurant Business Segment:
Cash obligations:

Severance and retention incentive compensation . . $340

Employee relocation costs...................... 134

Office relocation Costs . .......oooeeuiiinniiiias 45

Lease termination costs . ........ooiiiiaiiieias 302
821

Non-cash charges:
Compensation expense from modified stock
awards. ...

Total restaurant business segment..........
General Corporate:
Cash obligations:
Severance and retention incentive compensation .,
Non-cash charges:
Loss on fixed assets..........cooooiviiiiiian...

Il

Total general corporate....................

-
oo
N
—

(19) Impairment of Long-Lived Assets

The Company recognized impairment losses
management business segment during 2005, 2006

Restaurant business segment:

Impairment of Company-owned restaurants:

Properties ............ i
Franchise agreements ..................
Computer software . ...................
Favorable leases .......................

Impairment of T.J. Cinnamons brand .. ...

Asset management segment:

Total
Expected Total
Write-off December 30, to be Incurred

Provisions Payments of Assets 2007 Incurred to Date
$ 13 & (%% -— % 5,189 § 3.189
637 (180} $ 591 4,531 4,531

— 43) — 1,463 1,463
—_ (302) — 819 819
652 (882) 591 12,002 12,002

— —_ - 612 612
— —_ -— 107 107
— — — 719 719
652 (882) 591 12,721 12,721
83,930 (71,722 12,208 84,659 83,930
835 —-— $(83%) — 835 835
84,765 (71,722) {835) 12,208 85,494 84,765

$85,417  $(72,604)  $(83%) $12,799

$o8als 497486

in its restaurant business segment and its former asset
and 2007 consisting of che following (in thousands):

2005 2006 2007

...................... $ 909 $2,433 $1,717
...................... — 146 84
...................... 11 10 28
...................... — 1,034 —

920 3,623 1,829

...................... 499 406 794

1,419 4,029 2,623

Impairment of internally developed financial model............... — — 3,025

Impairment of asset management contracts
Impairment of non-compete agreements . ..

459 1,525 1,113
—_ — 285

459 1,525 4,423
$1,878 $5,554 $7,046

The Company-owned restaurants impairment losses in each year predominantly reflected (1) impairment
charges resulting from the deterioration in operating performance of cettain restaurants and (2} additional
charges for investments in restaurants impaired in a prior year which did not subsequently recover. The
T.J. Cinnamons brand impairment losses resulted from the Company’s assessment of the brand which offers,
through franchised and Company-owned restaurants, a product line of gourmet cinnamon rolls, coffee rolls,
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coffees and other related products. These impairment assessments resulted from (1) the corresponding reduccion
in anricipated T.J. Cinnamons unit growth and (2) lower than expected revenues and an overall decrease in
management's focus on the T.J. Cinnamons brand since 2005. The chatges related to the impairment of the
asset management contracts reflected the wrire-off of their value resulting from early termination of CDOs and
the related reduction of the Company’s asset management fees to be received and, in 2007 a CCO which no
longer had any projected cash flows. In addition to the impairment of asset management contracts, the 2007
charge is also related to (1) anticipated losses on the sale of an internally developed financial model (see
Note 28) and (2) impairment losses related to the early termination of non-compete agreements in connection
with the Deerfield Sale. All of these impairment losses represented the excess of the carrying value over the fair
value of the affected assets and are included in “Depreciation and amortization, excluding amortization of
deferred financing costs” in the accompanying consolidated statements of operations. The fair values of
impaired assets discussed above were estimaced to be the present values of the anticipated cash flows associated
with each related Company-owned assec.

(20) Investment Income, Net

Investment income, net consisted of the following components (in thousands):

2005 2006 2007

Tnterest IHCOmMe. . oottt e e e $42.671 $72,552 ¢ 9,100
Distributions, including dividends ............... ... .. 0o 1,963 1,487 1,784
Realized gains on available-for-sale securities ................... 6,657 7263 21,009
Realized gains on sales of investment limited parenerships,

similar investment entities and other Cost Investments ....... 7,010 3,559 26,712
Realized gains on securities sold and subsequently purchased .. .. 4,061 2,334 —_
Realized gain on a derivative other than trading............. . _ 1,665 3,017
Realized losses on trading securicies and trading derivatives ... .. (853) (11,995) (909)
Unrealized gains (losses) on trading securities and trading

derivatIvES . ..o o it (5,392} 5,332 172
Unrealized gains (losses) on securities sold with an obligation to

PUIChSE, L ottt e e (64) 3,719 —
Unrealized gains (losses) on derivatives other than trading....... 1,255 (1,317) 1,406
Other Than Temporary Losses .......oovveiiiiriiiiiienian... (1,460)  (4,120)  (9,909)
InveSTMEnE feBS. . oottt ettt e e e (908) (677) (181)
Equity in earnings of an investment limited partnership ........ — 396 —
Premium received to induce conversion of a convertible debt

SBCUEILY .« ottt et ettt e 396 — —

$55,336  § 80,198 §52,201

The Other Than Temporary Losses in 2005 of $1,460,000 related primarily to the recognirion of
(1) $1,085,000 of impairment charges based on significant declines in the market values of four of’the
Company's available-for-sale investments in publicly-traded companies and (2) $156,000 of impairment
charges related to certain CDQ preferred stock investments resulting from a decrease in the projected cash
flows of the underlying CDOs, The Other Than Temporary Losses in 2006 of $4,120,000 related primarily to
(1) a $2,142,000 impairment charge related to a significant decline in the market value of one of the
investments in two deferred compensation trusts (see Note 28), (2) $1,267,000 of impairment charges related
to certain CDO preferred stock investments resulting from a decrease in the projected cash flows of the
underlying CDQs, (3) $368,000 of impairment charges based on significant declines in the market values of
two of the Company’s Cost Investmencs and (4) a $192,000 impairment charge based on a decline in the value
of the Company's investment in a debt mutual fund. The Other Than Temporary Losses in 2007 of $9,909,000
related primarily to the recognition of (1) $8,693,000 of impairment charges related to certain CDO preferred
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stock investments resulting from a decrease in the projected cash flows of the underlying CDOs and
(2) $1,101,000 of impairment charges based on a significant decline in the market value of one of the
Company's available-for-sale investments.

{(21) Gain (Loss) on Sale of Unconsolidated Businesses

Gain (loss) on sale of unconsolidated businesses consisted of the following (in thousands):

2005 2006 2007

Loss from the investment in the REIT of che shares discributed

from the 2007 Trusts (Notes 8 and Note 28).................. $(2,872)
Gain from sales of investment in Encore (Note 8) ................ $11,749 $2241 2,558
Gain on sale of a portion of the investment in Jurlique (Note 8)... — 1,722 —
Non-cash gain from issuance of stock by Encore (Note 8) ......... 226 18 —
Amortization of deferred gain on restricted Encore stock award to a

former officer of the Company (Note 28) ...................... 626 — —
Non-cash gain from issuance of stock in the 2005 REIT Offering

(NOTE Bttt e e e 467 — —

$13.068 $3981 § (314)

(22) Other Income (Expense), Net

Other income {expense), net consisted of the following income (expense) components (in thousands):

2005 2006 2007
Equity in net earnings (losses) of investees (Note 8) .............. $2985 §$2,725 $(2,096)
Gain {loss) on foreign currency put and call arrangement (Note 13) 415 {(420) (877)
INteresSt ICOME. it ittt it et e e e i 299 969 725
Amorcization of fair value of debt guarantees (Note 27)........... 271 192 618
Costs related to a strategic business alternative not consummated . . — (2,135) (369)
Costs of a financing aleernative not consummated. ................ (1,516y — —
Costs of proposed business acquisitions not consummated ......... (1,376} — —
Other INCOME ... i e e e e e 3,329 3,412 1,258
Other eXpenses . .. .. ... e (528) 47) (301)

$3879 $4,69 $(1,042)
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(23) Discontinued Operations

During 2006, the Company closed two restaurants (the “Restaurant Discontinued Operations™) which
were opened in 2005 and 2006 and which were reported as a component of the Company’s restaurant segment
{see Note 30). These two restaurants have been accounted for as discontinued operations in 2006 through their
respective dates of closing since (1) their results of operations and cash flows have been eliminared from che
Company's ongoing operations as a result of the closings and (2) the Company does not have any significant
continuing involvement in the operations of the restaurants after their closings. However, the consolidated
financial statements for 2005 have not been reclassified for the Restauranc Discontinued Operations since the
effect of the one store opened in 2005 was not material.

Prior to 2005, the Company sold (1) the stock of the companies comprising the Company's former
premium beverage and soft drink concentrate business segments {collectively, the “Beverage Discontinued
Operations™), (2) the stock or principal assets of the companies comprising SEPSCO’s former utility and
municipal services and refrigeration business segments (the “SEPSCO Discontinued Operations™) and
(3) substantially all of its interests in a parcnership and a subparcnership comprising the Company’s former
propane business segment (the “Propane Discontinued Operations”). The Beverage, SEPSCO and Propane
Discontinued Operations have been accounted for as discontinued operations by the Company.

During 2006, the Company recorded a loss from operations of $412,000 which related entirely to the
Restaurant Discontinued Operations. During 2005, 2006 and 2007, the Company recorded additional gains
from disposal of discontinued operations of $3,285,000, $283,000 and $995,000, respectively. The additional
gain in 2005 resulted from the release of reserves for state incame taxes no longer required upon the expiration
of the statute of limitations for examinations of certain of the Company's state income tax returns, the sale of a
former refrigeration property that had been held for sale and the reversal of a related reserve for portential
environmental liabilities associated with the property that were assumed by the purchaser. The additional gain
in 2006 resulted from the release of reserves for state income taxes no longer required upon the expiration of
the statute of limitations for examination of an additional state income tax return and the release of certain
other accruals as a resule of revised estimates to liquidate the remaining liabilities of the Beverage, SEPSCO
and Propane Discontinued Operations, both net of the loss on disposal of the Restaurant Discontinued
Operations. The additional gain in 2007 resulted from the release of reserves for state income taxes and relaced
interest accruals no longer required on the settlement of a state income tax audit, net of an additional loss on
disposal of the Restaurant Discontinued Operations relating to finalization of the leasing arrangements for the
two closed resraurants,

The income {loss) from discontinued operations consisted of the following (in thousands):

2005 2006 2007
Nt SAEES o e $— $ 725 $ —
Loss from operations before benefit from income taxes .............. 3 — $662) $ —
Benefit from InCOme taXes. ... ..ottt e — 250 —

—_— (412) —
Gain (loss) on disposal of businesses before benefit from income taxes 725 (721) (247)
Benefit from income taxes. ... .......... oo 2,560 1,004 1,242

3,285 283 995
Income (loss) from discontinued operations. ........................ $3,285 8 (1290 $§ 995

Current liabilities relating to discontinued operations as of December 31, 2006 and Decemkber 30, 2007
consisted of the following (in thousands):
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Year-End
2006 2007
Accrued expenses, including accrued income taxes, of the Beverage
Discontinued Operations . .. ... ...t tuttatttt it int it ieiaieaneas $8,496 $6,639
Liabilities relating to the SEPSCO Discontinued Operations . ................. 556 373
Liabilities relating to the Restaurant Discontinued Operations ................ 202 67

$9.254 $7,279

The Company expects that the liquidation of the remaining liabilities associated with its discontinued
operations as of December 30, 2007 will not have any material adverse impact on its consolidated financial
position or results of operations. To the extent any estimated amounts included in the current liabilities
relating to the discontinued operations are determined to be in excess of the requirement to liquidate the
associated liability, any such excess will be released at that time as a component of gain or loss on disposal of
discontinued operations.

(24) VYariable Interest Entities

As discussed in Note 1, effective October 3, 2005 the Company consolidates AFA, in which the Company
has a significant variable interest as a result of 2 management services agreement (the “AFA Agreement”) with
AFA effective thar date. AFA is a cooperative that represents operators of domestic Arby’s restaurants and is
responsible for marketing and advertising the Arby's brand. Membership in AFA is compulsory for all
domestic Arby’s operators, who pay a percentage of their monthly gross sales to AFA for such services. The
Company does not have any assets chat collateralize AFA's obligations. Under the AFA Agreement, however,
the Company is responsible for the excess, if any, of expenses over the higher of the actual or budgeted related
fee revenue from the operators, although creditors and members of AFA have no recourse to the general credit
of the Company and, as a result, the Company is considered the primary beneficiary of AFA.

The effect of the consolidation of AFA was an increase to each of consolidated assets and liabilities in the
accompanying consolidated balance sheets of $5,770,000 as of December 31, 2006 and $9,603,000 as of
December 30, 2007. In accordance with GAAP, the contributions to and expenses of AFA are both reported in,
and accordingly offset in, “Advertising and promotions” in the accompanying consolidated statements of
operations for the years ended January 1, 2006, December 31, 2006 and December 30, 2007 since the
Company is acting in the capacity of an agent with regard to these contributions and expenses.

(25) Retirement Benefit Plans

The Company's 401(k} defined contribution plans (che “401(k} Plans”) cover all of its employees who
meet certain minimum requirements and elect to participate, including employees of Deerfield in its own plan
through the date of the Deerfield Sale and RTM subsequent to the RTM Acquisition but excluding restaurant
employees paid on an hourly basis and testaurant headquarters employees above a cerrain position level effecrive
January 1, 2006 (see below regarding changes as of January 1, 2008). Under the provisions of che 401(k) Plans,
employees may contribute various percentages of their compensation ranging up to a maximum of 209%, 50%
or 100%, depending on the respective plan, subject to certain limitations. The 401(k} Plans provide for
Company matching contributions at 25% of employee contributions up to the first 4% chereof, 50% of
employee contributions up to the first 6% thereof or discretionary matching contributions (which were none
for one plan and 25% of employee contributions for another plan), depending on the respective plan. In
addicion, all but one of the 401(k) Plans permir discretionary annual Company profit-sharing contributions to
be determined by the employer regardless of whether the employee otherwise elects to participate in the 401(k)
Plans. However, effective January 1, 2006, contributions from certain highly compensated former corporate
headquarters corporate emnployees and related Company matching and profic sharing contriburions under one of
these plans have been significantly restricted or prohibited. Effective as of January 1, 2008, the restaurant
segment 401(k) Plan was amended to include a “Safe Harbor” matching formula which will allow participation
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of certain hourly and highly compensated employees. This amendment provides for Company matching
contributions ac 100% of employee conrributions up to the first 3% thereof and 50% of employee
contriburions up to the next 2% thereof. In connection with the matching and profit sharing contriburions, the
Company provided $1,367,000, $874,000 and $600,000 as compensation expense in 2005, 2006 and 2007,
respectively.

The Company maintains two defined benefit plans, the benefits under which were frozen in 1992 and for
which the Company has no unrecognized prior service cost. The measurement date used by the Company in
determining amounts relared to its defined benefit plans is its current fiscal year end based on the rollforward
of an actuarial report with a one-year lag.

A reconciliation of the beginning and ending balances of the accumulated benefit obligations and the fair
value of the plans’ assets and a reconciliation of the resulting funded status of the plans to the net amount
recognized are (in thousands):

205 2007
Change in accumulated benefit obligations:
Accumulated benefic obligations at beginning of year ................... $4,848 $4,382
Service cost (consisting entirely of plan administrative expenses).......... 94 90
(00 = - O 217 220
Actuarial gain ... ... e (347) (323
Benefit payments ........ e e e e e (315  (300)
Plan administrative and investment expense payments................... (115) (118)
Accumulated benefit obligations at end of year ......... .. .. .. oL 4,382 3949
Change in fair value of the plans’ assets:
Fair value of the plans’ net assets ar beginning of year .................. 3,696 3,722
Actual return on the plans assets ....... . . i 383 134
Company contributions. ........ ... . L 73 136
Benefit payments ... ... i e (315) (300)
Plan administrative and investment expense payments................... (115) {118)
Fair value of the plans’ net assers ac end of year........................ 3,722 3,574
Unfunded status at end of year ........ ... .. .ottt (66 (379
Unrecognized net actuarial and investment loss........... ... ... .o ool 1,084 831
Net amount recognized ... ... .. . i i $ 424 § 456

The net amount recognized in the consolidated balance sheets consisted of the following (in chousands):

Year-End
2006 2007
Accrued pension liability reported in “Other liabilities” ....................... $ (660) $(375)
Unrecognized pension loss reported in the “Accumulated other comprehensive
income (loss)” component of “Stockholders’ equity”....................... .. 1,084 831
Net amount recognized . .......ovireeiie e § 424 §456

Unrecognized pension loss in the above table consists entirely of unrecognized net loss since the
Company'’s defined benefit plans have no unrecognized prior service cost or net transition asset ot obligation.
As of December 31, 2006 and December 30, 2007 each of the two plans have accumulated benefit obligactions
in excess of the fair value of the assers of the respecrive plan.
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The components of the net periodic pension cost are as follows (in thousands):

2005 2006 2007

Service cost (consisting entitely of plan administrative expenses)......... $ 95 $ 94 § 90
INEEEST COSE. . ..ottt et e e 235 217 220
Expected return on the plans  assets ................ooii i, (280)  (262) (232
Amortization of unrecognized net loss ........ .. ..o 50 48 26

Net periodic pension cost ...... ... ... iureireniaaanaaanns $100 $ 97 8104

The amount included in accumulated other comprehensive income expected to be recognized in net
periodic pension cost for 2008 is $25,000, consisting entirely of unrecognized ner loss. The unrecognized
pension recovery in 2006 and 2007 and the loss in 2005, less related deferred income taxes, have been reported
as “Recovery of unrecognized pension loss” and “Unrecognized pension loss,” respectively, as components of
comprehensive income (loss) reported in the accompanying consolidated statements of stockholders’ equity
consisting of the following (in thousands):

2005 2006 2007
Unrecognized pension recovery (loss):

Net gain (loss) arising during the year.. .......................... 8(364) $ 468 $227
Amortization of unrecognized net loss to net periodic pension cost .. 50 48 26
(314 3516 253

Deferred income tex {(provision) benefit................... ... ..., 114 (189) (9O)

$(200) $ 327 §163

The actuarial assumptions used in measuring the net periodic pension cost and accumulated benefic
obligations are as follows:

2005 2006 2007
Net periodic pension cost:

Expected long-term rate of return on plan assets....................... 75% 7.5% 6.5%

T Y S A O 5.0% 3.0% 5.5%
Benefit obligations ac end of year:

DISCOWNE FATE. . oottt ettt e et e e 5.0% 5.5% 6.0%

The expected long-term 1ate of return on plan assets of 6.5% reflects the Company’s estimate of the
average returns on plan investments and after giving consideration to the targeted asset allocation discussed

below.

‘ The effect of the decrease in the expected long-term rate of recurn on plan assets, used in determining the
net periodic pension cost, from 2006 to 2007 resulted in an increase in the net periodic pension cost of
‘ $36,000. The effect of the increase in the discount race, used in determining the accumulated benefit
abligacion, from 2006 to 2007 resulted in a dectease in the accumulated benefit obligation of $188,000. The
| effects of the increase in the discount rate and a change in the mortality table, both used in determining the
accumulaced benefit obligations, from 2005 to 2006 resulted in a decrease and increase in the accumulated

‘ benefit obligations of $223,000 and $132,000, respectively.

The weighted-average asset allocations of the two defined benefit plans by asset category at December 31,
2006 and December 30, 2007 are as follows:

Year-End
Z_O(E 2007
Dbt SBCUTITIES . . .. ottt et et e e 59% 60%
EQUILY SECUTITIBS .. oottt ettt et e it et e e 40% 38%
Cash and cash equivalents. ... ... ... ... i 1% 2%

100%  100%
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Since the benefits under the Company’s defined benefit plans are frozen, the strategy for the investment of
plan assets is weighted towards capital preservation. Accordingly, the target asset allocation is 60% of assets in
debt securities with intermediate macurities and 40% in large capiralizarion equity securities.

The Company currently expects to contribute an aggregate $46,000 to its two defined ben=fit plans in
2008.

The expected benefits to be paid by the Company’s two defined benefic plans over the nex five fiscal years
and in the aggregate for the five fiscal years thereafter are as follows (in thousands):

Fiscal Year(s)

001 $ 334
200 . e e e e 335
2000 e 339
7 1 U 345
7 R I 346
200302007 e e e 1,666

(26) Lease Commitments

The Company leases real property, leasehold interests, and restaurant, cransportation, and office
equipment. Some leases which relate to restaurant operations provide for contingent rentals bated on sales
volume. Certain leases also provide for payments of other costs such as real estate taxes, insurance and common
area maintenance which are not included in rental expense or the future minimum rental payments set forth
below. In connection with the RTM Acquisition, the Company assumed numerous leases in 2005, consisting of
the Sale-Leaseback Obligations (see Note 11}, capitalized leases and operating leases,

Rental expense under operating leases consists of the following components (in thousands):

2005 2006 2007
Minimum rentals .. ... ... . ..t i e $45,556 $77,360 $79,484
Contingent rentals . ........ ... ittt 1,371 3,172 2,711

46,927 80,532 32,195
Less sublease ifCOME ... ierr et e e 3,438 8,957 9,131

$43,489 $71575 $73,064

The Company's future minimum rental payments and sublease rental receipts, for noncancelable leases
having an initial lease term in excess of one year as of December 30, 2007, are as follows (in thousands):

Rental Payments Sublease Rental Receipts
Sale-Leaseback  Capitalized  Operating  Sale-Leaseback  Capitalized Operating
Fiscal Year Obligations ) Leases Leases (a) Obligations Leases l.eases (a) (b)
2008, ... .. $ 10,894 $ 11,088 § 77,535 3 996 $ 288 $ 7,015
2009, ... 11,872 11,745 72,317 996 286 6,734
20100 ... 12,011 11,554 66,437 996 276 6,215
20010 12,200 10,756 61,789 996 276 5,737
2012, . ... 14,363 8,795 57,635 996 276 4,548
Thereafter ................ 140,387 87,645 404,573 5,867 2,161 19,819
Total minimum
Payments.......... 201,727 141,583 $740,286 $10,847 $3,563 $50,068
Less amounts representing
10105 1=t S 95,830 69,228
Present value of minimum
sale-leaseback and
capitalized lease
PAYMENTS. . . ..o oot e $105,897 $ 72,355
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(a) Includes the rental payments under the lease for the Company’s former corporate headquarters and of the
sublease for one of the floors covered under the lease to the Management Company (see Note 28). Under
terms of the sublease, such company is paying the Company approximately $113,000 per month which
includes an amount equal to the rent the Company pays plus a fixed amount reflecting a portion of the
increase in the fair marketr value of the Company’s leasehold interest as well as amounts for property taxes
and the other costs related to the use of the floor. Either such company or the Company may terminate the
sublease upon sixty days notice.

(b) Sublease rental receipts have been reduced by approximately $2,200,000 per year, in decreasing annual
amounts through 2020, that will not be received in connection with subleases in effect as of December 30,
2007 thar have been cancelled in the first quarter of 2008 in connection with a business acquisition (see
Note 27).

As of December 30, 2007, the Company had $21,701,000 of “Favorable leases,” net of accumulated
amortization, included in “Other intangible assets” (see Note 9) and $37,604,000 of unfavorable leases
included in “Other liabilities,” or $15,903,000 of net unfavorable leases. The future minimum rental payments
set forth above reflect the rent expense to be recognized over the lease terms and, accordingly, have been
reduced by (1) the $15,903,000 of net unfavorable leases, {2) $15,082,000 of Straight-Line Rent, and
(3} $187,000 of other related items and increased by $1,518,000 which represents amounts advanced by
landlords for improvernents of leased facilities and reimbursed through future rent payments, less payments to
lessees for the right to assume leases which have below market renc. Escimated sublease future rental receipts
exclude sublessor rental obligations for closed locations.

The present values of minimum sale-leaseback and capitalized lease payments are included either with
“Long-term debt” or “Current portion of long-term debt,” as applicable, in the accompanying consolidated
balance sheet as of December 30, 2007 {see Note 11).

(27) Guarantees and Other Commitments and Contingencies

Guaranlees

National Propane retains a less chan 19 special limited partner interest in the Company’s former propane
business, now known as AmeriGas Eagle Propane, L.P. ("AmeriGas Eagle™). National Propane agreed that
while it remains a special limited partner of AmeriGas Eagle, National Propane would indemnify (the
“Indemnification”) the owner of AmeriGas Eagle for any payments the owner makes related to the owner's
obligations under certain of the debt of AmeriGas Eagle, aggregating approximarely $138,000,000 as of
December 30, 2007, if AmeriGas Eagle is unable to repay or refinance such debt, but only after recourse by che
owner to the assets of AmeriGas Eagle. National Propane’s principal asset is an intercompany note receivable
from Triarc in the amount of $30,000,000 as of December 30, 2007. The Company believes it is unlikely that
it will be called upon to make any payments under the Indemnification. Prior to 2005, AmeriGas Propane L.P.
("AmeriGas Propane”™) purchased all of the interests in AmeriGas Eagle other than National Propane’s special
limited partner interest. Either National Propane or AmeriGas Propane may require AmeriGas Eagle to
repurchase the special limited partner interest. However, the Company believes it is unlikely that either party
would requite repurchase prior to 2009 as either AmeriGas Propane would owe the Company tax
indemnification payments if AmeriGas Propane required che repurchase or the Company would accelerate
payment of deferred taxes of $35,900,000 as of December 30, 2007, including $34,503,000 associated with
the gain on sale of the propane business and the remainder associated with other tax basis differences, prior co
20035, of the propane business if National Propane required the repurchase. As of December 30, 2007 the
Company has net operating loss tax carryforwards sufficient to offset the remaining deferred rtaxes.

RTM guarantees the lease obligations (the “Affiliate Lease Guarantees”) of 10 RTM restaurants formerly
operated by affiliates of RTM as of December 30, 2007. The RTM selling stockholders have indemnified the
Company with respect to the guarantee of the remaining lease obligations. The Company's obligation related
to 13 additional leases formerly operated by affiliates of RTM was released during 2007 in conjunction with
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their assignment and/or termination. In addition, RTM remains contingently liable for 17 leases fcr restaurants
sold by RTM prior to the RTM Acquisition if the respective purchasers do not make che required lease
payments (collectively with the Affiliate Lease Guarantees, the “Lease Guarantees”). The Company’s obligation
related to 4 additional leases that had been sold by RTM prior to the RTM Acquisition was released during
2007 in conjunction with their assignment and/er termination. The Lease Guarantees, which extend through
2025, including all existing extension or renewal option periods, could aggregate a maximum of approximately
$39,000,000 and $18,000,000 as of December 31, 2006 and December 30, 2007, respectively, including
approximately $33,000,000 and $14,000,000, respectively, under the Affiliate Lease Guarantees, assuming all
scheduled lease payments have been made by the respective tenants through December 31, 2006 ard December
30, 2007, respectively. The estimated fair value of the Lease Guarantees was $1,506,000 as of the date of the
RTM Acquisition based on the net present value of the probability adjusted payments which could have been
required to be made by the Company. Such amount was recorded as a liability by the Company in connection
with the RTM Acquisition purchase price allocation reflected in Note 3. The liabilicy, as reduced by
approximately $500,000 included in “Other income (expense), net” in the accompanying 2007 consolidated
statement of operations in connection with the release of the 17 leases discussed above, is being amortized to
“Orher income (expense), net” based on the decline in the net present value of those probability adjusted
payments in excess of any actual payments made over cime. There remains an unamortized carrying amount of
$1,156,000 and $540,000 included in “Other liabilities (expense)” as of December 31, 2006, and
December 30, 2007, respectively, with respect to the Lease Guarantees.

Other Commitments and Contingencies

Pepsi Agreement

Effective January 1, 2006, the Company entered into agreements with PepsiCo, Inc. (“Pepsi”) to provide
fountain beverage products and certain marketing support funding to the Company and its Arby’s franchisees.
The agreements require the Company and its Arby's franchisees to purchase founrain beverage syrup ("Syrup”)
from Pepsi at certain preferred prices until a contractual gallonage total has been reached. In connection with
these contracts, the Company and AFA, as representative for cthe Arby's franchisees, received cerain upfront
fees at the inception of the contract which are being amortized based on Syrup usage over the contract term. In
addirion, there are various fees that are based on Pepsi's annual expectation of the Company’s Syrup usage
which are received on an annual basis and are amortized over that annual usage. Any unamortized amounts are
included in “Deferred income” and excess amounts resulting from Pepsi's annual Syrup usage estimate are
included in “Accounts receivable”, both in the accompanying consolidated balance sheers,

Purchases made by the Company during 2006 and 2007 amounted to $6,082,000 and $7,508,000,
respectively. Future purchases by the Company under this commitment are estimated to be approximately
$8,156,000 per year, aggregating approximately $73,402,000 over the remaining life of the controce based on
current preferred prices and the current ratio of sales ac Company-owned restaurants to franchised Arby’s
restaurants. As of December 30, 2007, $815,000 is due from Pepsi and included in “Accounts receivable” for
the excess Syrup usage in 2007 over Pepsi's original annual estimate. In addicion, there is $6,075,000 included
in “Deferred income” as of December 30, 2007 relating co the unamortized upfront fees received at the
inception of the Pepsi contract.

Capital Expenditures Commitments

As of December 30, 2007, the Company has $22,900,000 of outstanding commicments for capital
expenditures, of which $15,900,000 is expected to be paid in 2008,

Business Acquisition

During January, 2008 we purchased 41 existing franchised Arby’s restaurants for an aggregate purchase
price of approximately $15,000,000, including the payment of approximately $9,200,000 of cash and an
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assumption of approximately $5,800,000 of debt. Prior to the closing, the Company was the sublessor for 27 of
the locations that were purchased (see Note 26).

Dues Prepayment

AFA incurred costs in December for a national advertising event which resulted in advertising expenses in
excess of dues collected for 2007. To partially fund the deficit resulting from the December 2007 advertising
event, Arby's prepaid an aggregate of $3,500,000 of its 2008 dues to AFA in January 2008. The prepayment
will be recouped by reducing future payments of dues by our restaurant segment to AFA, with the toral
expected to be recouped before the end of the 2008 third quarter.

(28) Transactions with Related Parties

Priot to 2005 the Company provided aggregate incentive compensation of $22,500,000 to the Former
Executives which had been invested in two deferred compensation trusts (the “Deferred Compensation Truses”)
for their benefic. As of December 31, 2006, the obligation to the Former Execurives related to the Deferred
Compensation Trusts was $35,679,000 and was reported as noncurrent “Deferred compensation payable to
related parties” in the accompanying consolidated balance sheet. This obligation was settled effective july 1,
2007 as a resufe of the Former Executives’ resignation and the assets in the Deferred Cotnpensation Trusts were
either distributed to the Former Executives or used to satisfy withholding taxes. In addition, the Former
Executives paid $801,000 to the Company during 2007 which represented the balance of withholding taxes
payable on their behalf. As of December 31, 2006, the assets in the Deferred Compensation Trusts consisted of
$13,409,000 included in “Invescments,” which did not reflect the unrealized net increase in the fair value of
the investments of $9,309,000 because the investments were carried under the cost method of accounring,
$1,884,000 included in “Cash and cash equivalents” and $11,077,000 included in “Investment settlements
receivable” in the accompanying consolidated balance sheet. As of the settlement date, the obligation was
$38,195,000 which represented the then fair value of the assets held in the Deferred Compensation Trusts.
Deferred compensation expense of $2,235,000, $1,720,000 and $2,516,000 was recognized in 2005, 2006 and
2007 through the settlement date, respectively, for net increases in the fair value of the investments in the
Deferred Compensation Trusts. Under GAAP, the Company was unable to recognize any investment income
for unrealized net increases in the fair value of those investments in the Deferred Compensation Trusts that
were accounted for under the Cost Method. Accordingly, the Company recognized net investment income (loss)
from investments in che Deferred Compensation Trusts of $1,814,000, ($1,002,000) and $8,653,000 in 2003,
2006 and 2007 through the sectlement date, respectively. The net investment income during 2005 consisted of
(1) realized gains from the sale of certain Cost Method investments in the Deferred Compensation Trusts of
$2,026,000 which included increases in value prior to 2005 of $1,629,000 and (2) interest income of
$122,000, less management fees of $334,000. The net investment loss during 2006 consisted of an impairment
charge of $2,142,000 related to an investment fund within the Deferred Compensation Trusts which
experienced a significant decline in market value which the Company deemed to be other than temporary and
management fees of $36,000, less realized gains from the sale of certain Cost Method investments of $586,000,
which included increases in wvalue prior to 2006 of $395,000, equity in earnings of an Equity Method
investment purchased and sold during 2006 of $396,000 and interest income of $194,000. The net investment
income during 2007 consisted of $8,449,000 of realized gains almost entirely actributable to the transfer of che
invesrments to the Former Executives and $222,000 of interest income, less management fees of $18,000.
Realized gains, interest income, investment management fees and the other than temporary loss are included in
“Investment income, net” and deferred compensation expense (reversal) is included in “General and
administrative, excluding depreciation and amortization” expenses in the accompanying consolidared
statements of operations,

In October 2007, there was a settlement of a lawsuit related to an investment that had been included in
the Deferred Compensation Trusts. The terms of the Contractual Settlements included provisions pursuant co
which the Former Executives would be responsible for any settlement amounts under this lawsuit. As a result,
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the Former Executives were responsible for the approximate $1,500,000 settlement cost. The Company reduced
both its deferred compensation expense included in “General and administracive, excluding depreciation and
amortization” and its “Investment income, net” in the accompanying consolidated statements of operations for
2007 to reflect che responsibility of the Former Executives for the settlement. The Company received the
reimbursements from the Former Executives, net of the tax withheld during 2007 and an adjustment of the
settlement amount in the first quarter of 2008, paid che settlement amount during 2007 and expects to receive
a refund for the applicable taxes withheld with che respective payroll tax return filings in early 2008.

Prior to 2005, the Former Executives elected to defer the receipt of certain shares issuable upon the
exercise of stock options. The 1,695,118 Class A Common Shares and 3,390,220 Class B Common Shares
resulting from their exercise were held in two additional deferred compensation trusts (the “Additional
Deferred Compensation Truses”) until their release in December 2005. The Company did not record any
income or loss from the change in the fair market value of the Additional Deferred Compensatior. Trusts since
the trusts were invested in the Company’s own common stock. The Former Executives had previously elected
to defer the receipt of the shares held in the Additional Deferred Compensation Trusts until no earlier than
January 2, 2008. However, pursuant to an agreement the Company entered into for its own tax planning
reasons, on December 29, 2005 the Company accelerated the delivery of all of the shares and related cash
dividends held in the Addirional Deferred Compensation Trusts to the Former Executives. An aggregate
756,441 and 1,512,883 shares of the Company's Class A and Class B Common Stock, respectively, and related
cash dividends of $2,879,000 were withheld by the Company o satisfy the Former Executives’ statutory
withholding taxes. Additionally, on December 29, 2005 the Company granted the Former Executives 756,441
and 1,512,883 Class A Options and Class B Options, respectively, to compensate the Former Executives for the
unintended economic disadvantage relative to future price appreciation from the use of shares of the Company’s
Class A and Class B Common Stock to pay the withholding taxes. The newly granced options, which were
granted with exercise prices equal to the closing market prices of the Company's Class A and Class B Common
Stock of $16.78 and $14.94, respectively, on December 29, 2005, were fully vested at the grant dare and
expire on January 1, 2009. This replacement of stock options by the Company did not result in additional
compensation expense to the Company under the intrinsic value method since the shares in the Additional
Deferred Compensation Trusts were effectively owned for more than six months at the date the new options
were granted. Also pursuant to the agreement with the Company, the Former Executives exercised options and
the Company issued new options to compensate for the loss of the potential furure appreciation of the shares
tendered to pay the exercise price and shares withheld to satisfy taxes. See Note 17 for further disclosure of
share-based compensarion,

As part of its overall retention efforts, the Company provided certain of its former executives and current
and former employees, the opportunity to co-invest with the Company in certain investments and prior to
2005 made related loans to management. As of December 31, 2006, all of these loans have been settled and the
Company no longer makes any such loans. The Company and certain of its management have two remaining
co-investments which had outstanding loan balances that were settled in 2006: (1) K12 Inc. (“K12") and
(2) 280 BT. 280 BT is a limited liability holding company principally owned by the Company and former
company management that, among other things, invested in operating companies. The investment in K12 is
directly in the operating company and included investments by the Former Executives. A significant portion of
the Company’s investment and one third of the direct investment made by the Former Executives in K12 were
sold in connection with its inirial public offering of common stock during 2007 in which the Company
realized a gain of $2,389,000 included in “Investment income, nec.”

Information pertaining to the two remaining co-investments is as follows (dollars in thousands):

K12 280 BT

Ownership percentages at December 30, 2007:

COMPANY .« oottt ettt e s s r e 0.4% 80.1%(a)
Former officers of the Company. .......... i 0.2% 11.2%
1 T S OO 99.4% 8.9%
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(2) Includes the effect of the surrender by former Company officers of portions of their respective co-investment
interests in 280 BT to the Company in settlement of non-recourse notes of $723,000 in 2006, which
increased the Company's ownership percentage to 80.1% at December 31, 2006. Such settlements in 2006
tesulted in reductions of the minarity interests in 280 BT of $300,000 as a result of the Company now
owning the surrendered interests.

In addition to the co-investments set forth in the preceding table, the Company and certain of its officers,
including entities controlled by them, invested in Encore (see Note 8). The Company’s direct ownership of
Encore, which was 0.4% after the 2007 sale of a substantial portion of its holdings in Encore, was contributed
to and subsequently distributed by che 2007 Trusts to the Former Executives in connection with che
Contraceual Settlements. In 2003, $602,000 was amortized to “Depreciation and amortization, excluding
amortization of deferred financing costs” for the vesting of a restricted stock award of Encore stock to a former
officer. An approximately equal offsetting deferred gain was amortized to income included in “Gain on sale of
unconsolidated businesses” (see Note 21). As a result of the 2007 sale of a substantial portion of our interest in
Encore, we no longer had the ability to exercise significant influence over operating and financial policies of
Encore and we ceased accounting for our then remaining investment in Encore under the equity method.

In connection with the Deerfield Sale {(see Note 3), the Company sold the 63.6% capital interest in
Deerfield that it owned as of December 31, 2006 to the REIT. The remaining Deerfield capirtal interests at
December 31, 2006 that were owned directly or indirectly by executives of Deerfield, including one who was
also a former direcror of the Company, were also sold to the REIT in connection with the Deerfield Sale. All
related rights that the Company had to acquire the capital interests of Deerfield owned by two of Deerfield's
executives were cancelled at that time. In addition, the rights of those two executives to require the Company
to acquire their economic interests were also cancelled in connection with the Deerfield Sale (see below for the
discussion of the severance agreement with of one of these executives).

Prior to 2003, the Company purchased 1,000,000 shares of the REIT (see Note 8) for $15,000,000, and
certain former officers (the “REIT Stock Purchasers”) purchased 115,414 shares of the REIT for a cost of
$1,731,000. Such shares were all purchased at the same price and terms as those shares purchased by third-
party investors pursuant to the 2004 REIT Offering. Certain of the REIT Stock Purchasers, but not the
Company, acquired additional shares subsequent to the 2004 REIT Offering at various prices in open-market
transactions. The Company, through the date of the Deerfield Sale, was the investment manager of the REIT
and, subsequent to the Deerfield Sale, maintains one seat on its Board of Directors. Prior to 2005, the
Company received the Restricted Investments (see Note 8) consisting of 403,847 shares of restricted scock of
the REIT and options to purchase an additional 1,346,156 shares of stack of the REIT, which represented
share-based compensation granted in consideration of the Company's management of the REIT. The restricted
stock and options vested one-third each in 2005 through 2007. In addicion, during 2006 and 2007 the
Company received 52,202 and 20,817 shares, respectively, of REIT common stock representing management
incentive fees. In May 2006, the Company made a restricted stock award of 49,771 shares of the REIT owned
by it to two of its then executives serving the REIT. In connection with chis award, the Company recorded the
$650,000 fair market value of the REIT shares as of the date of grant as “Deferred costs and other assets”. The
vesting of the shares, which was originally a three-year, ratable vesting period commencing in February 2007,
was accelerated in connection with the Deerfield Sale and the full amount was amortized to “Depreciation and
amortization, excluding amortization of deferred financing costs™ through that date. In addition, in March
2007, the Company granted an aggregate of 97,403 of the vested REIT Restricted Shares owned by the
Company as restricted stock to additional then employees of the Company. The vesting of the shares is ratably
over a three-year period with the first one-third vesting in February 2008. With che exception of the March
2007 grant of the vested REIT Restricted Shares to employees, all of the REIT Restricted Shares were
distributed to the members immediately prior to the Deerfield Sale. In connection with this award, the
Company recorded the $1,500,000 fair market value of REIT shares as of the date of grant as "Deferred costs
and other assets.” The distribution did not affect the Equity Method accounting for those shares. The
remaining aggregate 205,642 unrestricted REIT common shares and the 9,629,368 REIT preferred shares
received in connection with the Deerfield Sale held by the Company represent an ownership percentage in the
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REIT of 14.7% at December 30, 2007, on an as-if fully converted basis. Certain former officers of Triarc have
an approximate 1.5% ownership interest in the REIT as of December 30, 2007. All of these cransactions that
involve the Company's ownership in the REIT are disclosed in more detail in Note 8.

In accordance with an employment agreement wich a then execurive of Deerfield who was also a director
of the Company through June 2007, Deerfield incurred expenses in 2005, 2006 and 2007 through the date of
the Deerfield Sale of $617,000, $478,000 and $170,000, respectively, included in “General and adrninistrative,
excluding depreciation and amortization” in the accompanying consolidated srtatements of operations, to
reimburse an entity of which the executive is the principal owner for operating expenses related to the business
usage of an airplane. As of December 31, 2006, the Company had a remaining payable to this entity of
$46,000 included in “Accounts payable” in the accompanying consolidated balance sheet which was paid in
2007,

Immediately prior to the Deerfield Sale, the Company and this executive entered into ar, agreement
whereby such executive agreed to resign as an officer and director of Deerfield upon the completion of the
Deerfield Sale (the “Deerfield Severance Agreement”). In exchange, the Company agreed to a severance package
of approximately $2,600,000 which is included in “General and administrative, excluding depreciation and
amortization” in the accompanying consolidated statements of operations. The severance package is a
continuing liability of Deerfield and, as it will not be paid by the Company, there is an equally offsetting
amount included in the gain related to the Deerfield Sale included in the “Gain on sale of consolidated
business.” In addition, the Deerfield executive and his affiliates waived their right to require the Company to
purchase their capital interests but maintained their existing member rights, including participarion in the
Deerfield Sale transaction.

In connection with the sale to a former executive of Deerfield of an internally developed financial model
thar the Company’s former asset management segment chose not to use, in the fourth quarter of 2007, the
Company recorded a gain of approximarely $300,000. During the third quarter of 2007, the Company
recognized a $3,000,000 impairment charge, which is included in “Depreciarion and amortization, excluding
amortization of deferred financing costs” in the accompanying consolidated statements of operations, related to
the then anticipated loss on the sale of the model. This former executive also had certain rights which would
have required the Company to acquire his economic interests in Deerfield cthrough July 2008, which were
cancelled in connection with the Deerfield Sale.

The Company was being reimbursed by the Former Executives for incremencal operacing expenses related
to certain personal usage of corporate aircraft through the date of the Contractual Sertlements. Such
reimbursements for 2005, 2006 and 2007 through July 1, 2007 amounted to $683,000, $620,000 and
£668,000, respectively and have been recognized as a reduction of “General and administrative, excluding
depreciation and amortization” in the accompanying consolidated statements of operations.

In connection with the Corporate Restructuring discussed in Note 18, the Company entered inco a series
of agreements with the Former Executives and a management company (the “Management Compaay”) formed
by the Former Executives and a director, who is also the former Vice Chairman of the Company (collectively,
the “Principals”). These agreements are described in the paragraphs set forth below.

On November 1, 2005, the Principals started a series of equity investment funds (the “Equity Funds™)
that are separate and distinct from the Company and that are being managed by the Principals and cerrain
other former senior executives of the Company (the “Management Company Employees”) through the
Management Company. Until June 29, 2007, the Management Company Employees continued to receive their
regular compensation from the Company and the Company made their services available, as well as certain
support services including investment research, legal, accounting and administrative services, to the
Management Company. Through June 29, 2007 (see below) the Company was reimbursed by the Management
Company for the allocable cost of these services, including an allocable portion of salaries, rent and various
overhead costs for periods both before and after the launch of the Equity Funds. Such allocated costs for 2006
and 2007 through June 29, 2007 amounted to $4,343,000 and $2,515,000, respectively, and have been
recognized as reductions of “General and administracive, excluding depreciation and amortization” in the
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accompanying consolidated statements of operations. As discussed further below, effective June 29, 2007 the
Management Company Employees became employees of the Management Company and are no longer
employed by the Company. Subsequent to June 29, 2007, the Company continued to provide, and was
reimbursed for, some minimal support services to the Management Company. The Company has reduced its
incentive compensation expense for 2006 and 2007 through June 29, 2007 by $7,400,000 and $2,700,000,
respectively, for the Management Company's allocable portion of the incentive compensation attributable to
the Management Company Employees for 2006 and the first six months of 2007. In addition, in July 2007,
the Company paid $171,000 to the Management Company tepresenting the obligation for accrued vacation of
the Management Company Employees as of June 29, 2007 assumed by the Management Company.

As parrt of the agreement with the Former Execurives and in connection with the Corperate Restructuring,
the Company has entered into a two-year transition services agreement (the “Services Agreement”) with the
Management Company beginning June 30, 2007 putsuant to which the Management Company provides the
Company with a range of professional and strategic services. Under the Services Agreement, the Company is
paying the Management Company $3,000,000 per quarter for the first year of services and $1,750,000 per
quarter for the second year of services. The Company incurred $6,000,000 of such service fees for 2007, which
are included in “General and administrative, excluding depreciation and amortization” in the accompanying
consolidated staternent of operations. In addicion, effective as of December 28, 2007, the Company and the
Management Company entered into an amendment to the Services Agreement providing for the payment to
the Management Company of additional fees of $2,750,000, for which the services were rendered during 2007,
which will be payable during 2008 and are included in “Accrued expenses and other liabilities”™ in the
accompanying consolidated balance sheet are actribucable to the unanticipated and extensive time commitment
of Management Company personnel during 2007. The additional fees in connection with a potential
acquisition by our restaurant segmenc are included in “Deferred costs and other assets” and those related to cthe
Deerfield Sale are included in the calculation of the “Gain on sale of consolidated business”.

In Decernber 2005, the Company invested $75,000,000 in the Equities Account which is managed by the
Management Company and generally co-invests on a parallel basis with the Equity Funds and had a carrying
value of $99,320,000 as of December 30, 2007 (see Note 8). The Principals and certain former employees have
invested in the Equity Funds. Through June 29, 2007, the Management Company had agreed not to charge
the Company, the Principals or the former employees any management fees with respect to their investments.
In April 2007, in connection with the Corporate Restructuring, the Company entered into an agreement under
which the Management Company will continue to manage the Equities Account uneil at least December 31,
2010, the Company will not withdraw its investment from the Equicies Account prior to December 31, 2010
and, beginning January 1, 2008, the Company will pay management and incentive fees to the Management
Company in an amount customary for unaffiliated third party investors with similarly sized investments. In
accordance cherewith, the amounts held in the Equities Account as of December 30, 2007 are reported as
noncurrent assets in the accompanying consolidated balance sheet and principally consisc of $55,961,000
included in “Investments” and $43,356,000 included in “Restricted cash equivalents.” As of December 30,
2007, the Equicies Account also included derivatives related to these non-current investments in a liabilicy
position of $310,000 and are included in “Other liabilities” in the accompanying consolidated balance sheecs.

On June 29 and July 1, 2007, the Company funded the payment of the obligations due to the Former
Executives under the Contracrual Setclemencs disclosed in Note 18, net of applicable withholding taxes of
$33,994,000, in the 2007 Trusts. The payment of the cash and investments in the 2007 Trusts, which
reflected any investment income or loss, and addirional amounts related to che applicable withholding taxes
not funded into cthe 2007 Trusts (see Note 18), was paid to the Former Executives on December 30, 2007, six
months following their June 29, 2007 Separarion Date.

In July 2007, as part of the Corporate Restrucruring, the Company sold substanrially all of the properties
and other assets it owned and used at its former New York headquarters to the Management Company for an
aggregate purchase price of $1,808,000, including $140,000 of sales taxes. The assets sold included computers
and other electronic equipment and furniture and furnishings. The Company recognized a loss of $835,000,
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which is included in the corporate restructuring charge as disclosed in Note 18, with respect to the assets sold,
principally reflecting assets for which the fair value was less than book value.

In July 2007, the Company entered into an agreement under which the Management Company is
subleasing (the “Sublease™) one of the floors of the Company's former New York headquarters effective July 1,
2007. Under the terms of the Sublease, the Management Company is paying the Company apjroximately
$113,000 per month which inciudes an amount equal to the rent the Company pays plus a fixed amount
reflecting a portion of the increase in the fair market value of the Company's leasehold interest as well as
amounts for property taxes and the other costs related to the use of the floor. Either the Managemer.t Company
or the Company may terminate the Sublease upon sixty days notice. The Company recognized $680,000 from
the Management Company under the Sublease for 2007 which has been recorded as a reduction of “General and
administrative, excluding depreciation and amortization” expenses in the accompanying consolidaced statement
of operations.

As of June 30, 2007, the Company assigned the lease for a corporate facility to the Management Company
such that after that date, other than with respect to the Company’s security deposit applicable to the lease, the
Company has no further rights or obligations with respect to the lease. The security deposit of $11.3,000 will
remain the property of the Company and, upon the expiration of the lease on July 31, 2010, is to be returned
to the Company in full.

In August 2007, the Company entered into time share agreemencts whereby the Principals and the
Management Company may use the Company's corporate aircraft in exchange for payment of the incremental
flight and related costs of such aircrafc. Such reimbursements for the period from July 2, 2007 through
December 30, 2007 amounted to $1,095,000 and have been recognized as a reduction of “General and
administrative, excluding depreciation and amortization” in the accompanying consolidated statements of
operations. As of December 30, 2007, the Company was owed $408,000 and $197,000 by the Principals and
the Management Company, respectively, which was received in 2008,

The Company has granted the Management Company the righe, at its option, to assume the Company’s
25% fractional interest in a helicopter (the “Helicopter Intetest”) on Ocrober 1, 2008. If cthe Management
Company assumes the Helicopter Interest, it will pay the Company a lump sum amount equal to what the
Company would have received under the relevant agreement if the Company exercised its right to sell its
Helicopter Interest on October 1, 2008, which is equal to che then fair value, less a remarketing fee. The
Management Company has been paying the monthly management fee and all other costs related to the
Helicoprer Incerest to the owner since fuly 1, 2007 on behalf of the Company and will conrinue to pay such
expenses through October 1, 2008, Should the Management Company determine not to exercise its assumption
option on October 1, 2008, the Company will exercise the option available to it on the same date te terminate
the Helicopter Interest and will receive the then fair value payment from the owner, less a remarketing fee. In
either case, subsequent to October 1, 2008, the Company will have no further rights or obligations under the
agreements applicable to the Helicopter Interest. At December 30, 2007, approximately $1,800,000
representing the estimared current value of the Helicopter Interest is included in “Prepaid expenses and other
current assets” in the accompanying consolidated balance sheet.

All of these agreements with the Former Executives and the Management Company were negotiated and
approved by a special committee of independent members of the Company’s board of directors (the “Special
Committee”). The Special Committee was advised by independent outside counsel and worked with the
compensation committee and the performance compensation subcommittee of the Company’s board of directors
and its independent outside counsel and independent compensation consultant.

At January 1, 2006, the Company had a note receivable of $519,000 from a selling stockholder of RTM
who became a non-executive officer of a subsidiary of the Company as a result of the RTM Acquisition. The
principal amount of the note was reported as the “Note receivable from non-executive officer” component of
“Stockholders’ equity” in the Company’s accompanying consolidated statement of stockholders’ equity as of
January 1, 2006. The note bore interest at a bank base rate plus 2%. The note rogether with $41,000 of
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accrued interest was repaid by the officer in June 2006. The Company recorded $20,000 and $21,000 of
interest income on this note during 2005 and 2006, respeccively.

The Company had two lease arrangements from July 25, 2005 through December 2005 and April 2006,
respectively, for RTM's previous corporate office facilities wich entities owned by certain selling stockholders of
RTM, including a selling stockholder who became a member of the Company’s Board of Directors subsequent
to the RTM Acquisition. The combined monthly rent was $54,000 plus real estate taxes and operating costs
and aggregated $283,000 and $32,000 during 2005 and 2006, respectively, which has been included in
“General and administrative, excluding depreciation and amortization” expenses in the accompanying
consolidated statements of operations. The Company believes the rental payments under the leases
approximated fair market value.
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Following the RTM Acquisition, the Company provided cerrain management services to certain affiliates
of RTM thar the Company did nrot acquire including information technology, risk management, accounting,
tax and other management services through May 7, 2006. The Company charged a monthly fee of $36,000
plus out-of-pocket expenses for such services which aggregared $193,000 and $150,000 during 2005 and
2006, respectively, and was recognized as a reduction of “General and administrative, excluding depreciation
and amortization” expenses in the accompanying consolidated statements of operations. In connection
therewith, $35,000 was due to the Company as of January 1, 2006 which was included in “Accounrnts and notes
receivable” in the accompanying consolidated balance sheet and was collected in 2007. The Company believes
that these fees approximated the cost to the Company of providing the management services. On May 7, 2006,
these affiliates of RTM were sold to an unrelated third party. In addition, the Company conticued to have
limiced transactions with certain of chese affiliates through May 7, 2006 which resulted in the Company
recording during 2005 and 2006 (1) rental income of $26,000 and $22,000, respectively, for a restaurant
leased to one of the affiliates and (2) royalty expense of $10,000 in each of the years related to the use of a
brand owned by one of these affiliates in four Company-owned restaurants. Further, as of January 1, 2006, the
Company had a receivable of $248,000 from an affiliate principally for payroll costs incurred on rhe affiliate’s
behalf by RTM prior to the RTM Acquisition which was collected during 2006.

In conneccion with the RTM Acquisition, a portion of che cash purchase price paid by the Company was
used o repay promissory notes and related accrued interest owed by RTM to certain former stcckholders of
RTM, including $11,821,000 of principal and accrued interest to ARG's then President and Chief Executive
Officer who, prior to joining the Company in January 2004, had been a former officer, director ancl stockholder
of RTM.

During 2007 the Company paid $1,600,000 to settle a post-closing purchase price adjustment provided
for in the agreement and plan of merger pursuant to which the Company acquired RTM. The sellers of RTM
included cerrain current officers of 2 subsidiary of the Company and a current director of the Company. The
Company has reflected such payment as an increase in “Goodwill” included in the accompanying consolidated
balance sheet (see Note 3).

In 2005, 2006 and 2007 che Company made charitable contributions of $1,303,000, $100,000 and
$575,000, respectively, to The Arby's Foundation, Inc. (the "Foundation™), a not-for-prof:t charitable
foundarion in which the Company has non-controlling representation on the board of directors. The 2005
contribution included $1,000,000 in connection with the RTM Acquisition. In addition, during 2006 the
Company paid $502,000 of expenses on behalf of the Foundation primarily utilizing funds reimbursed to it by
Pepsi as provided for by the Pepsi contract (see Note 27).

The Company’s former President and Chief Operating Officer had an equity interest in a franchisee that
owns an Arby’s restaurant. That franchisee was a party to a standard Arby's franchise license agreement and
paid to Arby's fees and royalty payments that unaffiliated third-party franchisees pay. Under an arrangement
that pre-dated the acquisition of units from Sybra, Sybra managed the restaurant for the franchisee; however,
the Company did not receive any compensation for ics services during 2005 or 2006. In Novemkter 2006, the
Company acquired the assets of the franchisee for $121,000 in cash, its approximate fair value, which was
entirely used to satisfy ourstanding liabilities of the franchisee. The Company's former President and Chief
Operacing Officer did not receive any portion of the proceeds from chis sale.

During 2005, the Company sold one of its restaurants to a former employee for $408,000 ir. cash, which
resulted in a loss of $235,000 recognized in “Depreciation and amortization, excluding amortization of deferred
financing costs,” including the write-off of $423,000 of allocated goodwill (see Note 9). The Company believes
that such sale price represented the then fair value of the restaurant.

During 2006, the Company sold nine of its restaurants to a former officer of its restaurant segment for
$3.400,000 in cash, which resulted in a pretax gain of $570,000 recognized as a reduction of “Depreciation
and amortizarion, excluding amortization of deferred financing costs,” net of the write-off of, imong other
assets and liabilities, allocated goodwill of $2,091,000 (see Note 9). The Company believes chat such sale price
represented the then fair value of the nine restaurants.
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(29) Legal and Environmental Matters

In 2001, a vacant property owned by Adams, an inactive subsidiary of the Company, was listed by the
United States Environmental Protection Agency on the Comprehensive Environmental Response, Compensa-
ticn and Liabilicy Information System (“CERCLIS") list of known or suspected contaminated sites. The
CERCLIS listing appears to have been based on an allegation that a former tenant of Adams conducted drum
recycling operations at the site from some time prior to 1971 until the late 1970s. The business operations of
Adams were sold in December 1992. In February 2003, Adams and the Florida Department of Environmental
Protection {the “FDEP") agreed to a consent order that provided for development of a work plan for further
investigation of the site and limited remediation of the identified contamination. In May 2003, the FDEP
approved the work plan submitted by Adams’ environmental consultant and during 2004 the work under that
plan was completed. Adams submitred its contamination assessment report to the FDEP in March 2004. In
August 2004, che FDEP agreed to a monitoring plan consisting of two sampling events which occurred in
January and June 2005 and the resules were submitted to the FDEP for its review. In November 2005, Adams
received a letter from the FDEP identifying certain open issues with respect to the property. The lecter did not
specify whether any further actions are required to be taken by Adams. Adams sought clarification from the
FDEP in order to attempt to resolve this matter. On May 1, 2007, the FDEP sent a letter clarifying their prior
correspondence and reicerated the open issues identified in their November 2005 letter. In addition, the FDEP
offered Adams the option of voluntarily taking part in a recently adopted state program that could lessen site
clean up standards, should such a clean up be required after a mandatory further study and site assessment
report. The Company, its consultants and outside counsel are presently reviewing this option and no decision
has been made on a course of action based on the FDEP’s offer. In January 2008, Adams replied to the FDEP
requesting an extension of time to April 30, 2008 to respond ro the May 1, 2007 letter while Adams continues
to work on potential solutions to the matter. Nonetheless, based on amounts spent prior to 2005 of
$1,667,000 for all of these costs and after taking into consideration various legal defenses available to the
Company, including Adams, the Company expects that the final resolution of this matter will not have a
material effect on the Company’s financial position or results of operations.

In addition to the environmental matter described above, the Company is involved in other litigation and
claims incidental to its current and prior businesses. Triarc and its subsidiaries have reserves for all of their
legal and environmental matters aggregating $700,000 as of December 30, 2007. Although the outcome of
such matters cannot be predicted with certainty and some of these matters may be disposed of unfavorably to
the Company, based on currently available information, including legal defenses available to Triarc and/or its
subsidiaries, and given the aforementioned reserves and our insurance coverages, the Company does not believe
that the outcome of such legal and environmental macters will have a material adverse effect on its consolidated
financial position or results of operations.

(30) Business Segments

The Company managed and internally reported its operations as two business segments through the date
of the Deerfield Sale: (1) the operation and franchising of restauranes (“Restaurants”) and (2) asset management
(“Asset Management™). Restaurants include RTM effective with the RTM Acquisition on July 25, 2005. Asset
Management consisted entirely of Deerfield through the date of the Deerfield Sale. The Company evaluated
segment performance and allocated resources based on each segment’s earnings before interest, taxes,
depreciation and amortization (“EBITDA"). EBITDA is computed as operating profit plus depreciation and
amorrtization, excluding amortization of deferred financing costs (“Depreciation and Amortization™). Operating
profit (loss) is computed as revenues less operating expenses. In computing EBITDA and operating profic (loss),
interest expense and non-operating income and expenses are not considered. Identifiable assets by segment were
those assets used in the Company’s operations of each segment. Subsequent to the date of the Deerfield Sale,
the Company’s operations consist solely of che restaurant segment activity but it continues to measure the
results of its operations and review its identifiable assets in the same maaner. General corporate assets consist
primarily of cash and cash equivalents, restricted cash equivalents, short-term investments, REIT Preferred
Stock and REIT Notes in 2007, investment settiements receivable, non-current investments and properties.
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The following is a summary of the Company’s segment information (in thousands):

2005 2006 2007
Revenues:
Restaurants . ... ..vurtiri it innananrennann $662,009 $1,155,272  $1,200,417
Asset Management ......... ... i, 65,325 88,006 63,300
Consolidated revenues. . ............covveinn. $727,334 $1,243,278  $1,263,717
EBITDA:
RESTAUTAIILS . o v e e e e e e e e i ieaeees $ 79,324 $ 149912 § 168,204
Asset Management .. ... ..., 11,472 23,150 53,527
General corporate . ........ ... oo (85,489) (62,208) (128,509}
Consolidated EBITDA ...................... 5,307 110,854 93,222
Less Depreciation and Amortization:
ReStAULANLS . . o o o v e e et ee e e e e e e 26,448 54,567 59,532
Asset Management . .........ooviiiiiiiiaiiiia.s 4,835 7,317 9,373
General corporate .........cvoiiiiiiii 5,387 4,343 4,417
Consolidated Depreciation and Amortization . . 36,670 66,227 73,322
Operating profit (loss):
L e T < U 52,876 95,345 108,672
Asset Management .. ..., 6,637 15,833 44,154
General COTPOLALE .. ...\ vteeiin i, (90,876) (66,551) {132,926)
Consolidated operating profit (loss). .......... (31,363) 44,627 19,900
INEEEST EXPENMSE o\ v v v e et ee e i e e viaa e e (68,789) {114,088) (61,331)
Insurance expense related to long-term debe............ (2,294) — —
Loss on early extinguishments of debr................. (35,809) (14,082) —
Investment INCOME, NMEE ... .o e e iie i s nennenns 55,336 80,198 52,201
Gain (loss) on sale of unconsclidated businesses......... 13,068 3,981 (314)
Other income (eXpense), Dt ... ....ovveeeenoerana.ns 3,879 4,696 (1,042)
Consolidated income (loss) from continuing
operations before income taxes and
MINOLItY INCEESTS « . .o ovve e eeneenn .. $(65,972) % 5,332 $& 9414

Investment income (loss), net, of Deerfield was $3,195,000, $3,040,000 and ($7,522,000) in 2005, 2006
and 2007 through the date of the Deerfield Sale. EBITDA of the Asser Management segmenc included the gain
on the Deerfield Sale of $40,193,000.

Year-End
2006 2007
Identifiable assets:
RESTAULAIES . . .ot e ottt ettt et e et ittt eas e areamaneen $1,079,509 $1,127,773
Asset Management. ... ....coviiiiiniiiii i 183,733 —
General corporate (1), ...... ..o 297,207 326,794
Consolidated total assets . ...t $1,560,449 $1,454,567

(1) General corporate identifiable assets at December 30, 2007 include the REIT investments described in
Note 8.
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Triarc Companies, Inc. and Subsidiaries

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—CONTINUED

December 30, 2007

(31) Quarterly Financial Information (Unaudited)

The table below sets forth summary unaudited consolidated quarterly financial information for 2006 and
2007. The Company reports on a fiscal year consisting of 52 or 53 weeks ending on the Suaday closest to
December 31. However, Deerfield, the Opportunities Fund and the DM Fund through their respective sale ot
redemption dates, reported on a calendar year ending on December 31. Excluding Deerfield, the Opportuniries
Fund and the DM Fund, all of the Company’s fiscal quarters in 2006 and 2007 contained 13 weeks, The
Opportunities Fund has been included in this unaudited consolidated quarterly information through its
effective redemption date of September 29, 2006. The DM Fund has been included in this unaudited
consolidated quarterly financial information through its effective redemption date of December 31, 2006.
Deerfield has been included in this unaudited consolidated quarterly financial information through the date of

its sale of December 21, 2007.

2006 Quarter Ended (a)

April 2 (c) July 2 October 1 December 31
(In Thousands Except Per Share Amounts)
2 o) S $292,026 $307,617 $311,662 $331,973
Cost of sales, excluding depreciation and
ATMOITIZATION . o oot et ie oo e vmireaienns 192,384 194,017 197,582 194,609
Cost of services, excluding depreciation and
AMOLTIZATION .« ot vt ettt e e iveveanans 5,520 5,910 7,313 16,534
Operating profic (lossy ..................... (260) 13,367 12,835 18,685
Income (loss) from continuing operations .... {12,690) 3,370 784 (2,267)
Income (loss) from discontinued operations
(Note 23) oo, (76) (139) (97) 183
Net income (loss) ............ccoiiiiiiinn, (12,766) 3,231 687 (2,084)
Basic and diluted income (loss) per share
from continuing operations and net
income (loss) of Class A Common Stock
and Class B Common Stock (b) .......... (.16) 04 .01 (.02)
2007 Quarter Ended
April 1 July 1 () September 30 (d) December 30 (d)
{In Thousands Except Per Share Amounts)
Revenues ........oveiivnneinnnnnn $302,046 $316,821 $324,213 $320,637
Cost of sales, excluding depreciation
and amortization .. .............. 194,972 204,887 210,940 204,381
Cost of services, excluding
depreciation and amortization . ... 6,890 6,308 6,562 5,423
Operating profit (loss) ............. 8,484 (68,455) 21,944 57,927
Income (loss) from continuing
OPETALIONS ., .\ vvevvnrrseeenenn. 7,210 (28,023) 3,731 32,168
Income (loss) from discontinued
operations (Note 23)............. (149) — — 1,144
Net income (loss). . ....coovvvvnn.. 7,061 (28,023) 2,731 33,312
Basic and diluced income (loss) per
share from continuing operations
and net income (loss) of:
Class A Common Stock ....... 07 (.30) .04 33
Class B Common Stock (b} .... .08 {.30) .04 .37
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Triarc Companies, Inc. and Subsidiaries

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—CONTINUED
December 30, 2007

{footnotes from previous page)
(a) As adjusted for the adoption of FSP AIR-1 (see Note 16).

{(by Basic and diluted income (loss) per share amounts for the quarters and the full years presented elsewhere
have been calculated separately on a consistent basis with the annual calculacions (see Note 4). Accordingly,
quarterly amounts may not add to the full year amounts because of differences in the weighted average
shares outstanding during each period and, with regard to diluted per common share amounts only,
because of the inclusion of the effect of potenrially dilutive securittes only in the periods in which such
effect would have been dilutive. Basic and diluted income (loss) per share for each of the Class A and
Class B Common Shares are the same for the first and fourth quarters of 2006 and the secorid quarter of
2007 since all potentially dilutive securities would have had an antidilutive effect based on the loss from
continuing operations in each of those quarters. The basic and diluted income per share for each of the
Class A and Class B Common Shares are the same for the second and third quarters of 2006 and the firse,
third and fourth quarters of 2007 since the difference is less than one cent in each quarrer. The basic and
diluted income (loss) per share from discontinued operations for each of the Class A and Class B Common
Shares are less than one cent in each of the quarters in 2006 and in the first quarter of 2007 and one cent
in the fourth quarter of 2007.

(c) The loss from continuing operarions and net loss for the quarter ended April 2, 2006 were materially
affected by the loss on early extinguishment of debt of $12,544,000, or $8,028,000 after an income tax
benefic of $4,516,000, arising from che effective conversion of Convertible Notes (see Note 12).

(d} The operating profit (loss) was marterially affected by (1) corporate restructuring charges of $79,044,000,
$1,807,000 and $4,163,000 for the second, third and fourth quarters of 2007, respectively (see Note 18)
and (2) by the $40,193,000 gain related to the Deerfield Sale (see Note 3} in the fourth quarter of 2007.
The effect on net income (loss) for the second, third and fourth quarters was ($51,379,000), ($1,175,000)
and $23,420,000, respectively, after income tax provision (benefit) of ($27,665,000), ($633,000) and
$12,610,000, respectively. In addition, net loss for the second quarter of 2007 was favorably affected by a
$12,800,000 previously unrecognized prior year contingent tax benefit related to certain severance
obligations to the Company's Former Executives.

(32) Subsequent Event (Unaudited)

As of December 30, 2007, the financial statements included approximately $118,459,000 of REIT-related
assets inctuding the REIT Preferred Stock and the REIT Common Stock (see Note 8) and the REIT Notes.
Such amounrts have been reduced by $11,075,000 of unrealized holding losses on the REIT Pre’erred Stock,
which is included as a component of “Accumulated other comprehensive income (loss)” in the accompanying
consolidated balance sheet (see Note 3).

In response to unanticipated credic and liquidity eveats in 2008, the REIT announced chat it was
repositioning its investment portfolio to focus on agency-only mortgage-backed securities and on fee-based
management activities. In addition, it stated thac during che first quarter of 2008, its portfolio was adversely
impacted by the further deterioration of the global credit markets and that, as a resule, it has sold a significant
portion of its agency and AAA-rated non-agency mortgage-backed securities and significantly reduced the net
notional amount of interest rate swaps used to hedge a portion of its mortgage-backed securities, all at a net
loss of $233.0 million to the REIT.

The Company is currently evaluating the impace these changes in the REIT's investment holdings will
have on the fair value and carrying value of its various investments in the REIT. We continue to monitor the
situation in order to determine whether it will be necessary to record future impairment charges with respect
to our investments in the REIT.
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item 9. Changes In and Disagreements With Accouniants on Accounting and Financial Disclosure.

Nor applicable.

Item 9A. Controls and Procedures.

Evaluation of Disclosure Controls and Procedures

Qur management, with che participation of our Chief Executive Officer and our Senior Vice President and
Chief Financial Officer, carried out an evaluation of the effectiveness of the design and operation of our
disclosure controls and procedures {as defined in Rules 13a-15(e) and 15d-15(e) under the Securities Exchange
Act of 1934, as amended (the “Exchange Act”)) as of December 30, 2007. Based on that evaluation, our Chief
Executive Officer and our Senior Vice President and Chief Financial Officer have concluded that, as of
December 30, 2007, ocur disclosure controls and procedures were effective to provide reasonable assurance that
informarion required co be disclosed by us in the reports that we file or submic under the Exchange Act was
recorded, processed, summarized and reported within the time periods specified in the rules and forms of the
Securities and Exchange Commission (the “SEC").

Management’s Report on Internal Control Over Financial Reporting

Our management is responsible for establishing and maintaining adequate internal control over financial
reporting (as defined in Rule 13a-15(f) of the Exchange Act). Our management, with the participation of our
Chief Executive Officer and our Senior Vice President and Chief Financial Officer, carried out an assessment of
the effectiveness of our internal control over financial reporting as of December 30, 2007. The assessment was
petformed using the criteria for effective internal control reflected in the Internal Control-Integrated
Framework issued by the Committee of Sponsoring Organizations of the Treadway Commissien (COSO).

Based on our assessment of the system of internal control, management believes that, as of December 30,
2007, our inrernal control over financial reporting was effective.

The Company's independent registered public accounting firm, Deloitce & Touche LLP has issued a report
dated February 29, 2008 on the Company’s internal control over financial reporting.

Change in Internal Control Over Financial Reporting

There were no changes in our internal control over financial reporting made during our most recent fiscal
quarter that materially affected, or are reasonably likely to materially affect, our internal control over financial
reporting, except that as a result of our sale of Deerfield on December 21, 2007, that company is no longer
within the scope of our internal control over financial reporting.

Inherent Limitations on Effectiveness of Controls

There are inherent limitations in the effectiveness of any control system, including the potential for
human error and the circumvention or overriding of the controls and procedures. Additionally, judgments in
decision-making can be faulty and breakdowns can occur because of simple error or mistake. An effective
control system can provide only reasonable, not absolute, assurance that the control objectives of the system are
adequately met. Accordingly, our management, including our Chief Executive Officer and our Senior Vice
President and Chief Financial Officer, does not expect that our control system can prevent or detect all error or
fraud. Finally, projections of any evaluation or assessment of effectiveness of a control system to future periods
are subject to the risks that, over time, controls may become inadequate because of changes in an enticy's
operating environment or deterioration in the degree of compliance with policies or procedures.
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Report of Independent Registered Public Accounting Firm

To the Board of Directors and Stockholders of
Triarc Companies, Inc.
Atlanta, Georgia

We have audited the internal control over financial reporting of Triarc Companies, Inc. and subsidiaries
(the “Company”) as of December 30, 2007, based on criteria established in Imternal Conrrol—Integrated
Framework issued by the Committee of Sponsoring Qrganizations of the Treadway Commission. Tae Company's
management is responsible for maintaining effective internal control over financial reporting and for ies
assessment of the effectiveness of internal control over financial reporting, included in Management’s Report on
Internal Control over Financial Reporting. Our responsibility is to express an opinion on the Company’s
internal control over financial reporting based on our audic.

We conducted our audit in accordance with the standards of the Public Company Accounting Oversighe
Board (United States). Those standards require that we plan and perform the audit to obtain reasonable
assurance about whether effective internal control over financial reporting was maincained in all material
respects. Our audit included obtaining an understanding of internal control over financial reporting, assessing
the risk that a material weakness exists, testing and evaluating the design and operating eflectiveness of
internal control based on the assessed risk, and performing such other procedures as we considered: necessary in
the circumstances. We believe that our audit provides a reasonable basis for our opinion.

A company’s internal control over financial reporting is a process designed by, or under the supervision of,
the company's principal executive and principal financial officers, or persons performing similar functions, and
effected by the company’s board of directors, management, and other personnel to provide reasonable assurance
regarding the relizbility of financial reporting and che preparation of financial statements for external purposes
in accordance with generally accepted accounting principles. A company’s internal control over financial
reporting includes those policies and procedures that (1) pertain to the maintenance of reccrds that, in
reasonable detail, accuracely and fairly reflect the transactions and dispesitions of the assets of the company;
(2) provide reasonable assurance thac transactions are recorded as necessary to permit preparation of financial
statements in accordance with generally accepted accounting principles, and thae receipts and expendicures of
the company are being made only in accordance with authorizations of management and directors of the
company; and (3) provide reasonable assurance regarding prevention or timely detection of unauthorized
acquisition, use, or disposition of the company's assets that could have a material effect on the financial
staterments.

Because of the inherent limitations of internal control over financial reporting, including the possibility of
collusion or improper management override of controls, material misstaternents due to error or freud may not
be prevented or detected on a timely basis. Also, projections of any evaluation of the effectiveness of tche
internal control over financial reporting o future periods are subject to che risk that the controls may become
inadequate because of changes in conditions, or that the degree of compliance with the policies or procedures
may deteriorare.

In our opinion, the Company maintained, in all material respects, effective internal contral over financial
reporting as of December 30, 2007, based on the criteria established in Internal Control—Integrated Framework
issued by the Committee of Sponsoring Organizations of the Treadway Commission,

We have also audited, in accordance with the standards of the Public Company Accounting Oversight
Board (United States), the consolidated financial statements as of and for the year ended December 30, 2007 of
the Company and our report dated February 29, 2008 expressed an unqualified opinion on those financial
statements and included an explanatory paragraph regarding the Company’s adoption of FASB Scaff Position
No. AUG-AIR-1, Acounting for Planned Major Maintenance Activities and FASB Interpreration No. 48,
Accounting For Uncertainty in Income Taxes—an interpretation of FASB Starement No. 109.

DELOITTE & TOUCHE LLP

Atlanca, Georgia
February 29, 2008
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Item 9B. Other Information.

Not applicable.

PART HIi
Items 10, 11, 12, 13 and 14.

The information required by items 10, 11, 12, 13 and 14 will be furnished on or prior to April 29, 2008
(and is hereby incorporated by reference) by an amendment hereto or pursuant to a definitive proxy statement
involving the election of directors pursuant to Regulation 14A that will contain such informacion.
Notwithstanding the foregoing, information appearing in the sections “Executive Compensation Report of the
Compensation Commirtee and Performance Compensation Subcommittee,” and “Audit Committee Report”
shall not be deemed to be incorporated by reference in this Form 10-K.
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PART IV

Item

{a) 1.

2.

15. Exhibits and Financial Statement Schedules.

Financial Statements:

See Index to Financial Statements (Item 8).

Financial Statement Schedules:

Report of Independent Registered Public Accounting Firm

Schedule I—Condensed Balance Sheets (Parent Company Only}—as of December 31, 2006 and
December 30, 2007; Condensed Statements of Operations (Parent Company Only)—for the
fiscal years ended January 1, 2006, December 31, 2006 and December 30, 2007;
Condensed Statements of Cash Flows (Parent Company Only)—for the fisca® years ended
January 1, 2006, December 31, 2006 and December 30, 2007.

All other schedules have been omitted since they are either not applicable or the informatior. is contained
elsewhere in “Item 8. Financial Statements and Supplementary Data.”

3. Exhibits:

Copies of the following exhibits are available at a charge of $.25 per page upon written rcquest to the
Secretary of Triarc ac 1155 Perimeter Center West, Atlanta, Georgia 30338,

Exhibit
No.

21

2.2

23

2.4

2.5

2.6

Description

—Agreement and Plan of Merger, dated as of December 17, 2007, by and among Deerfield Triarc
Capital Corp., DFR Merger Company, LLC, Deerfield & Company LLC and, solely for the purposes set
forth cherein, Triarc Companies, Inc. {in such capacity, the Sellers’ Representative, incorporated herein
by reference to Exhibit 2.1 to Triarc's Current Report on Form 8-K dated December 21, 2007 (SEC
file No. 1-2207).

—Agreement and Plan of Merger, dated as of May 27, 2005, by and among Triarc Companies, Inc.,
Arby’'s Acquisition Co., Arby's Restaurant, LLC, RTM Restaurane Group, Inc. and Russell V.
Umphenour, Jr., Dennis E. Cooper and ]. Russell Welch, incorporated herein by reference to
Exhibit 2.1 to Triarc’s Current Report on Form 8-K dated July 25, 2005 (SEC file no. 1-2207).

—Membership Interest Purchase Agreement, dated as of May 27, 2005, by and among Triarc
Companies, Inc., Arby’s Restaurant Group, Inc., each of the members of RTM Acquisition Company,
L.L.C. and Russell V. Umphenour, Jr., Dennis E. Cooper and J. Russell Welch, incorporated herein by
reference to Exhibit 2.3 to Triarc’s Current Report on Form 8-K dated July 25, 2005 (SEC file
no. 1-2207).

—Asset Purchase Agreement, dated as of May 27, 2005, by and among Triarc Companies, Inc., Arby's
Restaurant Group, Inc., RTMMC Acquisition, LLC, RTM Management Company, L.L.C., each of the
members of RTM Management Company, L.L.C. and Russell V. Umphenour, Jr., Dennis E. Cooper
and J. Russell Welch, incorporated herein by reference to Exhibit 2.5 to Triarc’s Curren: Report on
Form 8-K dated July 25, 2005 (SEC file no. 1-2207).

—Side Letter Agreement to the RTMRG Merger Agreement, dated as of July 25, 2005, by and among
Triarc Companies, Inc., Arby’s Acquisition Co., Arby's Restaurant, LLC, RTM Restaurant Group, Inc.
and Russell V. Umphenour, Jr., Dennis E. Cooper and J. Russell Welch, incorporated herein by
reference to Exhibic 2.2 to Triarc’s Current Reporc on Form 8-K dated July 25, 2005 (SEC file
no. 1-2207).

—First Amendment to Membership Interest Purchase Agreement, dated as of July 25, 2005, by and
among Triarc Companies, Inc. Arby's Restaurant Group, Inc., each of the members of RTM
Acquisition Company, L.L.C. and Russell V. Umphenour, Jr., Dennis E. Cooper and J. Russell Welch,
incorporated herein by reference to Exhibit 2.4 to Triarc’s Current Report on Form 8-K dated July 25,
2005 (SEC file no. 1-2207).
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Exhibit
No.

2.7

3.1

32

3.3

4.1

4.2

10.1

10.2

10.3

10.4

10,5

10.6

10.7

10.8

10.9

Description

— First Amendment to Asset Purchase Agreement, dated as of July 25, 2005, by and among Triarc
Companies, Inc., Arby’s Restaurant Group, Inc., RTMMC Acquisition, LLC, RTM Management
Company, LL.C., each of the members of RTM Management Company, L.L.C. and Russell V.
Umphenour, Jr., Dennis E. Cooper and J. Russell Welch, incorporated herein by reference to
Exhibit 2.6 to Triarc’s Current Report on Form 8-K dated July 25, 2005 (S8EC file no. 1-2207).

—Certificate of Incorporation of Triarc Companies, Inc., as currently in effect, incorporated herein by
reference to Exhibit 3.1 to Triarc’s Current Report on Form 8-K dated June 9, 2004 (SEC file
no. 1-2207).

—Amended and Restared By-laws of Triarc Companies, Inc., as currently in effect, incorporated herein
by reference to Exhibit 3.1 to Triarc's Current Report on Form 8-K dated September 10, 2007 (SEC
file no. 1-2207).

—Certificate of Designacion of Class B Commeon Stock, Series 1, dated as of August 11, 2003,
incorporated herein by reference to Exhibit 3.3 to Triarc’s Current Report on Form 8-K dated
August 11, 2003 (SEC file no. 1-2207).

—Indenture, dated as of May 19, 2003, between Triarc Companies, Inc. and Wilmington Trust
Company, as Trustee, incorporated herein by reference to Exhibit 4.1 to Triarc’s Registration
Statement on Form 5-3 dared June 19, 2003 (SEC file no. 333-106273).

—Supplemental Indenture, dated as of November 21, 2003, between Triarc Companies, Inc. and
Wilmington Trust Company, as Trustee, incorporated herein by reference to Exhibit 4.3 to Triarc’s
Registration Statement on Form $-3 dated November 24, 2003 (SEC file no. 333-106273).

—Form of Non-Incentive Stock Option Agreement under Triarc’s Amended and Restated 1993 Equity
Parricipation Plan, incorporated herein by reference to Exhibir 10.2 to Triarc’s Current Reporc on
Form 8-K dated March 31, 1997 (SEC file no. 1-2207).%*

—Form of Indemnification Agreement, between Triarc and certain officers, directors, and employees of
Triarc, incorporated herein by reference to Exhibit F to the 1994 Proxy (SEC file no. 1-2207).**
—Form of Non-Incentive Stock Option Agreement under the 1997 Equity Plan, incorporated herein by
reference to Exhibit 10.6 to Triarc’s Current Report on Form 8-K dated March 16, 1998 (SEC file

no. 1-2207).**

—Form of Non-Incentive Stock Option Agreement under Triarc’s 1998 Equity Parricipation Plan,
incorporated herein by reference to Exhibit 10.2 to Triarc’s Current Report on Form 8-K dared
May 13, 1998 (SEC file no. 1-2207).*%*

—Form of Guaranty Agreement dated as of March 23, 1999 among National Propane Corporation,
Triarc Companies, Inc. and Nelson Peltz and Peter W. May, incorporated herein by reference to
Exhibit 10.30 to Triarc’s Annual Repore on Form 10-K for che fiscal year ended January 3, 1999 (SEC
file no. 1-2207).

—1999 Executive Bonus Plan, incorporated herein by reference to Exhibit A to Triarc’s 1999 Proxy
Statement (SEC file no. 1-2207).%*

—Amendment to the Triarc Companies, Inc. 1999 Executive Bonus Plan, dated as of June 22, 2004,
incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report on Form 8-K dated June 1,
2005 (SEC file no. 1-2207).**

— Amendment to the Triarc Companies, Inc. 1999 Executive Bonus Plan effective as of March 26, 2007,
incorporated herein by reference to Exhibit 10.2 to Triarc’s Current Report on Form 8-K dated June 6,
2007 (SEC file no. 1-2207).%*

—Deferral Plan for Senior Executive Officers of Triarc Companies, Inc., incorporated herein by reference
to Exhibit 10.1 to Triarc's Current Report on Form 8-K dated March 30, 2001 (SEC file
no. 1-2207).%*

10.10—Indemnity Agreement, dated as of October 25, 2000 between Cadbury Schweppes plc and Triarc
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Exhibit

No. Description

10.11—Form of Non-Incentive Stock Option Agreement under Triarc's 2002 Equity Partizipation Plan,
incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report on Form 8-K dated
March 27, 2003 (SEC file no. 1-22(7).%*

10.12—Form of Restricted Stock Agreement for Class A Commeon Stock under Triarc’s 2002 Equity
Participation Plan, incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report on
Form 8-K/A dated March 11, 2005 (SEC file no. 1-2207).%%

10.13—Form of Restricted Stock Agreement for Class B Common Stock, Series 1, under Triarc’s 2002 Equity
Parciciparion Plan, incorporated herein by reference ro Exhibit 10.2 to Triarc's Current Report on
Form 8-K/A dated March 11, 2005 (S3EC file no. 1-2207).%%*

10.14—Credit Agreement, dated as of July 25, 2005, among Arby's Restaurant Group, Inc., Arby’s Restaurant
Heoldings, LLC, Triarc Restaurant Heldings, LLC, che Lenders and Issuers party thereto, Citicorp
North America, Inc., as Administrative Agent and Collateral Agent, Bank of America Securities LLC
and Credit Suisse, Cayman Islands Branch, as joint lead arrangers and joint book-running managers,
Bank of America, N.A. and Credit Suisse, Cayman Islands Branch, as co-syndication agents, and
Wachovia Bank, National Association, Suntrust Bank and GE Capital Franchise Finance Corporation,
as co-documentation agents, incorporated herein by reference to Exhibic 10.1 to Triarc’s Current
Report on Form 8-K dated July 25, 2005 (SEC file no. 1-22G7).

10.15—Amendment and Waiver No, 1, dated as of May 1, 2006 to that certain Credit Agreement dated as of
July 25, 2005 among Arby's Restaurant Group, Inc., Arby's Restaurant Holdings, LLC, Triarc
Restaurant Holdings, LLC, the Lenders and Issuers party thereto, Cicicorp North America, Inc., as
Administrative Agent and Collaceral Agent, Bank of America, N.A. and Credic Suisse, Cayman Islands
Branch, as co-syndication agents, and Wachovia Bank, National Association, Suncrust Eank and GE
Capital Franchise Finance Corporation, as co-documentation agents, incorporated herein by reference to
Exhibit 10.1 to Triarc’s Form 10-Q for the period ended July 2, 2006 (SEC file no.1-2007).

10.16—Amendment No. 2, dated as of May 21, 2007 to that certain Credit Agreement dated as of July 25,
2005 among Arby's Restaurant Group, Inc., Arby’s Restaurant Holdings, LLC, Triar¢ Restaurant
Holdings, LLC, Citicorp North America, Inc., as administrative agent for the Lenders and Issuers and
as collareral agent for che Secured Parcies, Bank of America, N.A. and Credit Suisse, Cayman Islands
Branch, as co-syndication agents for the Lenders and Issuers, and Wachovia Bank, National
Association, Suntrust Bank and GE Capital Franchise Finance Corporation, as co-documentation agents
for the Lenders and Issuers, incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report
on Form 8-K daced May 25, 2007 (SEC file no. 1-2207).

10.17—Amended and Restated Investment Management Agreement, dated as of April 30, 2007, between
TCMG-MA, LLC and Trian Fund Management, L.P., incorporated herein by reference to Exhibit 10.2
to Triarc's Current Report on Form 8-K dated April 30, 2007 (SEC file no. 1-2207).

10.18—Amended and Restated Limited Liability Company Agreement of Jurl Holdings, LLC dated as of
November 10, 2005, by and among Triarc Acquisition, LLC and the Class B members perty thereto,
incorporated herein by reference to Exhibit 10.4 to Triarc’s Form 10-Q for the period ended Octaber
2, 2005 (SEC file no. 1-2207).

10.19—Amended and Restated Limited Liability Company Agreement of Triarc Deerfield Holdings, LLC
dated as of November 10, 2005, by and among Triarc Companies, Inc., Madison West Associates
Corp. and the Class B members party thereto, incorporated herein by reference to Exhibit 10.5 to
Triarc’s Form 10-Q for the period ended October 2, 2005 (SEC file no. 1-2207).

10.20—Form of Triarc Deerfield Holdings, LLC Class B Unit Subscription Agreement, incorporated herein by
reference to Exhibic 10.6 to Triarc’s Form 10-Q for the period ended Ocrober 2, 2005 (SEC file no. 1-
2207).

10.21—Form of Jurl Holdings, LLC Class B Unit Subscription Agreement, incorporated herein by reference to
Exhibic 10.7 to Triarc’s Form 10-Q for the period ended October 2, 2005 (SEC file no. 1-2207).

10.22—Amended and Restated 1993 Equity Participacion Plan of Triarc Companies, Inc., incorporated herein
by reference to Exhibit 10.1 to Triarc’s Current Repore on Form 8-K dated May 19, 2005 (SEC file
no. 1-2207).%*
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Exhibit

No. Description

10.23—Amended and Restated 1997 Equity Participation Plan of Triatrc Companies, Inc., incorporated herein
by reference to Exhibit 10.2 to Triarc’s Current Report on Form 8-K dated May 19, 2005 (SEC file
no. 1-2207).**

10.24—Amended and Restated 1998 Equity Participation Plan of Triarc Companies, Inc., incorporated herein
by reference to Exhibit 10.3 to Triarc’s Current Repore on Form 8-K dated May 19, 2005 (SEC file
no. 1-2207).%*

10.25—Amended and Restated 2002 Equity Participation Plan of Triarc Companies, Inc., incorporated herein
by reference to Exhibit 10.4 to Triarc's Current Report on Form 8-K dated May 19, 2005 (SEC file
no. 1-2207).%*

10.26—Amendment No. 1 to Triarc Companies, Inc. Amended and Restated 2002 Equity Participation Plan,
incorporated herein by reference to Exhibit 10.1 o Triarc’s Current Report on Form 8-K dated June 7,
2006 (SEC file no. 1-2207).**

10.27—Amendment No. 2 to Triarc Companies, Inc. Amended and Restated 2002 Equity Participation Plan,
incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report on Form 8-K dated June 6,
2007 (SEC file no. 1-2207).%*

10.28—Separation Agreement, dated as of Aprit 30, 2007, berween Triarc Companies, Inc. and Nelson Pelez,
incorporated herein by reference to Exhibit 10.3 to Triarc’s Current Report on Form 8-K dated
April 30, 2007 (SEC file no. 1-2207).**

10.29—Letter Agreement dated as of December 28, 2007, between Triarc Companies, Inc. and Nelson Peltz.,
incorporated herein by reference to Exhibit 10.2 to Triarc's Current Report on Form 8-K dated
January 4, 2008 (SEC file No. 1-2207).%*

10.30—Separation Agreement, dated as of April 30, 2007, between Triarc Companies, Inc. and Peter W. May,
incorporated herein by reference to Exhibit 10.4 to Triarc’s Current Report on Form 8-K dated April
30, 2007 (SEC file no. 1-2207).%*

10.31—Letter Agreement dated as of December 28, 2007, between Triarc Companies, Inc. and Peter YW. May,
incorporated herein by reference to Exhibit 10.3 to Triarc’s Current Report on Form 8-K dated
January 4, 2008 (SEC file No. 1-2207).%*

10.32—Employment Agreement dated April 13, 2006, between Arby’s Restaurant Group, Inc. and Roland C.
Smith, incorporated herein by reference to Exhibic 10.1 to Triarc’s Current Report on Form 8-K dated
April 17, 2006 (SEC file no. 1-2207).**

10.33—Lecter Agreement dated January 18, 2007, between Arby’s Restaurant Group, Inc. and Roland C.
Smith, incorporated herein by reference to Exhibit 10.2 to Triarc’s Current Report on Form 8-K dared
February 1, 2007 (SEC file no. 1-2207).%*

10.34—Letter Agreement dated as of March 23, 2007, between Roland C. Smith and Arby's Restaurant
Group, Inc., incorporated herein by reference to Exhibit 10.2 to Triarc’s Quarterly Report on Form
10-Q for the quarterly period ended April 1, 2007 (SEC file no. 1-2207).%*

10.35—Letter Agreement dated May 27, 2005, between Arby's Restauranc Group, Inc. and Thomas A.
Garrete.* **

10.36—Letter Agreement dated May 23, 2006, between Arby's Restaurant Group, Inc. and Stephen E. Hare.*
*%

10.37—Lecter Agreement dated August 30, 2006, between Arby’s Restaurant Group, Inc. and Cheryl Barre.*
ok

10.38—Lecter Agreement dated May 27, 2005, between Arby’s Restaurant Group, Inc. and Sharron Barton.*
* ok

10.39—Lerter Agreement dated October 13, 2003, berween Arby’'s Restaurant Group, Inc. and Nils H.
Okeson.* **

10.40—Form of Indemnification Agreement between Arby’s Restaurant Group, Inc. and cerrain directors,
officers and employees chereof. * **
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Exhibit
No. Description

10.41—Services Agreement, dated as of April 30, 2007, by and among Triarc Companies, Inc. ard Trian Fund
Management, L.P., incorporated herein by reference to Exhibir 10.1 to Triarc’s Current Report on
Form 8-K dated April 30, 2007 (SEC file no. 1-2207).

10.42—Letter Agreement dated as of December 28, 2007, between Triarc Companies, Inc. and Trian Fund
Management, L.P., incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report on
Form 8-K dated January 4, 2008 (SEC file No. 1-2207).

10.43—Assignment and Assumption of Lease, dated as of June 30, 2007, berween Triarc Companies, Inc. and
Trian Fund Management, L.P., incorporated herein by reference to Exhibit 10.1 to Triarc's Current
Report on Form 8-K dated August 10, 2007 (SEC file no. 1-2207).

10.44—Bill of Sale dated July 31, 2007, by Triarc Companies, Inc. to Trian Fund Management, L.P,,
incorpotated herein by reference o Exhibit 10.2 to Triarc’s Current Report on Form 8-K dated August
10, 2007 (SEC file no. 1-2207).

10.45—Sertlement Agreement and Mutual Release, dated as of July __, 2007, by and among Triarc
Companies, Inc., Arby’s Restaurant Group, Inc., Arby's Restaurant, LLC and Russell V. Umphenour,
Jr., Dennis E. Cooper and J. Russell Welch, as the RTM Representarives, incorporatzd herein by
reference to Exhibit 10.3 to Triarc’s Current Report on Form 8-K dated August 10, 2007 (SEC file
no. 1-2207).

10.46—Agreement of Sublease between Triarc Companies, Inc. and Trian Fund Management, L.P,,
incorporated herein by reference to Exhibit 10.4 to Triarc’s Current Report on Form 8-K dated August
10, 2007 (SEC file no. 1-2207).

10.47—Form of Aircraft Time Sharing Agreement between Triarc Companies, Inc. and each of Trian Fund
Management, L.P., Nelson Pelez, Pecer W. May and Edward P. Garden, incorporated herein by
reference to Exhibit 10.5 to Triarc’s Current Report on Form 8-K dated August 10, 2007 (SEC file
no. 1-2207).

10.48—Form of Aircraft Time Sharing Agreement between 280 Holdings, LLC and each of Ttian Fund
Management, L.P., Nelson Peltz, Peter W, May and Edward P. Garden, incorporated herein by
reference to Exhibit 10.6 ro Triarc’s Current Report on Form 8-K dated August 10, 2007 (SEC file
no. 1-2207).

10.49—Letter Agreement dated August 6, 2007, between Triarc Companies, Inc. and Trian Fund
Management, L.P., incorporated herein by reference to Exhibit 10,7 to Triarc's Current Report on
Form 8-K dated August 10, 2007 (SEC file No. 1-2207).

10.50—Letter Agreement dated August 10, 2007, between Triarc Companies, Inc. and Brian L. Schorr,
incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report on Forra 8-K filed
August 15, 2007 (SEC file No. 1-2207).

10.51—Registration Rights Agreement, dated as of December 17, 2007, among Deerfield Triarc Capital
Corp., the parties identified as Stockholders on the signature pages thereto and the other persons who
may become parties thereto from time to time in accordance cherewith and Triare Companies, Inc., as
the Sellers’ Representative, incorporated herein by reference to Exhibir 10.1 o Triarc’s Current Report
on Form 8-K dated December 21, 2007 (SEC file No. 1-2207).

10.52—Termination of Employment and Waiver of Put Rights Agreement, dated as of December 17, 2007,
among Deerfield & Company LLC, Deerfield Capital Management LLC, Triarc Companies, Inc,,
Gregory H. Sachs, Sachs Capiral Management LLC and Spensyd Assec Management LLLP, incorporated
hetein by reference to Exhibit 10.2 to Triarc’s Current Report on Form 8-K dated December 21, 2007
(SEC file No. 1-2207).

10.53—Series A Note Purchase Agreement, dated as of December 21, 2007, by and among LIFR Merger
Company, LLC, Deerfield & Company LLC, Deerfield Triarc Capital Corp., Ttiarc Deerfield Holdings,
LLC (as administrative holder and collareral agent) and the purchasers signatory thereto, incorporated
herein by reference to Exhibit 10.1 to Triarc’s Current Report on Form 8-K dated December 27, 2007
(SEC file No. 1-2207).
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Exhibit
No. Description

10.54—Collateral Agency and Intercreditor Agreement, dated as of December 21, 2007, by and among Triarc
Deerfield Holdings, LLC, Jonathan W. Trutter, Paula Horn and the John K. Brinckerhoff and Laura
R. Brinckerhoff Revocable Trust, as holders of the Series A Notes referenced thetein, Sachs Capiral
Management LLC, Spensyd Asser Management LLLP and Scott A. Roberts, as holders of the Series B
Notes referenced therein, Triarc Deerfield Holdings, LLC, as collateral agent, Deerfield & Company
LLC and Deerfield Triarc Capital Corp., incorporated herein by reference to Exhibit 10.2 to Triarc’s
Current Report on Form 8-K dated December 27, 2007 (SEC file No. 1-2207).

10.55—Letter Agreement dated April 28, 2006, between Triarc and Francis T. McCarron, incorporated herein
by reference to Exhibit 10.1 to Triarc’s Current Report on Form 8-K dated May 2, 2006 (SEC file
no. 1-2207).**

10.56—Amendment No. 1 to Letter Agreement dated as of January 29, 2007, between Triarc Companies, Inc.
and Francis T. McCarron, incorporated herein by reference to Exhibit 10.1 to Triarc’s Current Report
on Form 8-K dated February 1, 2007 (SEC file no. 1-2207).%*

10.57—Letter Agreement dated December 13, 2007, between Triarc Companies, Inc. and Francis T.
McCarron, incorporated herein by reference to Exhibic 10.1 to Triarc’s Current Report on Form 8-K
dated December 19, 2007 (SEC file No. 1-2207).%*

10.58—Transaction Support Agreement, dated as of May 27, 2005, by and among Triarc Companies, Inc.,
certain scockholders of RTM Restaurant Group, Inc. listed on the signature pages thereto and Russell
V. Umphenour, Dennis E. Cooper and J. Russell Welch, incorporated herein by reference to
Exhibit 10.3 ro Triarc’s Current Report on Form 8-K dated July 25, 2005 (SEC file no. 1-2207).

21.1 —Subsidiaries of the Registrane*

23.1 —Consent of Deloitte & Touche LLP*

31.1 —Certification of the Chief Executive Officer pursuant to Section 302 of the Sarbanes-Oxley Act of
2002.*

31.2 —Certification of the Chief Financial Officer pursuant to Section 302 of the Sarbanes-Oxley Act of
2002.*

32.1 —Cerrification of the Chief Executive Officer and Chief Financial Officer pursuant to Section 906 of the
Sarbanes-Oxley Act of 2002, furnished as an exhibit to this Form 10-K.*

* Filed herewith.
** Jdentifies a management contract or compensatory plan or arrangement.

Instruments defining the rights of holders of certain issues of long-term debt of Triarc and its consolidated
subsidiaries have not been filed as exhibits to this Form 10-K becanse the authoerized principal amount of any
one of such issues does not exceed 109% of the total assets of Triarc and its subsidiaries on a consolidated basis.
Triarc agrees to furnish a copy of each of such instruments to the Commission upon request.
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SIGNATURES

Pursuanc to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, the registrant
has duly caused this report to be signed on its behalf by the undersigned, thereunto duly authorized.

Triarc Companies, Inc.
{Registrant)

By: /si RoLanp C. SMITH
Roland C. Smith
Chief Executive Officer

Dated: February 29, 2008

Pursuant to the requirements of the Securities Exchange Act of 1934, this report has been signed below
on February 29, 2008 by the following persons on behalf of the registrant in the capacities indicated.

Signature Titles

/s/ RoLanp C. SmiTH " Chief Executive Officer and Director (Principal Executive Officer)
(Roland C. Smith)

/s/ STepHEN E. HARE Senior Vice President and Chief Financial Officer (Principal Financial
(Stephen E. Hare) Officer)

/s! STEVEN B. GRAHAM Senior Vice President and Chief Accounting Office
{Steven B. Graham) (Principal Accounting Officer)
/s/ NELsoN PELT2 Chairman and Director

(Nelson Pelez)

/s/ Perer W. May Vice Chairman and Director
(Peter W. May) |

/s/ HucH L. Carey Director
(Hugh L. Carey) \

/s/ CLIVE CHAJET Director
(Clive Chajec)

/s/ EpwarD P. (GARDEN Director
{Edward P. Garden)

/s! JosepH A. Levarto Director
{Joseph A. Levato)

/s/ Davin E. Scuwap 11 Direccor
(David E. Schwab II)

/s/ RaYMOND S. TROUBH Director
(Raymond S. Troubh)

/s/ GERALD Tsal, Jr. Director
(Gerald Tsai, Jr.)

/s/ Russerl, V. UMPHENOUR, JR. Director
{Russell V. Umphenour, Jr.)

/s/ Jack G. W/ ASSERMAN Direcror
(Jack G. Wasserman)
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REPORT OF INDEPENDENT REGISTERED PUBLIC ACCOUNTING FIRM

To the Board of Directors and Stockholders of
Triarc Companies, Inc.
Atlanta, Georgia

We have audited the consclidated financial statements of Triarc Companies, Inc. and subsidiaries (the
“Company”) as of December 30, 2007 and December 31, 2006, and for each of the three years in the period
ended December 30, 2007, and the effectiveness of the Company's internal control over financial reporting as
of December 30, 2007, and have issued our reports thereon dated February 29, 2008 (such report on the
consolidated financial statements expresses an unqualified opinion and includes an explanatory paragraph
concerning the adoption of Statement of Financial Accounting Standards No. 123(R), Share-Based Payment,
Staff Accounting Bulletin No. 108, Considering the Effects of Prior Year Misstatements when Quantifying
Misstatements in Curvent Year Financial Statements, FASB Staff Position No. AUG-AIR-1, Acounting for Planned
Major Maintenance Activities and FASB Interprecation No. 48, Acowmiing For Uncertainty in Income Taxes—an
interpretation of FASB Statemens No. 109); such consolidated financial statements and reports are included
elsewhere in this Form 10-K. Our audirts also included the consolidated financial statement schedule of the
Company listed in Item 15. This consolidated financial statement schedule is the responsibility of the
Company's management. Qur responsibility is to express an opinion based on our audits. In our opinion, such
consolidated financial statement schedule, when considered in relation to the basic consolidared financial
statements taken as a whole, present fairly, in all material respects, the information set forth therein.

DELOITTE & TOUCHE LLP

Atlanta, Georgia
February 29, 2008
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STHEDULE |

Triarc Companies, Inc. (Parent Company Only)

CONDENSED BALANCE SHEETS

In Th ds E t Sh Dat
(In ousands Excep are Data) December 31, December 30,

2006 (a) 2007
Assets
Current assets:
Cash and cash equivalents. . .......... .. ... .. i $ 15,384 $ 24,691
Investmenct sertlements receivable. ... ... ... o 11,077 97
Amounts due from subsidiaries. ............ ... e 82,545 90,293
Deferred income tax benefit, other receivables and other current assets ... 9,367 5,967
Total CUITENE ASSBTS . vttt v v et v ettt ve s e e ee e e et e e e e e e ienas 118,373 121,048
Investments in consolidated subsidiaries............... o i 504,531 467,624
ST 1 7= o -3 A 13,409 —_—
oYY T 20,979 18,064
Deferred income tax benefit ... ... e e 4,661 334
Deferred costs and other assers. ... ......oiin et 7,154 10,282

$669,107 $617,352

Liabilities and Stockholders’ Equity
Current liabilities:

Intercompany demand note payable to a subsidiary..................... $ 50,000 $ 50,000
Other amounts due to subsidiaries. . .........oivi it 50,779 68,083
Current portion of long-term debr. ... ..o . o o il 3,227 2,151
Accounts payable. ... ... . e e 1,246 333
ACCTUEd EXPEISES. .o\ttt vttt e 33,224 30,369
Current liabilities relating to discontinued operations................... 8,496 6,639
Total current liabilities .......... ... it e 146,972 157,575
Long-term debt (b) ... o 4,252 2,100
Deferred compensation payable to related parties .............. ... ... c...... 33,679 —
Ocher Labilities . . . .. e e e 4,391 8,803

Stockholders’ equity:
Class A common stock, $.10 par value; shares authorized: 100,000,000;

shares issued: 29,550,663 . .. ... ittt s 2,955 2,955
i Class B common stock, $.10 par value; shares auchorized: 150,000,000,
| shares issued: 63,656,233 and 64,024,957, ... ..ot iin s 6,366 6,402
Additional paid-in capital. ...... ... e 311,609 291,122
Retained earmings ... ..ovoiirinirt et vt e 185,726 167,267
Common stock held in treasury ......... .. . (43,695} (16,774)
Accumulared other comprehensive income (loss). ............. ... ... .... 14,852 (2,098)
Tortal stockholders” equity ......... .o 477,813 448,874

$669,107 $617,352

{a) Effective January 1, 2007 the Company adopted the provisions of Financial Accounting Standards Board Staff Position
No. AUG AIR-1, "Accounting for Planned Major Maintenance Activities” (“FSP AIR-17), which was issued during
2006, retroactive to January 2, 2005. As a result, the Company now accounts for scheduled major aircralt maintenance
overhauls in accordance with the direct expensing method under which the actual cost of such overhauls is recognized
as expense in the period it is incurred. Previously, the Company accounted for scheduled major maintenance acrivities
in accordance with the accrue-in-advance method under which the estimated cost of such overhauls was recognized as
expense in periods through the scheduled dace of the respective overhanl with any difference between estimated and
actual cost recorded in results from operations at the time of the actual overhaul. In accordance with 5P AIR-1, the
Company accounted for the adoption of the ditect expensing method tetroactively with the cumulative effect of the
change in accounting method as of January 1, 2006 of $2,774,000 increasing retained earnings in the condensed
consclidated balance sheet as of thac date, which is the beginning of the earliest period presented.

(b) Consists of 5% convertible notes due 2023 in cthe amount of $2,100,000 as of both December 31, 2006 and
December 30, 2007 and a secured bank term loan of $2,152,000 as of December 31, 2006.
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SCHEDULE 1 (Continued)

Triarc Companies, Inc. (Parent Company Only)
CONDENSED STATEMENTS OF OPERATIONS

(In Thousands Except Per Share Amounts)

Year Ended
Janwary 1, December 31, December 30,
2006 (a) 2006 (a) 2007
Revenues and income:
Net sales to subsidiaries. ........ ... .. ... i $ 60,706 £ 28,825
Equity in income from continuing operations of subsidiaries . . 3,128 46,594 $ 82,691
Investment INCOME. . ... .. ittt et e et 9,455 856 11,830
Intercompany interest income............ ..., .c..cooieiaia... 1,130 — —
74,419 76,275 94,521
Costs and expenses:
Cost of sales, excluding depreciation and amortization........ 60,706 28,825 —
General and adminiserative, excluding depreciation and
AMMOFTIZALION & o v ettt eae e st et iaee e e e ivaneeenens 85,997 61,513 46,780
Depreciation and amortization, excluding amortization of
deferred financing COStS .. ... ... ouri e 2,956 2,522 2,599
Facilities relocation and corporate restrucruring ... ........... 1,547 3,165 75,348
Loss on early extinguishment of debe....................... — 13,064 —
Intercompany INTErest eXpense. .............o.vuveevvaronn.. 1,546 2,325 2,671
Other inrerest eXpense. .. .....vvvein i ieiiieiiiaianes 10,103 1,760 1,741
Ocher eXpense, NET. . ... ...t et i a et eiteenenn. 1,091 784 6,616
163,946 113,958 135,755
Loss from continuing operations before benefit from
INCOME TAXES ..\ttt ittt it e rn e, (89,527) (37,683) (41,234)
Benefit from income taxes. . ...ttt e 31,070 26,880 56,320
Income (loss) from continuing operations............... (58,457) (10,803) 15,086
Equicy in income (loss} from discontinued operations of
SUbSIdIaries . ..o e e 3,285 (129) 995
Net income ([088) ... ..ot e $£(55,172) $(10,932) $ 16,081
Basic and diluted income (loss) per share:
Class A common stock:
Continuing Operations .. .........ueveeeureareenaneann. 3 (84 & (.13} 8 .15
Discontinued operations. . ......... ... .00 eeeeneaanan.. 05 — .01
Nec income (loss) . ... ... .. i 3 79 $ (.13) $ .16
Class B common srock:
Continuing OPerations .. .. .......uuureereromncearrores £ (84 § (13) $ 17
Discontinued operations. ........... ... ... o .. .05 — .01
Net income (1088) . oot e $ (79 § {.13) 3 .18

(a) In accordance with FSP AIR-1, the Company’s consolidated results of operations for 2005 and 2006 have been restated.
For the 2005 fiscal year, the restatement resulted in a decrease in pre-tax loss of $711,000, or $455,000 net of income
taxes, representing a decrease in basic and diluted loss per share of Class A and Class B Common Stock of less than
$.01. For the 2006 fiscal year, the restatement resulted in a decrease in pre-tax loss of $620,000, or $397,000 net of
income taxes, representing 2 reduction in basic and diluted loss per share of Class A and Class B Common Stack of less
than $.01. The pre-tax adjustments of $711,000 and $620,000 were reported as reductions of “General and
administrative, excluding depreciation and amortization” expense in these statements of operations for 2005 and 2006,
respectively.
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Triarc Companies, Inc. (Parent Company Only)

CONDENSED STATEMENTS OF CASH FLOWS
{In Thousands)

Cash flows from continuing operating activities:
Ner income (1o88) . ..ottt ittt ia e eneans
Adjustments to reconcile net income (loss) to net cash used
n contmumg operatmg activities:
Equity in income from continuing operations of
subsidiaries .. ... ... .. e
Operating investment adjustments, net (see below).......
Payment of withholding taxes relating to share-based
COMPENSATION &\ o\ttt ete e v tan e an e aaens
Dividends from subsidiaries. ................. ...
Deferred income tax provision (benefit) .................
Share-based compensation provision.....................
Depreciation and amortization of properties .............
Deferred compensation provision ................co..o...
Amiortization of other intangible assets and certain other

Amortization of deferred financing costs ................
Charge for common stock issued to induce effective
conversions of convertible notes.................. ...,
Write-off of previously unamortized deferred financing
costs on early extinguishments of debt ...............
Equity in (income) loss from discontinued operations of
subsidiaries . ... ... e
Change in due from/to subsidiaries.....................
(Increase) decrease in receivables and other current assets .
Increase (decrease) in accounts payable and accrued
EXPEIISES - - .o oot eitsat e e e e e
Other, Det ... e e e
Net cash used in continuing operating activities .. ...
Cash flows from continuing investing activities:
Distribution from subsidiary ............ .. ... .. oLl
Net repayments from subsidiaries. .........................
Investment activities, net {see below). ......................
Capiral expenditures. ... ... . i e
L0 10 3T R - P
Net cash provided by continuing investing activities .
Cash flows from continuing financing activicies:
Dividends paid ........ ... i
Repayments of long-term debe ......... ... ... ... . ...lL
Proceeds from exercises of stock options. ...................
Net cash used in continuing financing activicies ... ..

Net cash provided by {used in) continuing operations............
Nert cash used in discontinued operations—operating activities. ...

Net increase {decrease) in cash and cash equivalents..............
Cash and cash equivalents at beginning of year..................

Cash and cash equivalents at end of year........................

SCHEDULE | (Continued)

Year-Ended
January 1,  December 31, December 30,
2006 2006 m
$ (55,172) % (10,932) $ 16,081
(3,128) (46,594) (82,691)
(7,483) 1,063 (8,706)
(49,943) (56,576) (4,795)
10,625 17,997 74,474
(30,166) 6,060 (38,195)
22,614 6,680 2,721
2,848 2,454 2,461
2,296 1,720 1,000
108 “68 138
958 119 21
— 4,023 —
—_ 3,992 —
(3,285) 129 (995)
(630) 379 (22)
(1,422) 3,221 (869)
6,389 (36,539) (3,4306)
2,554 (324) 1,247
(102,837) (103,060) (61,566)
- 81,804 —
94,460 26,238 98,531
9,134 57,858 7,220
) 47D (66)
{27) (53) (204)
103,560 165,374 105,481
(22,503) (70,040 (32,117
(3,227) (3,227) (3,220)
4,023 8,596 1,370
(21,707) (64,671) (33,973)
(20,984) (2,357) 9,942
(241) ) (635)
(21,225) (2,362) 9,307
38,971 17,746 15,384
§ 17,746 § 15,384 $ 24,691
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Triarc Companies, Inc. (Parent Company Only)

CONDENSED STATEMENTS OF CASH FLOWS—(Continued)

(In Thousands)

Detail of cash flows related to investments:
Operating investment adjustments, net:
Ner recognized (gains) losses, including other than
temporary losses. ........ ... oL,
Other. ..o

Investing investment activities, net:
Proceeds from sales and maturities of available-for-sale
securities and other investments .. .............c.cooeninn..
Cost of available-for-sale securities and other investments
purchased .. ... L
Decrease in restricted cash collateralizing securities
obligations ... ... ..
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Year-Ended
January 1, December 31, December 30,
2006 2006 2007
$6937) $ 1,554 $ (9,966)
(546) (491) 1,260
$ (7.483) § 1,063 $ (8,706)
$69,690  $74,849 $10,993
(60,566)  (16,991) (3,773)
10 - —
$ 9134 §57.858 $ 7,220




TRIARC COMPANIES, INC.

LIST OF SUBSIDIARIES AS OF
December 30, 2007

Subsidiary

Triarc Acquisition, LLC (formerly, Arby’s Acquisition, LLC)
Arby’s Restaurant Holdings, LLC
Triarc Restaurant Holdings, LLC
Arby’s Restaurant Group, Inc.
RTM Acquisition Cormpany, LLC
Arby’s Restaurant, LLC
RTM, LLC
RTMSC, 1.LC
RTM Savannah, LLC.
RTM Georgia, LLC
Franchise Associates, LLC
ARG Resources, LLC
RTM Alabama, LLC
RTM Gulf Coast, LLC
RTM West, LLC
RTM Ventures, LLC
RTM Sea-Tac, LLC
RTM Portland, LLC
RTM Indianapolis, LLC
RTM Mid-America, LLC
Arby’s Support Center, LLC
Arby’s, LLC
Arby's of Canada Inc,
Arby’s IP Holder Trust
Sybra, LLC
RTM Partners, LLC
RTM Development Company, LLC
RTM Operating Company, LLC

RTM Operating Company of Canada, Inc.

ARG Services, Inc.
TCMG-MA, LLC
Jurl Heldings, LLC(1)
RCAC, LLC
Madison West Associates Corp.
280 BT Holdings LLC(2)
National Propane Corporation(3)
NPC Helding Corporation
Citrus Acquisition Corporation
Adams Packing Association, Inc. {(formetly New Adams, Inc.)
Home Furnishing Acquisition Corporarion
GVT Holdings, Inc. (4)
TXL Cortp. (formetly Graniteville Company)
SEPSCO, LLC
280 Holdings, LLC
Triarc Deerfield Holdings, LLC(5)

EXHIBIT 21.1

State o Jurisdiction
Under Which Organized

Dzlaware
D:laware
D:laware
Delaware
Ceorgia
Delaware
Georgia
South Carolina
Georgia
Cieorgia
Minnesota
Georgia
Alabama
Alabama
Czlifornia
C:lifornia
Washington
Oregon
Ohio
Indiana
Delaware
Delaware
Onrario
Delaware
Michigan
CGeorgia
Delaware
Delaware
Ontario
Cnolorado
Delaware
Delaware
Delaware
Delaware
New York
Delaware
Delaware
Delaware
Florida
Delaware
Delaware
South Carolina
Delaware
Delaware
Delaware

{footnote: on mext page)
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(foatnates from previous page)

(1y 99.79% capital interest owned by Triarc Companies, Inc. (“Triarc”). Certain former members of
management of Triarc have been granted an equity interest in Jurl Holdings, LLC (“Jurl”) representing in
the aggregate a 0.30% capical interest in Jurl and up to a 15% profits interest in Jurl's interest in Jurligue.

(2) 80.1% owned by Madison West Associates Corp. (“Madison West”), 11.3% owned by affiliates of Triarc
and 8.6% owned by unaffiliated third parties.

(3) 24.3% owned by SEPSCO, LLC and 75.7% owned by Triarc,
(4) 50% owned by Triarc and 50% owned by SEPSCO, LLC.

(5) 99.7% capital interest owned by Triarc and 0.01% capital interest owned by Madison West, Certain
former members of management of Triarc have been granted an equity interest in Triarc Deerfield
Holdings, LLC (“TDH”) representing in the aggregate a 0.29% capirtal interest in TDH.
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EXHIBIT 23.1

CONSENT OF INDEPENDENT REGISTERED PUBLIC ACCOUNTING FIRM

We consent to the incorporation by reference in Registration Sratement Nos. 033-60551, 333-50051,
333-82069, 333-97569, 333-108500, and 333-139650 on Form 5-8 and Registration Statement Nos. 333-
110719 and 333-110929 on Form S-3 of Triarc Companies, Inc.-(the “Company”) of our reports dated
February 29, 2008, relating to the consolidated financial statements and financial statement schedule of the
Company and the effectiveness of the Company’s incernal control over financial reporting (which repore on the
consolidated financial statements expresses an unqualified opinion and includes an explanatory paragraph

relating to the Company's adoption of Statement of Financial Accounting Standards No. 123(R}, Share-Based

Payment, Staff Accounting Bulletin No. 108, Considering the Effects of Prior Year Misstatements when Quantifying
Misstatements in Curvent Year Financial Statements, FASB Staff Position No. AUG-AIR-1, Ameunting for Planned
Major Maintenance Activities and FASB Interprecation No. 48, Accounting For Uncertainty in Income Taxes—an
interpretation of FASB Statement No. 109), appearing in this Annual Reporc on Form 10-K of Triarc Companies,
Inc. for the year ended December 30, 2007.

DELOITTE & TOUCHE LLP

Atlanta, Georgia
February 29, 2008
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EXHIBIT 31.1

CERTIFICATIONS
I, Roland C. Smith, the Chief Executive Officer of Triarc Companies, Inc., certify that:
1. I have reviewed this annual report on Form 10-K of Triarc Companies, Inc.;

2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to

state 2 material fact necessary o make the statements made, in light of the citcumsrances under which such
statements were made, not misleading with respect to the period covered by this reporrt;

3. Based on my knowledge, the financial statements, and other financial information included in this

report, fairly present in all material respects the financial condition, results of operations and cash flows of the
registrant as of, and for, the periods presented in this report;

4. The registrant's other certifying officer(s) and I are responsible for establishing and mainraining

disclosure controls and procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-13(e)) and internal
control over financial reporting {as defined in Exchange Act Rules 13a-15(f) and 15d-15(P) for the registrant

and

have:

a) Designed such disclosure controls and procedures, or caused such disclosure controls and
procedures to be designed under our supervision, to ensure that material information relating ro the
registeant, including its consolidated subsidiaries, is made known to us by others within those entities,
particularly during the period in which chis report is being prepared;

(b) Designed such internal control over financial reporting, or caused such internal control over
financial reporting to be designed under our supervision, to provide reasonable assurance regarding the
reliability of financial reporting and the preparation of financial statements for external purposes in
accordance with generally accepred accounting principles;

(c) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in
this repott our conclusions about the effectiveness of the disclosure concrols and procedures, as of the end
of the period covered by this report based on such evaluation; and

{d) Disclosed in this report any change in the registrant’s internal control over financial reporting
that occurred during the registrant’s most recent fiscal quarter (the registrant’s fourth fiscal quarter in the
case of an annual report) that has materially affected, or is reasonably likely to materially affect, the
registrant’s internal control over financial reporting; and

5. The registrant’s other certifying officer(s) and I have disclosed, based on our most recent evaluation of

internal control over financial reporting, to the registrant’s auditors and the audit commirtee of the registrant’s
board of directors (or persons performing the equivalent functions):

a) All significant deficiencies and material weaknesses in the design or operation of internal control
over financial reporting which are reasonably likely to adversely affect the registrant's ability to record,
process, summarize and report financial information; and

b) Any fraud, whether or not material, that involves management or other employees who have a
significant role in the registrant’s internal control over financial reporting.

Date: February 29, 2008
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/s/ RoLanp C. SMiTH

Roland C. Smith
Chief Executive Officer




EXHIBIT 31.2

CERTIFICATIONS

I, Stephen E. Hare, the Senior Vice President and Chief Financial Officer of Triarc Corapanies, Inc.,
certify thac

1. | have reviewed this annual report on Form 10-K of Triarc Companies, Inc,;

2. Based on my knowledge, this report does not conrain any untrue statement of a material fact or omit to
state a material fact necessary to make the statements made, in light of the circumstances under which such
statements were made, not misleading with respect to the period covered by chis report;

3. Based on my knowledge, the financial statements, and other financial information included in this
report, fairly present in all material respects che financial condition, results of operations and cash flows of the
registrant as of, and for, the periods presented in this reporc;

4, The registrant's other certifying officer(s) and I are responsible for establishing and maincaining
disclosure controls and procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal
control over financial reporting (as defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant
and have:

a) Designed such disclosure controls and procedures, or caused such disclosure controls and
procedures to be designed under our supervision, to ensure that material information relating to the
registrant, including its consolidated subsidiaries, is made known to us by others wichin those enrities,
particulacly during the period in which this reporc is being prepared;

(b Designed such internal control over financial reporting, or caused such internal control over
financial reporting to be designed under our supervision, to provide reasonable assurance regarding the
reliability of financial reporting and the preparation of financial statements for external purposes in
accordance with generally accepted accounting principles;

(¢) Evaluated the effectiveness of the registrant’s disclosure controls and procedures anc. presented in
this report our conclusions about the effectiveness of the disclosure controls and procedures, as of the end
of the period covered by this report based on such evaluation; and

(d) Disclosed in this report any change in the registrant's internal control over financial reporting
that occurred during the registrant’s most recent fiscal quarter (the registrant’s fourth fiscal quarter in the
case of an annual report) that has macerially affected, or is reasonably likely to materially affect, the
registrant’s internal control over financial reporting; and

5. The registrant's other certifying officer(s} and I have disclosed, based on our most recent evaluation of
internal control over financial reporting, to the registrant’s audirors and the audit committee of che registranc’s
board of directors {or persons performing the equivalent functions):

a) All significant deficiencies and material weaknesses in the design or operation of internal control
over financial reporting which are reasonably likely to adversely affect the registrant's ability to record,
process, summarize and report financial information; and

b} Any fraud, whether or not material, that involves management or other employees who have a
significant role in the registrant’s internal control over financial reporting.

Date: February 29, 2008

/s/ STEPHEN E. HARE

Stephen E. Hare
Senior Vice President and
Chief Financial Officer
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EXHIBIT 32.1

Certification Pursuant to
18 U.S.C. Section 1350
As Adopted Pursuant to
Section 906 of the Sarbanes-Oxley Act of 2002

Pursuant to section 906 of the Sarbanes-Oxley Act of 2002 (subsections {(a} and (b) of section 1350,
chapter 63 of title 18, United States Code), each of che undersigned officers of Triarc Companies, Inc., a
Delaware corporacion (the “Company”), does hereby certify, to the best of such officer’s knowledge, that:

The Annual Report on Form 10-K for the year ended December 30, 2007 (the “Form 10-K"} of the
Company fully complies with the requirements of section 13(a) or 15(d) of the Securities Exchange Act of 1934
and informarion contained in the Form 10-K fairly presents, in all marerial respects, the financial condition
and results of aperations of the Company.

Date: February 29, 2008

fs/ Rorann C. SMiTH
Roland C, Smith
Chief Executive Officer

Date: February 29, 2008

/s/ STEPHEN E. HARE
Scephen E. Hare
Senior Vice President and
Chief Financial Officer

A signed original of this written statement required by Section 9006, or other document authenticating,
acknowledging or octherwise adopting the signature thar appears in typed form within the electronic version of
this written statement required by Section 906, has been provided ro Triarc Companies, Inc. and will be
recained by Triarc Companies, Inc. and furnished to the Securities and Exchange Commission or its staff upon
request.

The foregoing certification is being furnished solely pursuant to secrion 906 of the Sarbanes-Oxley Act of
2002 (subsections (a} and (b} of section 1350, chapter 63 of citle 18, United Scates Code) and is not being filed
as part of the Form 10-K or as a separate disclosure decument.
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