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Albaum & Associates

BARRISTERS AND SOLICITORS

366 BAY STREET, SUITE 800 TELEPHONE: (416) 304-1632
TORONTO, CANADA TELECOPIER: {(416) 304-0240
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April 10, 2003

Office of International Corporate Finance
Securities and Exchange Commission

- 450, 5th Street N.W. . o
Mail Stop 3-9 Ay V’f\@k z
Washington, D.C. 20549 5@% 3 =
Dear Sirs: f‘}
Re:  Ungava Minerals Corp. (the “Corporation”) -

o

Your File Number 82-4436

We enclose on behalf of the Corporation the following documents:

Press Release dated October 31, 2002
Press Release dated November 21, 2002

Press Release dated December 2, 2002 ! ” ,” l I’ (’
Press Release dated December 5, 2002

Press Release dated December 18, 2002 030501?2
Press Release dated January 24, 2003

Press Release dated March 31, 2003
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Material Change Report dated November 8, 2002
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Material Change Report dated April 3, 2003 o }

Should you have any questions in connection with the foregoing, please do not hesitate to contact &1
undersigned.
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UNGAVA MINERALS CORP. ) October 31, 2002
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

Ungava Minerals Arbitration Decision Released

Ungava Minerals Corp. (the “Company”) announced today that it has received and
reviewed the arbitration decision in connection with its dispute with Canadian Royalties
Inc. (CZZ:TSX-VEN). The Arbitrator ruled that the Company has ‘“not met the burden of
proof and [has] failed to establish by a balance of probabilities the essential facts
necessary to justify the granting of any of the conclusions sought”.

The Company believes that its claims for relief relating to CZZ’s violations of the
January 12, 2002 Option and Joint Venture Agreement were not adjudicated or even
mentioned. Additionally, the Company perceives errors of fact and law in the award as
well as vital findings of fact which are distinctly inconsistent in the light of
uncontroverted evidence. The Company’s counsel will review the decision to determine
what appeal or other legal remedy will be pursued.

For further information, contact:
Lorne H. Albaum

President

Ungava Minerals Corp.

Phone: (416) 304-1932
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82-4436

UNGAVA MINERALS CORP. November 21, 2002
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

Canadian Royalties Reports High-Grade Nickel-Copper-PGE’s and
Palladium Overlimit Assays

Ungava Minerals Corp. (the “Company”), has learned that Canadian Royalties Inc. (CZZ-
TSX Venture) on November 11, 2002 and November 19, 2002, reported extensive high-
grade nickel-copper-PGE’s assay results over broad intervals in at the Expo-Ungava Joint
Venture Property. Subsequently, Canadian Royalties reported that it received exceptional
palladium overlimit assay results in one drill hole

Canadian Royalties Inc. reported that a qualified person, Bruce Durham (Vice President,
Exploration of Canadian Royalties Inc.), reported that while cautious about the overall
important of the high palladium assays, the presence of these high values may given an
indication that there is a significant distribution of this extremely rich mineralization. For
a more detailed review of the assay results, your attention is drawn to the news releases
of Canadian Royalties Inc. on November 11, 2002 and November 19, 2002.

The Company’s shares currently do not trade on any exchange.
For further information, contact:

Lome H. Albaum

President

Ungava Minerals Corp.

Phone: (416) 304-1932
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UNGAVA MINERALS CORP. December 2, 2002
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

Ungava Minerals Corp. Applies for Supplementary Arbitration Award

On November 29, 2002, Ungava Minerals Corp. applied for a Supplementary Arbitration
Award in the arbitration matter with Canadian Royalties Inc. (CZZ — TSX Venture)
which resulted in the October 30, 2002 Award. The Company maintains that certain
issues were not adjudicated and that there are other matters which warrant further
consideration.

The Application for Supplementary Arbitration Award referred to herein will be filed
with SEDAR as part of the Material Change Report filed in respect of this Press Release.

For further information, contact:

Lorne H. Albaum
President

Ungava Minerals Corp.
Phone: (416) 304-1932
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UNGAVA MINERALS CORP. December 5, 2002
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

Ungava Minerals Corp. Withdraws Application for Supplementary Arbitration
Award

Ungava Minerals Corp. (the “Company”) announces that, upon counsel’s advice, the
application for supplementary arbitration was withdrawn on December 3, 2002.
Canadian Royalties Inc. (CZZ — TSX Venture) in a motion to strike allegations made in

the Company’s application asserted that the Arbitrator was functus officio and therefore
without jurisdiction to consider the application.

The Company understands that in the province of Québec there is no possibility of any
oversight or judicial review of an arbitration decision or any arbitrator’s behaviour such
as might ground legal review for error law, bias or the like.

The Company continues to maintain that there are issues which were submitted to
arbitration which have not been arbitrated.

For further information, contact:

Lome H. Albaum
President

Ungava Minerals Corp.
Phone: (416) 304-1932
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82-4436

UNGAVA MINERALS CORP. December 18, 2002
Toronto, Ontario Issued and Qutstanding: 18,196,610 Common Shares

UNGAVA MINERALS CORP. INFORMED THAT GOGAMA GOLD INC.
HAS SUED CANADIAN ROYALTIES INC. TO SET ASIDE
ITS SALE OF AN NSR ROYALTY IN THE UNGAVA PROPERTY

Ungava Minerals Corp. (the “Company”), has been informed that Gogama Gold Inc.,
(“Gogama”), has commenced an action in the Court of Quebec (Court File No. 500-02-
113695-022) to recover its 1% NSR royalty in the Company’s Ungava Property as it was
constituted January 12, 2001. Gogama’s suit is based upon Canadian Royalties Inc.
(CZZ — TSX Venture) ("CRI”), not disclosing that it had material information about the
mineralization potential of the Ungava Property, as arose upon the September 2000
trespass onto the Ungava Property and sampling and assaying, all of which was not
disclosed to Gogama prior to January 12, 2001

For further information, contact:
Lorne H. Albaum

President

Ungava Minerals Corp.

Phone: (416) 304-1932

-30-
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UNGAVA MINERALS CORP. January 24, 2003
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

LINCOLN TORRANCE, DIRECTOR, DIES.

FURTHER LITIGATION WITH CANADIAN ROYALTIES INC. COMMENCES.

The directors of Ungava Minerals Corp. (the “Company”) sadly announce the passing of
Lincoln Torrance, a director of the Company. Mr. Torrance spent a lifetime in Canadian
mineral exploration and brought the Ungava property to the attention of Management.
He was a fine gentleman of outstanding personal qualities of kindness and generosity. In
World War II he served in the air force, was shot down and held as a prisoner of war. All
Company shareholders are in his debt. He will be sorely missed.

Counse] for Canadian Royalties Inc. (“CRI”) was informed by Company litigation
counsel on 20 January 2003 that legal proceedings are to be commenced in Ontario
against CRI and others for relief including the setting aside of the 12 January 2001 option
and joint venture Agreement between the Company and CRL

CRI has advised the Company on 22 January 2003 that it claims the right to arbitration
under the said Agreement of 12 January 2001 in connection with the Company’s failure
to transfer title to a 70% interest in the Company’s Ungava trough property pursuant to
the terms of the said Agreement because CRI claims to have made certain expenditures
on the Property.

For further information, contact:

Lome H. Albaum

i o
President 8
Ungava Minerals Corp. =
Phone: (416) 304-1932 =
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UNGAVA MINERALS CORP. March 31, 2003
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

RESIGNATION FROM AND APPOINTMENT TO THE BOARD OF DIRECTORS

The Board of Directors of Ungava Minerals Corp. accepted today the resignation of Felix
Siwanowicz. Mr. Siwanowicz has sat on the Board of Ungava Minerals Corp. since
1996. Lorne H. Albaum, President, thanked Mr. Siwanowicz for his contribution to the
Company’s development.

Ungava’s Board of Directors also announced today the appointment of Dr. Allan Miller
as a Company Director, filling the vacancy left by the departure of Mr. Felix
Siwanowicz. Dr. Miller is a mineral deposits consulting geologist who received a Ph.D.
in economic geology from the University of Western Ontario in 1977 and an Honours
B.Sc. in geology from Carleton University in 1971. As a student he participated in the
exploration of the Raglan Property north of the Company’s property in the Ungava
Trough and both his B.Sc. and Ph.D. theses focused on ore deposit related problems from
the Raglan property. From the present to 1997, he has consulted to the mining industry in
Canada and internationally. Between 1997 and 1973, he was a research scientist with the
Geological Survey of Canada. Dr. Miller specialized in the mineral deposits and their
environments throughout the Western Churchill Province, Canada. He was responsible
for identifying their critical geological and deposit-scale attributes and the recognition of
new ore deposit environments. His diverse experience in Canada, Central and South
America, Australia and China has included the following ore deposit types: magnetic
nickel-copper-platinum group metals, uranium, mesothermal and epithermal precious
metal, copper-gold porphyry, volcanic-associated massive sulphide, sediment-hosted
copper, redbed copper, and diamond.

For further information, contact:

Lome H. Albaum
President

Ungava Minerals Corp.
Phone: (416) 304-1932

-30-
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UNGAVA MINERALS CORP. April 2, 2003
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

UNGAVA MINERALS CORP. FILES STATEMENT OF DEFENCE AND
COUNTERCLAIM TO RECOVER UNGAVA PROPERTY

Ungava Minerals Corp. announced today that it has filed a Statement of Defence and
Counterclaim in connection with a lawsuit filed with the Ontario Superior Court of
Justice by Canadian Royalties Inc. (“CRI”). In the Counterclaim the Company advances
claims against CRI and numerous other parties. The Company seeks substantial damages
as well as the return of its Ungava property optioned to CRI in 2001.

For the convenience of our shareholders, CRI’s Statement of Claim and the Statement of
Defence and Counterclaim referred to herein will be filed with SEDAR as part of the
Material Change Report filed in respect of this Press Release.

For further information, contact:

Lome H. Albaum
President

Ungava Minerals Corp.
Phone: (416) 304-1932

-130-
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MATERIAL CHANGE REPORT

UNDER SECTION 118(1) SECURITIES ACT (ALBERTA)
UNDER SECTION 81(2) secURITIES ACT NOVA SCOTIA)
UNDER SECTION 75(2) sEcURITIES ACT (ONTARIO)

UNDER SECTION 73 sEcURITIES ACT (QUEBEC)

Item 1 — Reporting Issuer

UNGAVA MINERALS CORP.
366 Bay Street, Suite 800
Toronto, Ontario M5H 4B2

Item 2 - Date of Material Change

October 30, 2002

Item 3 — News Release

A press release pertaining to the arbitration proceeding with Canadian Royalties Inc. was
issued on October 31, 2002.

Item 4 — Summary of Material Change

Ungava Minerals Corp. was involved in an 8-day arbitration hearing in August, 2002,
with Canadian Royalties Inc. relating to the right to title of the Expo-Ungava and Phoenix
Properties. On October 30, 2002, the arbitration decision was rendered and it concluded
that Ungava Minerals Corp. was not successful in any of its claims and Canadian
Royalties Inc. would therefore retain all of its rights to its interest in the Expo-Ungava
and Phoenix Properties.

Item S — Full Description of Material Change

Management of Ungava Minerals Corp. is of the opinion that the Arbitration Award
cannot stand for several reasons: (i) issues submitted for arbitration relating to breaches
of provisions in the Option and Joint Venture Agreement committed by Canadian
Royalties Inc. were not adjudicated and, (ii) vital findings of fact are inconsistent with
incontrovertible evidence.

Management of Ungava Minerals Corp. has instructed its counsel to ascertain the
procedure to have the arbitration set aside as a nullity



Item 6 — Reliance on Section 118 (2) Seocurities Act (Alberta), Section 81(2) of the
Securities Act( Nova Scotia), Section 73(3) of the gocyrities Ace (Ontario) and Section

73 of the Socypities Act (Quebec)

Not applicable

Item 7 — Omitted Information

Not applicable.

Item 8 — Senior Officer

The name of a Senior Officer of the Corporation who is knowledgeable about the
material changes and this report and who can be contacted by the Chief of Securities
Administration is:

Lome H. Albaum
President
Business Telephone Number: (416) 304-1932

Item 9 — Statement of Senior Officer

The foregoing accurately discloses the material change referred to in this report.

DATED at the City of Toronto, in the Province of Ontario, this 8th day of November,
2002.

Signed: “Lorne H. Albaum”

Lorne H. Albaum
President,
UNGAVA MINERALS CORP.



UNGAVA MINERALS CORP. October 31, 2002
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

Ungava Minerals Arbitration Decision Released

Ungava Minerals Corp. (the “Company”) announced today that it has received and
reviewed the arbitration decision in connection with its dispute with Canadian Royalties
Inc. (CZZ:TSX-VEN). The Arbitrator ruled that the Company has “not met the burden of
proof and [has] failed to establish by a balance of probabilities the essential facts
necessary to justify the granting of any of the conclusions sought”.

The Company believes that its claims for relief relating to CZZ’s violations of the
January 12, 2002 Option and Joint Venture Agreement were not adjudicated or even
mentioned. Additionally, the Company perceives errors of fact and law in the award as
well as vital findings of fact which are distinctly inconsistent in the light of
uncontroverted evidence. The Company’s counsel will review the decision to determine
what appeal or other legal remedy will be pursued.

For further information, contact:
Lorne H. Albaum

President

Ungava Minerals Corp.

Phone: (416) 304-1932

-30 -
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MATERIAL CHANGE REPORT

UNDER SECTION 118(1) sSEcURITIES ACT (ALBERTA)
UNDER SECTION 81(2) sSECURITIES ACT NOVA SCOTIA)
UNDER SECTION 75Q2) sSECURITIES ACT (ONTARIO)

UNDER SECTION 73 sEcURITIES ACT (QUEBEC)

Item 1 — Reporting Issuer

UNGAVA MINERALS CORP.

366 Bay Street, Suite 800 <

Toronto, Ontario M5H 4B2 =

Item 2 — Date of Material Change -:-;

November 27, 2002 22
-~

Item 3 — News Release no

A press release pertaining to the arbitration proceeding with Canadian Royalties Inc. was
released at Toronto, Ontario on November 27, 2002 for publication across Canada.

Item 4 — Summary of Material Change

On November 22, 2002 counsel for Ungava Minerals Corp. was able to have
Homologation of the October 31, 2002 Arbitration Award with Canadian Royalties Inc.
deferred.  Counsel indicated that Ungava Minerals Corp. intended to request a
supplementary arbitration award.

Item 5 — Full Description of Material Change

Ungava Minerals Corp. believes that there are several issues to be adjudicated and
matters to be addressed arising out of the award which is annexed hereto.

Item 6 — Reliance on Section 118 (2) §ocurities Act (Alberta), Section 81(2) of the
Securities Act( Nova Scotia), Section 73(3) of the §ocyrities Ac (Ontario) and Section

Not applicable

Item 7 — Omitted Information

Not applicable.

| 82-4436
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Item 8 — Senior Officer

The name of a Senior Officer of the Corporation who is knowledgeable about the
material changes and this report and who can be contacted by the Chief of Securities
Administration is:

Lome H. Albaum
President
Business Telephone Number: (416) 304-1932

Item 9 — Statement of Senior Officer

The foregoing accurately discloses the material change referred to in this report.

DATED at the City of Toronto, in the Province of Ontario, this 29th day of November,
2002.

Signed: “Lorne H. Albaum”

Lorne H. Albaum
President,
UNGAVA MINERALS CORP.



UNGAVA MINERALS CORP. November 27, 2002
Toronto, Ontario Issued and Qutstanding: 18,196,610 Common Shares

Ungava Minerals Corp. to Move to Re-Open Arbitration
With Canadian Royalties Inc.

Ungava Minerals Corp. (the “Company”) announced today that on November 22, 2002
counsel for the Company was able to have Homologation of the October 31, 2002
Arbitration Award with Canadian Royalties Inc. deferred. The Company was directed to
file its request for a supplementary arbitration award by December 3, 2002 and intends to
do so.

The Company’s shares currently do not trade on any exchange.
For further information, contact:

Lome H. Albaum

President

Ungava Minerals Corp.

Phone: (416) 304-1932

-30 -
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MATERIAL CHANGE REPORT

'UNDER SECTION 118(1) SECURITIES ACT (ALBERTA)
UNDER SECTION 81(2) SECURITIES ACT (NOVA SCOTIA)
"'UNDER SECTION 75(2) SECURITIES ACT (ONTARIO)

UNDER SECTION 73 SECURITIES ACT (QUEBEC)

fon gl
’ (S
Item: 1 Reportmo Issuer paiA
UNGAVA MINERALS CORP. ey
366 Bay Street, Suite.800 .
Toronto;, Ontario'M5H 4B2
Item 2 _ Date of Material Change ™

March 31, 2002

' ]tem 3 - News R’eleasve E

A press re]ease pertaining to the proceedmg in Ontario-with Canadlan Royalties Inc. was_' :
issued on April 1, 2002. : v

Item 4 - Summa'ry of Material Change

Ungava Minerals Corp. has filed a Statement of Defence and Counterclaim in connection
with a lawsuit filed with the Ontario Superior Court of Justicé by:Canadian Royalties Inc.
(“CRI”). In the Counterclaim the Company advances claims against CRI and numerous -
other parties. The Company seeks. substantla] damages as well as the return of its Ungava. '
'property optioned to CRI in 2001.

]te‘m'_S‘—' Full;Desc'ription of Mateﬁal Change

S.ee S’chédﬁ.']—‘e “A;’ for the Statevmen‘t" of Claim by CRL -
See Schedule “B” for the comp]ete text of the Statement of Defence and Counterclaim of -
Ungava Minerals Corp. :

Ungava Mmera]s Corp. seeks and mtends to recover its Property opt1oned to Canadian
Royalties, ]nc B

Item 6 — Reliance on Section ]18"‘(}2) Securities Act (Alberta), Section 81(2) of t‘he'_
Securities Act{ Nova Scotia), Section 75(3) of the Securities Act (Ontario) and Section
73 of the Securities Act (Québec) '

Not appliééble



Item 7= Omitted Information

Not app]iCabIe. :

Item § - Sénio‘r Officer

The name of a Senior Officer of the Corporation who is knowledgeable -about the
material changes and th1s report and’ who can be contacted by the. Chxef of Securities
Admlmstratlon 1s: : -

Lome H. Albaum" N
President :
Business Telephone Number: (416) 304-1932 -

Item 9'4 Siateme’nt of Senior Officer

The foregoing é‘_'c'curater discloses the_mateﬁa] change referred to in this report.

DATED at_‘_thé_‘Cit-)f' of Toronto, in the Province of Ontario, this 3rd day of April’, 2603.

S:gned “Lorne H. A]baum

- Lorne H. A]baum
. ,‘Presndent '
- UNGAVA MlNERALS CORP



UNGAVA MINERALS CORP. _ April 2, 2003
Toronto, Ontario Issued and Outstanding: 18,196,610 Common Shares

UNGAVA MINERALS CORP FILES STATEMENT OF DEFENCE AND .
' COUNTERCLAIM TO RECOVER UNGAVA PROPERTY ’

‘Ungava Minerals Corp. announced today that it has filed a Statement of Defence and |
Counterclaim in connection with a' lawsuit filed with the Ontario Superior Court of
Justice by Canadian Royalties Inc. (“CRI”). In the Counterclaim the Company advances
c]alms against CRI and numerous. other parties. The Company seeks substantial damages
as well as the return of its Ungava property optloned to CRI in 200]

For th"é convemence of our shareho]ders CR] S Statement of Claim and the Statement of -

Defence and Counterclaim referred to herein will be filed with SEDAR as part of the -

Material Change Report filed in respect of this Press Release.
For further‘information, contact:

Lorne H. Albaum

President =

‘Ungava Minerals Corp
Phone: (4] 6) 304-1932

0.



Schedule «p»
Court File No. 03-CV-244125CM2

. ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

CANADIAN ROYALTIES INC. o
SO | Plaintiff

'~ -and-

UNGAVA MINERALS CORP. and UNGAVA MINERAL EXPLORATION INC.

L D_efen_d'a(nt_

'STATEMENT OF CLAIM
TO THE DEFENDANTS |

A LEGAL PROCEEDING HAS" BEEN COMMENCED 'AGAINST YOU by
| the plamtn‘f The claim made against you is set out in the followmg pages

IF YOU WISH TO DEFEND THIS PROCEEDING, 'you or an Ontario
_lawyer acting for you must prepare a statement of defence in Form 18A
prescribed by the Rulés of Civil Procedure, serve it on the p|a|nt|ff’s lawyer or,
where the plaintiff does not have a lawyer, serve it on the plaintiff, and file it, with,
proof of service,.in this court office, WITHING TWENTY DAYS after. thls
statement of clalm is served on you, if you are served in Ontario.

If you are serve_d in another prov;nce or territory of Canada or in the
United States of America, the period for serving and filing your. statement of
- defence is forty days. If you are served outside Canada and the United States of
America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and
file a notice of intent to defend in Form 18B prescribed by the Rules of Civil
Procedure. This will entitle you to ten more days within which to serve and file
your statement of defence.

IF YOU FAIL TO DEFEND THIS' PROCEEDING JUDGMENT MAY BE .
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER



NOTICE TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE
UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY
CONTACTING A LOCAL LEGAL AID OFFICE.

IF YOU‘--SATISFY THE PLAINTIFF’'S CLAIM, and pay $1,000.00 for costs,
within the time for serving and filing your statement of defence, you may move to

have this proceeding dismissed by the court. If you believe the amount claimed
for costs is excessive, you may satisfy the- plalntuff’s claim and satlsfy $400.00 for e

the costs: and have the costs assessed by the court.

Date. F_eb,r,uary18, 2003 B Als_sued by _ ”Slqned
S - - Localreglstrar R

Address of 39'3_ Umversnty Avenue
court office. Toronto, ON M5G 173

TO: - Ungava Minerals Corp.
366 Bay Street, Suite 800
Toronto, ON M5H 4B2

Attehtion' Lorne H. Albaum .

AND TO: - Ungava Mineral Exp|orat|on Inc.
.~ 500 Grande-Allée Est
- .. Bureau 900
- Quebec Clty, PQ G1R 2J7 -

- _Attentlon Gilles Reny
Grondin, Poudrier, Bernier .



CLAIM
1. ‘ The plaintiff claims:

(8 An order declaring that the judgment of The Honourablé
b - Justice Frahgois Belanger dated De'cember'Bl,- 2002, issued-

v' by the.,Subefio"r Court ‘of the Province of Queb__ec,, sitting in

"~ the practice division in the City and District of Montreal, is
.‘enjforceable in the _F_"r‘ov_ithe of Ontario as if it were a

“judgment issued by't'hé, Superior Court of Justice of Ontario;
(b) ~ The costs of this proCeeding; and,

(¢) Such further and other relief as to this" Horiourable Court

may seem just.

2. The piaintiff, Canadiah ‘Royjal_ties_ vblnc. (““C,R.I.",")bjis_ a cc')-r'po'ration‘
continued pursuant to the laws of Canada, having its princvipai‘pléce. of business
at the City of Val d"O'r, District of Abitibi, in the Province of Quebec.

3. ~The _.d-efe'ndant, Ungava 'M'_i'n“era! Expiorati'o‘n Inc. ("Ungava
Exploration”) is a corporation incorporated' pursuant to the laws of the Province of
Quebec having its registered office at Qu'e‘_bec City, in the Province of Quebec. "

Ungava Exploration is the ‘sUccessor corporation to Ungava Exploration Inc.

4. The defendant, Ungava Minerals Corp. (“Ungava Corp.”) is a
corporation continued pursuant to the Iaws of Canada, having its registered office
in Mississauga, in the Province of Ontario. Ungava Exploréti‘o‘n and Ungava

Corp. (collectively, “Ungava”) are related corporations.



5. Ungava and C.R.l. entered into an option/joint venture agreement .‘
(the “Agreement”) involving the exploration of certain prdperty located 'in the
- Nunavik region in northern Quebec on or about January 12, 2001. Among other
things,-th‘e Agreement provides ‘that.the governing law of tnec:ontract is the law
of the Province of Quebec and that in the event of a dispute,'lt'he part'ies.a-greei"
that a decision shall be rendered by a-single érbitrator and 'tha_t that decision shall
be final and binding. | B

6. - SubSequently a dispute arose between Ungéira and C.R..
regarding a number of issues, mcludmg whether the Agreement should be set»

aside, termlnated or annulled

7. Pursuant to the Agreement, the parties eve'ntuablly' se\ected an
arbitrator to -conduct the hearing and prepared and served ‘their respective
pleadings. : | :

8. . Ungava issued a preliminary statement of claim.on May 15, 2002
and an amended statement of claim:on July 26, 2002. o

9. 4"C.R.|. issued a pre!}iminary statement of defe}n‘ce’on’ June 7, 2002
and an amended statement_"of defence on August 5, 2002. .

- 10. . The arbitration hearing was held in Montreal, Province of Quebec,
on August 12, 13, 14, 19, 20, 21, 22, and 23, 2002, before'Mr. Claude Bisson,
former Chief Justice of the Court of Appeal of Quebec. ‘

11, | At all times during the arbitration hearings Ungava was represented
by legal counsel and Ungava voluntarlly attorned to the Junsdlctnon of the

arbitrator. -

12. - The arbitrator rendered his decision on or about October 31, 2002. '



13. . The arbitrator decided that Ungava d|d not meet the burden of proof
and it failed to- estabhsh on the balance: of probabilities the essentlal facts
" necessary to justify the granting of any of the relief sought._-; The_, arbitrator
dismissed the Ungev_a claim in their entirety.

14. - “As a result of the arbitration being .in a private forum, C.R.l.

subsequently bro’ugh_t a motion, before the Hono’uréble .Frangdis' B_é_langer,‘

© Justice of the Superio'r Court of Quebec, to homologate the binding arbitration

award ThIS motnon was ‘'made on- proper notlce to Ungava and ‘was not‘

- contested. The: motion was granted on December 3, 2002.
15. The order of the Honourable JuStice Bélanger was registered by
" CR.L with the. Quebec Superior Court and judgment was |ssued and entered
(the “Quebec’ Judgment ) Qn December 3, 2002.
16. | C.R.l. p'Ieadfs that the Quebec Judgment ist
(a) final and conclusive on the merits;
(b) . definite; and
R (c) § j‘gﬁiven by a court of co‘mpetent;j'urisdic'tio'n, s_in'ce' b‘a‘;_real and
‘ su_bStantiaI connection existed between the subject matter of

the proceeding and Ungava, in that:

(i) the underlying claim-involves an agreement made in

Quebec:

(i) the governmg Iaw of the agreement |s the law of
: 'Quebec and '



(iii) the parties carried on business in Quebec. -

17. C.R. pl'eads, that the Quebec .J"udgment was not obtained by fraud
and is not contrary to the public policy.

- 18 . C. R I therefore pleads that the Quebec judgment is: enforceable in
the Province of Ontarlo and that it |s entltled therefore, to a declaratlon that the

~ - Quebec Judgment is enforceable in the Superlor Court of Justrce of Qntano. ‘

19. The plarntlff relles on Rules 17 02(m) of the Rules of C|VI|.-
" Procedure for the service of Ungava Exploratron outside Ontano |

"The plaintiff proposes that t_his action be tried at Toronto. |

February 18, 2003 | .' -Cassels Brock & Blackwell LLP
‘ 2100 Scotia Plaza
40 ng Street West o
Toronto, Ontario M5H 3C2

' Lorne Snlver LSUC#24238L
Tel: 416-869-5490
.Fax 416 640-3018

‘“Sohcrtors for the Plaintiff



CANADIAN

UNGAVA, et al.

Court File No: 03-CV-

~ ROYALTIES INC. and | 244125CM2
Defendant
Plaintiff
~ ONTARIO
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Schedule “B”
Court.File No: 03-CV-244125CM2

ONTARIO

SUPERIOR COURT OF JUSTICE
 BETWEEN: N
- CANADIAN ROYALTIES INC,,
e | . Plaintiff
~-and-
"UNGAVA MINERALS CORP. and UNGAVA MINERAL EXPLORATION INC.,

‘Defendants

AND BETWEEN:

© UNGAVA MINERALS CORP. ;nid. UNGAVA MINERAL EXPLORATION INC,,
- | Plaintiffs by counterclaim .

| ~and-
GLEN MULLAN, BRUCE DURHAM, THOMAS O’BRADOVICH,

JENNIFER BOYLE, GLEN SCHLYTER, JAMES MUNGALL,
ROBERT WARES, CYGNUS CONSULTING INC., "

“.-7- UNIVERSITY OF TORONTO and CANADIAN ROYALTIES INC., =

Defendants by 'c.oun{ercl‘aim
STATEMENT OF DEFENCE AND COUNTERCLAIM

TO THE DEFENDANTS TO THE COUNTERCLAIM

A LEGAL?PROCEEDING_has been commenced against you by W»ay of a

- counterclaim in an action in this court. The claim made against you is set out in the
- following pages.. R '

IF YOU WISH TO DEFEND THIS COUNTERCLAIM, you or an Ontario

~ lawyer acting for you must prepare a defence to counterclaim in Form 27C prescribed

by the Rules of Civil Procedure, serve it on the plaintiff by counterclaim’s lawyer or,
where the plaintiff by counterclaim does not have a lawyer, serve it on the plaintiff by
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counterclaim, and ﬁ]e it, with proof of service, in this court WITHIN TWENTY
DAYS after this statement of defence and counterclaim is served on you. -

‘ If you are not already a party to the main action and you are served in another
provmce or temtory of Canada or in the United States of America, the period for
serving and filing your defence is forty days. If you are served outside Canada and the
' Umted States of Amenca the perlod 1s 51xty days.

If you are not already a pany to the main action, instead of servmg and filing a
defence to counterclaim, you may serve and file a notice of intent to defend in Form
18B prescribed by the Rules of Civil Procedure. This will entitle you to ten more. days
within which to serve and file your defence to counterclalm

IF YOU FAIL TO DEFEND THIS COUNTERCLAIM JUDGMENT MAY

BE GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER
NOTICE TO YOU.

'DATED: March 31, 2003. Issued by:

~LOCAL REGISTER
Address of Court House:

393 University Avenue
Toronto, Ontario

M65G 1E6 . .
TO: ' CANADIAN ROYALTIESINC.
VAL D’OR, QUEBEC |
- AND TO: GLEN MULLAN
VAL D’OR, QUEBEC
" AND TO: 'BRUCE DURHAM
- ONTARIO
- AND TO: THOMAS O°’BRADOVICH
KIRKLAND LAKE; ONTARIO
AND TO: . JENNIFER BOYLE
| VAL D’OR, QUEBEC
ANDTO:  GLENSCHLYTER
VAL D’OR, QUEBEC

12



AND TO:

AND TO:

~ ANDTO:

AND TO:

13

JAMES MUNGALL
DEPARTMENT OF GEOLOGY -
22 RUSSELL STREET

- TORONTO, ONTARIO

"ROBERT WARES AND

CYGNUS CONSULTING lNC C/O ROBERT WARES

M ONTREAL QUEBEC

UNIVERSITY OF TORONTO

SIMCOE HALL

27 KING COLLEGE CIRCLE '

~ TORONTO, ONTARIO

- CASSELS BROCK & BLACKWELL LLP
2100 Scotia Plaza, 40 King Street West '
Toronto, Ontario MSH 3C2

Lorne Silver, Esq. LSUC #24238L
(416) 869-5490; Fax (416) 640-3018

Solicitors for the Plaintiff

STATEMENT OF DEFENCE AND COUNTERCLAIM |

1.The defendants, plaintiffs by c_ounter_cl‘aim',. admit paragraphs 2, 3,4, 7,8,9,10,12 -

and 15, of the Statément of claim and eXcépt»where as otherwise é_xp’re'ss]y admitted,

deny each and every allegation c’ontainied,in.the statement of ,_c]éim“an’d 'put't_he plaintiff

to the strict proof thereof.

PARTIES
Defendants

‘Ungava Minerals Corp.

13
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2.The defendant Ungava Mmerals Corp. is a company continued under the law of

| 'Canada having its head office in the Province of Ontario.

~ Ungava Mineral Exploration I"nc_.’

3.The defendant Ungava Mineral Exp]oratlon Inc 1S a company 1ncorporated under
the law of Quebec and is a who]]y owned sub51d1ary of the defendant Ungava '
. M_merals. Corp. ha\{mg its head office in the Proymce of Quebec_.v (The defendants,
- Ungava MineraiS-C.otp. and Unga‘va'Minefa] Ekpioration Inc. are hereinaftef

collectively referred to as “UMC”).

Plaintiff and Defendants by Counterclalm
Canadian Roya]tles Inc.

4.The plaintiff and defendant by counte_rclaim, C_an’ad_tan Royalt'i es Inc. (‘;CRI”)"is a
_ com'panyvincorporated under the ]aw of the’ProVince of Alberta.and co_ntjnued as'a '
federal company having its head ofﬁce in Val D’Or in the Provmce of Quebec CRlis |
- ‘respons:ble in ]aw for the acts of its agents employees and servants including those

defendants by counterC]aim acting under the direction, influence or c‘o_ntrol of CRI.
Glen Mullan, Jennifer Boyle, Bruce Durham, Thomas O’Bradovich and Glen Schlyter |
5.The defendant by counterclaim, Glen Mullan (“Mul]an”) is the PreSident,' chief

executive officer and a director of CR1. He is a prospector and resides in the Province -

14
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of Quebec. '

6.The defe_ndl'ant by counterclaim, Jennifer Boy]e (“Boy]ev”_r)bifs a barriS_fer and solicitor
called to the Bar in the Province of Alberta and is vice-president.and a director of CRI -
: e_md’now resides in the Province of Q‘uebec..‘-vlv)uring thé period S.ep,te"njber‘ 2000 to

August 2001 she resided in the Province of Alberta.

7.The defendaht by counterclaim, Bruce Durham (“Durham”) is a proféssidna]
“engineer and is a vice-president and a director of CRI and resides inthe Province of

Ontario.

8.Tﬁe defe.nd'a'n‘t' by‘counterc]aim, Thomas O’Brédovich'(“O’Brad’oﬁéh*) 1sa

prospector and is a vice-president of CRI and resides in the Province of Ontario.

9.The defendant by counterclaim, Glen Schlyter (“Schlyter”) is a director of CRI and

resides in the Province of Quebec.

' ]OUMC p]@éds that at some material times, the defe'ndams_, Mu‘].l'an,_ Boy]é, Durham,
O’Bradévich J‘a.nd ‘Schlyter wéré the servants and agents of CRI. Thesé, defendants are
liable for thefr independent tortious conduct including conspiracy as pleadéd herein
and CRl is réspv_on'sib]e‘vicarious]y for that conduct as well. All of the aforesaid are

“liable as. co.econ—épirators»regardless of whether each individual was involved in each

15
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act in furtherance of thé conspiracy described herein.

James Mungall and University of Toronto

i l'g’i'he defenbd‘ant_’by countgrciaim‘, The UniVersity of‘Torontojis inco_rpora?gd ‘u’nder‘ |
‘the law of thé'Peri‘nce'o‘f Ontario. The d'efendant by counterclaim, J a’rhe"sv.l.\/llninga]]_ is
. a professor of geology employed by thé thiVersi-ty of Toronto in itsxD.epa"r‘tment of
Geology. Mungall resides in the Province of Ontario. UMC- pleads that ‘a_fa]i material
" times, Mungall acted in the course of his empioyment with the"Universify of Toronto
and that the Unive.r.sibty of Toronto is vicariously liab]e for all of the actio_ns' of Mungall
: _~a$ pleaded hefein_.- (These défendanfs are collé,l(‘:‘tni\.felsf;reféned- to héreihaﬂer:as- R

“Mungall”). -
Robert Wares and Cygnus Consulting Inc.

12.The defen'démt by éoﬁmerc]éim,’ Robert Wéés is a professional engineéfv and
3 resides in thg-Provihce‘of Quebec. He owns 0r='éontrb]s the defendant by
L counterc]aim, Cygnus Consu]ting Inc. Th_e defehdant by counterclaim, Cygnus
Consulting Inc. 1sa 'égm‘pany incorporated unde‘r the law of the Province of Quebec
having its head ofﬁéé‘ i_nvthe City of Montreal. At all material times, the b‘d‘efehd'ant by

counterclaim, Robert Wares acted in the course of his employment with the defendant

16
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by counterclaim, Cygnus Consulting Inc. and his actions bind that company

(hereinafter the defendants, Wares and Cygnus Consﬁ]ting Inc. are col]ectjve]y
referred to as ‘fWares"-’). Inor about 1997, Wares was retained by High North
Resources Inc., w'hola‘t that time had an option on the UMC property (as defined - |
below), to carry oﬁt an exploration pfogrém on the UMC property and i_n‘November o
1997, he prepare_d‘_'a Report on the 1997 exp]‘dr'aﬂt‘ijv'_o_n:program, and submitted it‘tq-High |
- North Resources Iﬁc. and UMC. Mungall had worked on the UMC property in 1997

‘as an employee _of W_e_{res carrying out geo]b’gica] mapping and collecting sahiples.
PROPERTY

13.At all m'ateria]_ times pn'of to January ]2,2001, UMC he]d all of the xl'i.ght_s and
interest in a mining permit designated permit number 970 in the Ung‘ava Trough
Region of Northern Quebec issued by the Province of Quebec and certain COmpﬁs,ed'_

claims (the “Property”), subject to two 1% net smelter returns royalties.

]4.Th_e Property covers an area of approximately 173 Si]uafe kilometres’
-(approximately 40 kilometres from west to east,ahd 4 kilometres from north to south)
located in the northern part of the Ungava Peninsula, Nunavik Territory in the

Province of Quebec.

15.The Property 1s contiguous to the nﬁning pennit._cﬁr'rent]y owned by CRI known as -

17



18 S
the Phoenix property, (“Phoenix Property”), designated-as mining permit number

1608. CRI acquired the mining rights to the Phoenix Property on or about Octobef 24,

©2000.

'16.Just prior to the parties énteii'iig::inti) the option and joint venture A‘greement“(_the:
wp greement”) dated January 12, 2001 , respecting the Piopeﬁy, the Provificé of "

Q‘uebec ainended the MiningA;t whereby permits aiid mineral claims 'coui'd be - :

réplaéed by Ma‘ja Desi gnated Units (“MDUs”) deﬁnéd as cells of fixed vdime'ns‘i‘on_o_n a

A GPS defined grid. The Property is now constituted of a number of contiguous MDUs.

]7.The Phoenix Property abuts the Property along Va portioii of its northern boundary.

A ‘no'rthe'r']'y ‘part of the Property c]oée to the P]‘ioe‘nix‘Provpvert'y was the site of thé_.._

“Mullan Trespass” of vSepte-mber,.-2'OOO, referred té below, aﬁ_d of a discovery in '2601 |

of Va]_uab]_‘e.mineralization now knpwn as the TK .Dis_cv:overy. The Mullan Trespass and |
: vth.e diami)nd dii]]iiig Which "gé\ze'rise to the TK‘Dis’co:\.léry»aré‘ about 70 metres ap’eilii; :

- with the TK Discovery being east of the Mullan Trespass location.

The Know]edge of the defendants by counterclaim of the potent]a] of the Property to host
mmerahzation as of January 2001 ,

18:Up to and including 1997, drilling and testing had been conducted on the Property
“to locate the presence of massive sulphide related mineralization. It was 'generallyﬁ»

expected, due to the then current theories of mineralization, regarding the Ungava -

18
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Peninsula that valuable metals such as nickel and copper were to be found, if at all, in

massive sulphide d,e‘po‘sits'. Buried sulphide depo_sﬁs had been located on th¢ Property
jﬁrior to and_duﬁng. 1997 as a result of the aforesaid drilling and testing. Thése’: ie_sts |
had revealed the presence of low grade nickéi-bbpper-CObalt platinum »gToup;met'a]s.:
: A'(‘“PGMs’.’) n massivé to dissemiﬁa;ed sulphide mineralization on the P\rbpe\rty- at;a
- ‘]océtion referred to as the Expo Ungava Deposit (_.“Eﬁclp‘o Ungava Deposit”); "The Expo
vUngava Deposit comi)ﬁsesé small area of the Prqpeﬁy near its center. The foé_us of
| exploration had been on nickel and copper in Sujphid'e deposits and what had been
found up to 1997 did not warrant commercial development. In the period 1995 'té
]997; UMC cohlm_issioned airborne geophysical-surveys over the Property aﬁd? seve';al

interpretive reports.

19.A1 surveying and interpretation indicated that the Property’s potential lay in
“ encountering base metals in significant concentrations associated with 'su]‘phidé_:_ -
mineralization. Other minerals such as cobalt and PGMS could be encountered in

minor amounts in conjunction with such mineralization.

20.A‘s at] anuafy l>2‘,v 2001 , UMC was ﬁnawéfé that the Propei’ty hosté& é:s‘é'cic.m‘d» type

- of mineralization styled “Kambalda type” mineralization which made po.ssib]é't‘he
discovery of si gniﬁ‘caﬁt deposi'ts of valuable,mineraliZation, specifically co;p‘pér'and

- PGMs, in the very :eXte'nsi.ve peridotite rock struv’(::t_‘ures on the Property and iln'.dependem

- of sulphide content. Such peridotite structures ar'ef'_On the surface of the Property

19
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. which allows preliminary reconnaissance and prospecting to be carried on cheaply and

easily by surface sampling to discover mineralizations including PGMs, whose value

has greatly appreciated in the past few years. -

21 .Re’pb’i’t’é that UMC had*coﬁitaission'ed in 1995 t0'1997 had reported that in or about. |
' ]970 a single assay had been done of a concentrated samp]e obtalned from dlamond
dnl]rng the Expo Ungava Deposrt That sample had been tested for PGMs and the .
v:zpresence of minor Values of PGMs had been noted Apart from that one test, UMC
--wa‘s'vnot- aware of the location of any other PGM mme‘ra]r-zatrone]sewhere on the :
Pr_operty, either in sulphide hosted minera]ization' or in Kambalda type minera]ization'

hosted_ by peridotites.

. 22.As a‘r_’estll.t of the suﬁeyin.g, tes_ting and interpreta't_ion repons referred to above, as
at january; 2001 ,v UMC understood that the known nqinera]* depo_sit located on t}re‘
?r'o'perty, the Expo'Unga’va 'Déposit, was not eomrnercivally "viab]e and that the |
'Prop.erty would require extensive and expensive diam‘ond‘dri]]v_ing to hunt for other
buned sulphrde bodies which might or might not be Inti‘neria.liz‘edb w_ith. economica]]y

~significant metals.
RETAINING JAMES MUNGALL AND UNIVERSITY OF TORONTO IN 1999

23.Inor about 1997, as pleaded in para. 12 above, certain.samples had been collected

20
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including drillcore from the Expo-Ungava Deposit and drillcore and surface grab

samples collected elsewhere on the Property and transported to Wares’ warehouse in

Montreal. As pleaded in paragraph 12 aboVe, Wares_héd been the cOntractor. hired in

1997 by High North Resources Inc. which at the time had an option on the Pereny.»
. Mungai.l, as pleaded abOye, had wérked on ihe Property in 1997 doing géq]ogicél

g ‘mabping and collecting samia]’es. In early 1999, MUﬁgé]] wished to examine thé

.- sample collection comprising drill core samp]es an;i‘suirface grab samp]es“ (th¢

“Collection”) and contacted UMC' and offé.re'(‘]' to 'a‘ria‘];ys_'e the Collection for the jdint

- benefit of UMC, CRI and the University of Toronto.

»2'4;UMYC p]eads tﬁé_t a contract vs_;as entered into vbetwe}en'Munga]l, the Univ.‘er.si-ty of

Toronto and UMC,_. whjc_h dontfact is pérticu]aﬁzed in the p]eédings in the action, |

_Ungava Minerals Co_;p-. aﬁd Ungava Exploratioh ‘IﬁC; as plaintiffs and, the UniV(:réity
o b_ c;_rf:_.Toronto,and-J ameé Mung‘a_]],-_ as deféndvqn,ts, (Ontario Superior Cq'un of-‘Justi‘c_e‘ 02- -
CV-230552CM2) andv‘l‘JMC addpts the a]]'egation’s contained in the Statement of

B C]aim in that action andincorporates them by reference into this pleading.

- 25.UMC further pleads (as set out in the statement of claim in action #02-CV- .
- 230552CM2) that at some point prior to-January 12, 2001 (when the Agreement
described below was entered into), Mungall p'erfdnned tests on the Collection.. Fuither

testing and retesting of the Collection occurred after J.énuary 12, 2001.

2]
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26.UMC pleads that at times and at places known to Mungall but not known to UMC,

‘Munga}lﬁ camed out tests on the Collection (and other samples that Mungall secured
.fro‘m the Property).' and that as a result of the testing, Mungaﬂll discovered (“Mungé]]_‘
- Discoveries”) the fbllowing: |
: (é) that the Collection coﬁtéine'd samples indicating significant copper -
- and .PG.M minerali_zatjdn‘ which was hosted in'a rock type known as peridotite; : _
(b) that éXtensive, corifinuohs bodies of pérido_tﬁe 'are*]océ'te,d '
~ throughout t‘he.' Property and in particular, over a portion éf the Propeﬁy'a]bhg'
its northern border wit‘h. the Phoenix Property, aﬁd,fih particulvar, in the TK _ e
beposit area (“TK Deposit Area”) and MesamaXl_D‘eposit ér"ea (“Mesamax
Deposit Area”); =~ |
(é)v " that thé Property had poientia] for valuable diSseminétéd PGM.aﬁd . B
S copper mineralization to be found at or near the sﬁffac‘e in péridotite struptufé's :
throughout the Prp_perty and which might be commért_:ia]]y mineable making
: th;e Property extréme]y va]uab]e;‘ |
. (dj - ‘that all of the festing and drilling cam’ed"out at the Property by or ‘0 n
B beha]f o'vaM‘C p;‘iOf to 2001 , as }l)blead;ed aboile, fdéussed'oﬁ the search fér:  ]: |
mineralized deposits of sulphide ores and norie of fhg tes_ting_vor drilling had .,
revealed the presehce o'f well mineraiized'disseﬁlinatedPGM and copper N
resources hosted by peridotites at or near the .su‘_rfag::. ,t,h_rovugh'oul the Propeny, )

and,

22
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- (e) What Mungall discovered was very valuable information not previously known

‘to UMC.

27.UMC pleads that at-times and at places unkﬁown to them, but known to the
"defendants by counterc]aim, Mungall intentionally, inadvertently, or negligently
- disclosed the Mungall Discoveriés to the co-deféndants by counterclaim arid in -

.panrcu]ar, to Durham and Mullan.
Mul]én‘ln'vestigation of the Existence of PGM on the Propeﬂr‘ty in 2000

28.¢n or about Septembet 25, 2000, Mullan together with other representatives ofCR] ‘

s Travell‘ed once or repeéied]y to the.'Property by helicopter; landed near the TK Depesit"
'_Area and took a sanﬁa]e from a loeation approximate].y 7(>)bmetres west of the. TK

0 iDeposrt ‘Area. The area of the Mu]]an Trespass samphng was subsequently dn]led by
CRI at dlamond dnll ho]e TK 01-1. The TK Deposn Area was drilled by CRI at

) diamond drill holes TK 01-2 through TK-01-5. (The Mu]lan Trespass 1s referred to as,

o ‘the “Mullan Trespass »and the area where the Mu]]_an Trespass occurred is referred to

' _as the “Mullan Trespass Area”).

29.UMC pleads that Mullan had selected the TK Deposit Area for invesxi.gaﬁon'as a
, result of several airborne electromagnetic anomalies which were identified by means

of airborne surveys completed in 1995 on the Property_'- and in 1996 over a_re_é_ v-vhieh- ,

23
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subsequently was known as the Phoenix Property. Those surveys disclose an airborne

electromagnetic anomaly on the Property which Durham and Mullan understood to be
an extension of the structure hosting the Mesamax Deposits and was worthy of further -

exploraﬁ on..

30.UMC furth‘erb pleads in addition and in the alternative, that Durham and Mullan . |
selected the TK Deposit Area for investigation on the basis of information about the -

P‘roperty that they had received from Mungall as pleaded in’_paragraph 27 above.

31.UMC further pleads, in the alternative, thét n ahy e\_feni,_the site examined by o
Durham"and Miﬂlan in Septefﬁbé_r 2000 was loc_ated vo_n the ‘Pro‘perty and that Durham.”
and Mullan knew (or in the a]téﬁ;ative ougﬁt to havé -knoWn)'_that.thiS' site.w.as lb,cétéd o
.én the Propeﬁy. In addition, UMC pleads‘th‘at CR1 is-.al‘so. liable to UMC forvhavingv | '

committed the Mullan Trespass.b ‘

32.Following the taking of the sample, Mullan arranged to have the sample assayed.
The“r‘assay of the 'sam}ile diéC]dsed'_fhe,existence of .substantia]‘ values 6f PGM and o
_copper hosted by peridotite and'CM_ﬁ]‘]an and Durham co_r.lc.'vluded_ ﬁom the asSay results -

the following (“Mullan Discoveries™):

(a) the Mullan Tr_espass Area and TK Deposit Area contained valuable -

'PGM and copper mineralization;
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25 v
(b) the Mullan Trespass Area, TK Deposit Area and the Property

generally, had potentiél for disseminated PGM and copper deposits to be found

~on or close to the surface hosted by peridotite which was a rock type known to -

be extenswely located throughout the Property,

the Mullan Trespass Area and TK Dep051t Area contained bodles of pendotlte K '

contrary to the descriptions contamed in earlier maps prepared ‘b_y'_UMC;‘_‘ B

(d) the possibili’ty_of‘op'eh pit mining of PGM and oopper mineraliz_atioh - |

found to be hosted invlérge-yo}urnes of perid_otite mede the Property "extreh)’e]_-yf o
- valuable; o |
,. (‘e)- | the previous:testing ahd ‘dn']_]infg of the Pro‘perty which dealt vtzith 1ts
. potential for mining buried nrinera]ized' bodies hosted hy sutphjdg. bod_ie‘s, ]S |
o entirely distinct ﬁom:the type of mineralization di scovered-in September 2000
~on the Property by Durhem_and Mullan dnd as discovered by‘ Munédll eis s
- p,lea_tdediin_paragraph 27;‘, |
) apaﬁ from the s'in'g]e'-assay done in 1970 Ias described in paragraph 21
above there were no tests for PGM done on samp]es ﬁom the Property, other
B than what Mungall had carried out as pleaded in paragraphs 23 throu0h 27

above which dlsclosed' the valuab]e PGM and copper mineralization hosted by -

peridotite; and,

(2) "UMC was unaware of the Mungall Trespass and Mullan Discoveries .-

which revealed substantial previously unknown value in the Property.
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33.At times and at places not knoWnth UMC but known to some dr'all of the

defendants by counterclaim, Mullan disclosed the Mullan Discoveries to the other

-~ defendants by counterclaim. UMC théré_fore, pleads that by November 1, 2000, all of

the defendants by counterclaim, other than Wares, were aware:

 CONSPIRACY

(@ - ofthe Mul]an T"res'pasns-and Mullan Discoveries; )

(b) o that the Property wvasi extremely vé]uablev as if contained PGM and
copper mineralization hosted b'y'vp'eridotite which had the potential to be mined -
econoiﬁiéally throughout the Property, and in.pérticular,ion the TK Deposit
Area and Mesamax Deposit Area; and | |

(c) s ‘that the Mullan Dis'co‘vveriesA were oBtained a‘s‘a résult of the Mullan
-Tréspa_ss on the PAropcrtyv,thich_had been carried out without ihé knowledge or

conseﬁ‘t’of UMC and that UMC remained unaware that the Property.was-

_ valuable as aforesaid.

34 At tim’es’f_a‘nd at p]aces known to.the _dnelfendants by counterclaim but not to UMC,

the defendanfs by counterclaim conspired (the “Conspiracy”) with each other for the

sole, or in 'thé"a]tema‘tive, primary and pr"edominant unlawful purpose of injuring UMC

and securi.ngv.the Property from UMC and aigreed to carry out the'followin'g unlawful

‘acts, in that they would:
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’ »(a) conceal the Mungall and Mullan Discoveries and the Mullan
" “Trespass from UMC, notwithstanding that the Mungall and Mullan Discoveries
- and the Mullan Trespéss had occurred on or in relation to the Property, and that -
vth}é Mungall and Mul]an--FD'is_‘c_overies céﬁt'ained high]y important and -
c‘on'f'].d'ential information beioﬁging to UMC concerning the Property of which.
: UMC-WQS ﬁnaware; |
| (b) cause CRI to acqﬁ_ire the adjacent P‘ho_enix'Propert.y which had a.
-common boundary with théi_nbfthém perimeter of the Property in the vicinity

of thé Mullan Trespass Area and TK Deposit Area; -

C(e) cause CRI to enter into the Agreement to acquire a dominant interest = -

’ 1n the Property from UIA\/_IVC without revealing the Munga]] and Mﬁ]]_én |
"Discover‘ies and Mul]aniTrespass in the A_,gr’ee}ment. terms limiting to the
- _maximu’m possible extent"t_hie legal resources of UMC, should it subsgquently
discover the perfidy of the éo-conspirators;
"'(d)A , | - -cause CR1 toéqbs’eqﬁent]y act so a‘é to écqﬁifc ];‘O‘O% ownefship of
| the valuable TK Deposit Afea'and Mullan Trespass Af;:é in June 2001 witho‘u’t“

revealing to UMC the_preéence of valuable PGM and .co'pper mineralization

- thereon hosted by peridotites’; -

o (e) ‘cause CRI in furtherance of the objective described in paragraph
34(b) above to violate the terms of the Agreement with UMC regarding the -

- Property, as might be necessary; and
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(f) share in the benefits of the interests acquired by the conspirators as set out

' abo_\'/e.‘
'ACTS OF THE CONSPIRACY

35 ﬁe‘deféndants by counterclaim carried out tﬁg_following acts of 'th'e Cdnspiracy, in
. fuﬂheranée @hereto-, Vv.vhichb acts as éoﬁ;;ﬁiftéd by-'Mul]an'», ﬂBoy_]eé Dﬁrhém, Mﬁngall, |
O’Bfad'ovich and Schiyter constitute in’deﬁehdent' ténjous condﬁcf i)n_ ;their'part-. In
addvitién_,z these acts were carried out in their capacity as agents, sgﬁaﬁtsand
employees of ,CRI and CRI in addition to béin‘g ‘diirect]y liable for the ConSpiracy as
pleaded in pdragraph 34 above is also- vicariously liable for the consp’;ratorié] conduct

of the sa‘iﬂ ‘d'ef_endants.
‘Mungall

36. Munggl] failed to disclose the Mungall and Mullan Discoverjes.and"Mu].];'m Trespass
tov.UMC'whte;he.]eémed of them. He ééhtinﬁed in 2001 to éxam_ine':rock samp]es‘
“obtained from the Prope’rty, and conveyed hivs findings to the co-dcfendants by
counterclaiﬁ_ and never to UMC. He aéqﬁiesced in a false and misleading press
release issued by CRI at the instigation: of the qp-conspirators who‘}‘y’e.re directors of
CRI, which wés intended tb conceal froﬁﬁ UMC that Mﬁnga]l had méde the Mungall

‘ Discoveries,ﬁo later than August 2000 and that the co-conspirators had known of the
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economic value of the TK Deposit Area prior to J anuary 12, 2001 and prior to CRI

, _obt'aining 100% interest in the Property containing the TK Deposit Area in June 2001.. -

Acq'uis'ition of Adj'ac'en_t Phoenix Property

37.

Acting np‘on '_ﬁduciary information that was obtained 'in his;beapacity as a fiduciary of
_ UMC and in furtherance of the Consplracy, Mu]]an arranged for CRI to acquire the -

Phoenix Property adjoining the Property, in the area of the Mu]]an Trespass n October »

2000.

Negotlatlon of Opnon and Joint Venture Aoreement with UMC by Mullan, Boyle and
'Durham and their Mlsrepresentatlons : ‘

38.

In October 2000, following the acquisition of the Phoenix Property, Mullan (as part of

vt]‘]e Conspiracy wi‘th-the co‘-defendants by counterc]aim) rcon‘tac_vted UMC and proposed - -

a 'purenase of the Property or an optron a"nd”joint venture' arrangement with respe'ct to
the Properfy. Mullan, Boyle and-Dprh'a'm had knowledge oft}‘re.MvungaH and Mu]ian ) '
Diseoyeﬁes"and the Mullan Trespass and thus, were possessed w1th undisclosed
1nformat10n whlch was conﬁdentra] mformatron propnetary to UMC concerning
va]uab]e PGM and copper mineralization hosted by pendotrte located on the Property.

Mu]]an Boy]e and Durham and all thelr co- consprrators owed to UMC

- 29
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(@) A fiduciary duty to act in good faith and to disclose the Mungall and

" Mullan Dr"scoven’es and Mullan Tr‘es_pass to UMC during the negotrations
co_rnr:n'eneed m October 2000 which duty they did not fulfill; and,

(b)  adutyofcareto disclo‘se the Mullan and 'M‘nn‘gall Discoveries and
Mullan Trespass .in'making representations to UMC .a'bont the economic -
potentra] and market value of the Property for the purposes of 1nducmg UMC

to enter 1nto the optron and the Agreement on the terms agreed to, Wh]Ch duty

»they did not fu]ﬁ]]

UMC ﬁl,r_therp]eads that CR], having knowledge of the Mungall and Mullan

Discoveries and the Mungall Trespass and being possessed of the confidential

’ ihformation_ eoneerning the valuable PGMand copper minera]'izat_io_n. ,h,oSted by

| peridotite A].oo'ated-o-n the Property whi ch'was eonﬁdenti al. ;infonn'atio'n" ‘proprietary to
UMC, ‘owed' to UMC, the same duties owed independent]y by Mullan,_ VBoy]e and
Durham as pleaded in paraéraph 38 abo\re andvinaddition orwved those‘ duties,

- _vrcanously as the prmcrpa] of Mullan, Boyle and Durham and in addmon owed to

 UMC the ﬁduc1ary dutres of good falth and the obhgatron to drsclose to UMC the

Mungall and Mu]]an Discoveries, Munga]] Trespass and the propnetary and

confidential 1nformat10n concerning the valuable minerals located on the Property

During the negotratlons that took p]ace dunng the months of October 2000 to January

2001, Mullan Boy]e and Durham negotrated the Agreement with - UMC. In those
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negotiations, Mullan, Boyle and Durham failed to disclose that the Mungall and

Mullan Discoveries and the Mullan Trespass, knowing the materiality of such
information and knowing that;.had such information been disclosed to UMC, UMC

would not have entered into an option and the Agreement with CRI or would have

- entered into an option and joint venture agreement on substantially different terms

than the terms of the Agreement.

U‘MC p]éads that in fai]ing to,diSclosg the Mungall .aﬁd Mul]an Discove‘ries. and ihe
Mullan ];regpass to UMC, Boyle, Mqllén and Dﬁrham wére in breééh of their fiduciary
du’ticsﬂénd ‘committed fraudulent Or'.,, in the alternative, negligent inisrepresentation by - ”
omitting to disc]ose the said va]ﬁable,- confidential and proprietary “inforr'nation.v In

addition; CRI was in breach of its ﬁdu'ci-éfy duties and cominitted actionable,

fraudulent and negligent misrepresentation and UMC repeats the allegations contained .

in parag',ra]'jhv_ 39 above.

On the 127 of January, 2001 ,asa re’sﬁltiof-'th'e efforts of Mu]]van,:B_\oylev and Durham

and as part of the Conspiracy, UMC"a‘greed to enter into the -Ag'r_eeme'ni

'(“Agree'ment’:’) with CR1. The Agreement made between CRI, Gogama Gold Inc.,

UMC and»5'8_2566 Alberta Inc. provided inter alia:

(@ CRIhad the right to acquire on an incremental basis up to 80%

interest in the Property in consideration of CRI incurring certain exploration,
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development, assessment and other expenditures in respect of the Property;

-and,

(b) in the'evént that CRI acquired an 80% interest in the Property,
| UngaVé 'a‘nd-CRI would be deem'e'd‘c’onclusively to have formed a joint venture - |

business fé]ationship to carry out further mining work on the Property.

43, UMC pleads that as aresult bf tﬁe breach of fiduciary dﬁties, Qb]i,gati.qns of gOdd faith, | -
‘and the _n'e:gii géﬁt-énd ffaudulent misrepréséntia‘ti‘ons of Boyle, Mullan and their co- |
conspiratp‘rsi as p]‘eaded above, and as 'a“resu]t'of the Conspiracy, (for Whi:ch CRlis

liable as a vpanicfipant and vicariously as a result of the activities of Bo'y_lc, Mullan,

| Durham? O’Bradov1ch and .S'ch]vyter), a mahdat'ory injunction_be issﬁgdfe_:qﬁiﬁhéthé
defendants by counterclaim, who“a'r>e directors and officers of CRI (or ‘Wh(; may
become di_re'ctd"ris.,' ’e'mdv officers of CRI) to cause CR1 to release by quit c]alm all ihterest
in thé Agree‘mén_t:and the Property, reconvey to UMC any MDU units.x'egistered in
CRI’s name Whi"cﬁgw‘ére transferred to it by UMC in June 2001, ?'and 't_oflc'-:(')m'/e':)’;/ to

UMC, CRI’s ehtire-interests in the Phoenix*'Propeﬂy.

- FURTHER ACTS OF THE CONSPIRATORS

~ Activities of Wares in 2001

44.  In 2001, Mu]]faﬁ}n" and CR1 retained Wares to.prepare a Report summa‘_rl"izing‘the‘
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prev10us reports that had been prepared by him concerning the Property 1n 1997 and to

include information concerning more recent information obtained relating to the

Property and the Phoenix Property.

During the preparation of the 2001 report, Wares became aware of the Murigall and

Mullan Drscovenes and Mul]an Trespass and learned that the Mullan Trespass had

: taken place on the Mu]]an Trespass Area whrch had on]y recent]y, on June 18, 2001

been conveyed together wrth the TK Deposrt Area by UMC to CR] under

crrcumstances descnbed below

Upon learning of the Mungall and Mullan Discoveries and Mullan Trespass, and the
fact that the Mullan Trespass Area and TK D'eposit Area hadrecen'tly been transferred
by UMC 10, CRI, Wares, Mullan and the co-conspirators, at times and et pTaces known

to them, but not kriown to UMC, joined'in. theﬂ'Conspiracy‘and n _ﬁlrth'erance, thereof:

(a) V}Wares, knew or ought t'o; have known .that‘UMC had-oot_been rrnade
aware of th‘é Mungall and Mullan ’Di"seoﬂi/eries"én’d Mu]]ar] Trespass, con_cea]ed. ‘
from UMCup fo that point in time thav't'vhe hao concluded that the Mu]]an
Discoveri_e"s-had been made as a result of the Mullan Trespass Which had not

- previous:to that time been disclosed to UM_C;
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(b) ~ Wares knew that valuable PGM existed on the Mullan Trespass

Area and TK Deposit Area and knew that UMC was unaware of this and

Wares pro"ce'eded to cohceal_ that information from UMC;

Wares disclosed misleading information in ,his Report dated June 25, 2001 .

(Wares 2001 Report”) which he delivered tdCRI in that he stated inter alia - o

that PGM, hosted by peridotite had been diScoVere:_d on the Phoenix Property - '

during reconnaissance work in 2000 when 'Wé;r_es knew that that discovery had

- occurred on the Property and that the Mullan Trespass Area and the TK -

Deposit-Area had only days before been transferred by UMC to CR1. Wares i

also knew that t‘he‘ statement about the discovery on the Phoenix Property while

 strictly true, served to conceal very important facts from UMC and, all readers -

of his Report, other than the co-conspirators; and, -

After de]ivléri‘ng‘thé‘Wares 2001 Report, Wares continued to conceal from
UMC, the _Muh‘gall,'and Mullan Discoveries, Mullan Tres_p_as‘s’and.Wéfés.QOO] o

Report. -~

'UMC pleads that Wares, having prepared a report in 1997 which was addreés_éd to
~ High Point Resources Inc. and UMC and havihg examined the Property in1997
~whereby he gained va]u‘ab]e'information conce;ming it, owed a fiduciary dutyAté UMC v

in 2001 to report toUMC any suspicious subsequent developments concerhihg the
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Property In far]mg to do so, Wares. breached his fiduciary duty to UMC

48, In addmon and in the altematrve UMC p]eads that anres was retamed n the year
2001 by CRI which owed fi ducrary duties to. UMC pursuant to the Agreement and
therefore, Wares a]so owed to UMC a ﬁducrary duty to drsclose the Mu]]an and
Mungall Dlscoverles and Muilan Trespass to 1t _and to drse]o’se in the'_Wares- 200]
Report that the diScevery in September 2000 ot‘PGM had. occurred on'the ’:I;K‘D.‘eposit
Area which, until one week prior to the iesuing of the Wares 2001 Repbrt had been
H]ocated on the Prdperty. Wares was in breach of his fiduciary duty to UMC in failing |

to disclose this information to UMC.

49, UMC pleads that had Wares not breached his fﬁdheiary dut}r déafdreseid;éhd had.-he: |
not entered intoyth'e Conspiracy and co'.nceatlled fr‘QmIUMC the Munge]t and -:Mt;]]an '
Discoveries and Mu_llan Trespass, UMC,woubl'_d haye:been rr‘rade'awbare'_'o,f the wrongﬁtl. . | _
acts of the defendant-s.-.by‘ counterc]airh in Juhe ;200] a‘s pleaded hereih an‘d would have -

‘taken immediate §tepé to ehforce its nghts to,te_n_nin_ate the Agr_eemen_t-,an_dj,n_. the
a]temative,‘ to set <;eside the eenv_eyance ofthe}hflul']an Trespess Area and Tig"beposit

Area to CRI.
S_Au’ppressihon of the Wares and Mungall Reports

- 50: © In 2001, foi,]owinvg the execution of the Agreemeht, in furtherance of the Cl'joﬂn'spiracy,
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“the individual defendants by counterclaim who were officers and directors of CRI (or

 some of them) caused CRI to retain Mungall to carry out retesting on ti]_e Co]]ec‘ti}‘on ‘

-which had been supﬁlied to Mungall by UMC under a contract in 1999. The hiring of
Mungall and retesting was carried out in order to conceal from UMC the fact that

" Mungall had already carried out such testing between 1999 and 2001 as-p]ea'ded' above

“and had made the MungaII' Discoveries.

51. " On or about June 25, 2001 CRI received the Wares 2001 Repon and at about the same -
| time the Report prepared by Munga]] dated June 27, 2001 (“Munga]l Report”) These

. reports revealed; and, '

(a) - that sampjliﬁg,‘ mapping and testing had been carried out by M“ulvlan‘ :
'on what at that subsequent time was the Phoenix Property in the year 2000 and

revealed the results discovered from that testing;

(b) that the Property had potential for a disseminated mine,ral'i'z‘ation o
" type of valuable ore body in addition to the massive sulphide ore body type
which had to that point in time guided all exploration and interpretation of the

Property.

52 The defendants by counterclalm concealed the Wares 2001 Report and Munga]]

Report from UMC so that UMC did not, m 2001, ]eam of the Mungall and Mullan
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. Discoveries and the Mullan Trespass. The Mungall Report was prepared for purposes

of disclosure to prospective CRI investors who would fund the 2001 program of work
- onthe Prbperty. The Wares 2001 Report and the ‘Mungall Report were only disclosed

to UMC in or about the summer of 2002.
-Tré‘néfér of the TK Deposit Area to CRI

7 53 .. In or about Juné 200_1 ,m consequence of the CQnSjﬁiracy and as a résuIt of the Br'ea’ch
of the ﬁduvciary' duties-pf Mullan and his _co—vc'onspivratOrs and as a rééu]’tbf the'
* fraudulent:and hegligént-misrepreséntati'ons of Mullan, UMC conveyed a portion of
the_Propérty comprising the Mullan TrespaésAr'_ea and TK I?e_posjf Area to.'CRI in the

fo]].owing manvn'e,r:' o

- (a) V. Mullan ’fraudu]ent]y, or _in t]_ﬂé; a]‘térn’.at‘ive; neg]i;gen'tly‘_rfv'ejpr“e’svented to

. UMCbthat asipart of thé tra.nsfom]atiio_n of fhe Property from cﬁrﬁpri sing a

v .mining pelfrhii_L-z_;nd mmmg claims into m:ap,de‘si'gnated units v(‘_‘MDUs’,’), it
un]d be po_éfsible"to expand the dirhens_ioh_é of the Property into unclaimed
abutﬁng ére’é a‘lt,n“o/charge. vMul]an repfes;en-ted' to UMC that CR] ;v.as not able
to simi]ar]y: gonvéﬁ-its properties into MDUS- and thereupon perhaps to-expand
them. Muila'_n:repiresemed that it would be eq‘uibt'able if UMC would share some

" of the.aféé'bgtéjde the original limits o f the Property obtained, upon conversion

of the Property into MDUs, a proposal which UMC agreed- to because it
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reposed trust and confidence in CRI and its directors, as they were fiduciaries

of UMC in respect of the managemeni dfvtit]elissues régarding the Property.
- Mu]]an fraudulently did not disclose that the M_DUS he requested to be |
transferred to CRI did not comprise “afterachiféd” écreage outside the o
boundary Qf the Property but rather comprised the aréaé of tﬁe Mullan _Trésp’as_s. |
and TK Deposit. | 'Mu]v]an fraudulently reprESented'tﬁéf ;he MDUs whlch were . :.‘
to’-. be'transferred, were_“aftef écquiredf’ MDUsvoutsi'de the origin'al'perim.etvevr' of
" the Propérty when in fact ihey covered a yaluab]efpart of thev Property abutting | ':‘ :

- the Phoenix Property;

. (b) "UMC received no consideration from CRI or any co-conspiratdfé for

the June 2001 transfer of the MDUs to CRI; and, |

(©) Mullan knew that UMC wq‘u]d not .hva'_ve conveyed the TK D_epoSﬁ
Area and .Mullan Trespass Area had UMC been aWére of the fact that thé-- . |
acreage comprised part of the Property or o_fvthe'. fact that they cohtai'ned }
valuable PGM and copper minera]ization»hoStéd_By peﬁ(‘i{)ﬁti‘te,' Whiéh‘ wou]d
have been vknowﬁ to them if th.e Mungall Di§¢ovéﬁ¢s or Mullan Discoveﬁés

had been disclosed to them, and which Mullan-and his co-cohspirators knew

“was being concealed from UMC.

54. UMC pleads that such 'repvresvemations, misrepresentations-and concealments as
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- 56. .

307 v

~ pleaded herein constitute a breach by Mullan and his co-conspirators of their fiduciary

duties and constitute actionable fraudulent and/or negligent misrepresentation through
their omission and failure to disclose the information as pleaded above in connection

with the June 2001 tré’_ns’fér of acreage to CRI'by UMC.

- The defendants by counterclaim knew that there was.ho hecessity that a transfer of

part of the Property occur updh the conversion of title into MDUs and they carried out

their acts as pleaded above for gain as part-of the fraudulent Conspiracy.

'UMC pleads that the defendants by counterclaim in carrying out the Conspiracy to

. cause UMC to cohvey: the MDUs comprising the TK Deposit Area and the Mullan

Trespass Area to CRI as pleaded above:

(a) acted m Bad faith, they interfered with the economic'relétidh_s Qf o
UMC; and, -
() induced CRIto breach the Agreement in bad faith and illegai}y since

the transfer of MDUS involved a transfer of parts of the Proper_ty'a‘s:a}éﬁinéd‘ n

the Agreement and the terms of the Aéré‘eﬁenf governing such chah“gé were |
never satis.ﬁed‘.- Additional]y,.CRl had-an.e)gpmss duty in the Agre‘em'_em to act
to protect théLPyopeny, which it did ribt fdo“in acquiring a portion o_f the

Property as.its own property and for its own benefit.
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' UMC further pleads that as a resﬁ]t of the Consplracy, breach of fiduciary duties, =~

~“breach of good faith and fraudulent and negligent misrepresentation as pleaded above; f

’ih_e defendants by counterclaim have,l;een unjustly enriched and are liable direcﬂy or

: ‘\j/.l'vC;clﬁOUS]y liable for ha.\/iﬁé. ééinmitted the tort of tr'esp'a._ss.v UMC waives the tort o.fv
trespass and claimé disgorgem‘cnf of all beneﬁts feceived by the _defe’ndarits by

* counterclaim as a result of their wrongful acts.

]}ssuing:Miis_]eading Press Release March 9, 2001

s8.

59. .

On March 9, 2001, Mullan, Boyle, Durham and O’Bradovich prepared a CRI press

release (“Press Release”) which stated the following:

* “The company also repbrts that testing of a gossan situated some 8 km from the Expo

Ungava Deposit has returned anomalous assays rangmg from .1- 4g/t Pt, 83 7g/t Pd

. vand 28% 2. 6% Cu”.

~That testing referred to therein includes that which occurred as a result of the Mullan -

Trespass and ultiniately resul,téd in the Mullan Discoveries. UMC is not aware of the

particulars of other trespasses on the Property by Mullan and his co-conspirators as is

suggested by the said Press Release. The defendants by counterclaim, as part of the

‘ '"C{)'qspirvacy, attempted to m‘i's']_re'a'd UMC and the public by suggesting in the Press
" Release that the testing had occurred off of the Property when in fact the said

‘defendants by counterclaim (and-al] of the defendants by counterclaim except Wares),
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then knew that the testing referred to in the_Press Release had taken place on the

Mullan Trespass Area and elsewhere on the Property.
Announcement of Discoveries

60. | .In;o'r'» about the summer and fal]  2001, CRI announce'd that test and drilling resu‘]t"s-oh:
the Property and the TK Depoéif_Area and Mesamax Depdsit Area revealed valuable
deposits of PGM copper and other minerals which could be economically mined if

further drilling revealed mineable quantities of ore.

61.  CRI has spent in excess of $1,750,000.00 in development cxpeﬁses and seeks

registration of a 70% intérest of what remains of the Property.
. ARBITRATION PROCEEDINGS

62. 'In’ Qr‘:"abo.ut April 2002, UMC discovered that a portion of,the.Propeﬁ); alongits . o
northern boundary no longer comprised part of the Prbperfy._ and comprised part of the
,Phoehix Property and imméd‘iaté]y called for afrbitrzitioh under the provisions of the B

Agreement.

63. - OnMay 15,2002, arbitration proceedings were commenced (“Arbitration”) pursuant -

“to the terms of article 12 of thﬂe Agreement in the Provir']t:e"(:)f Quebec claiming return. -
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of that- portlon of the Property Wh]Ch had been taken to CRI by UMC without UMC’s

consent,and in breach of the terms of the Agreement.

Onor ahdﬁ{ June 13, 2002, CRI forwarded to UMC as part of the documentax'y

dlsclosure in the Arbitration proceedmgs coples of the Wares 2001 Report and the
Mungall Report and as a result of the 1nfonnat10n contamed in those repons UMC

expan'ded its Arbltranon claim to en‘cOm’pass the failure by CRI to disclose the Mullan H

- . Discoveries and the Mullan Trespass at the time that the Ag"reement' was negotiated

| and exeeuted.

65.

‘UMC’s fmal pleadmgs in the Arbltranon claimed that the failure on the part of CRI to

- disclose the Mu]]an Discoveries and Mul]an Trespass constltuted abreach of good |

66.

fa;th'entltllng UMC.to rescind the Agreement and requiring CRI to transfer the

‘Phoenix-Preperty to UMC.

UMC retained the law firm of Ogilvy Renault (“Ogilvy”) to act for them in the

Arbitration. Mr. Claude Bisson was"é‘p‘pqim}ed the arbitrator (“Arbitrator”). Atthe

67.

requ'est- of CRI, the Arbitration was‘-f_ajst_’tr_acked: with an 'exj'jedited time table imposed

and a heaﬁng date was scheduled for the week of July 15 through July 19, 2002.

The Arbitration was conducted pursuant to article 12 of the Agreement and in

accordance with articles 940 to 947.4 inclusive of the Code of"Cfvil Procedure of the

'
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Province of Quebec, applicable articles of the Civil Code of Quebec and the terms of

the Protocol of Arbitration executed August 23, 2002, by UMC and CRI.

The Arbltratlon mvolved detalled and complex factual matters including. the ana]ysns

of techmcal engmeenng reports and geo]oglca] mmmg maps. Preparatlon for the -

: A:bltratl,on took place May through July, 2002 on an intensive basls by O,gllvy and i

- UMC.

DENIAL OF NATURAL JUSTICE BY THE ARBITRATOR

Resignation of Ogilvy

69.

70.

On or about July 8, 2002, Ogilvy, at its own request and on its Qwh initiative,;éought:vto 3

: bé'-f‘éhddved as counsel for UMC in the Arbitration set to cémmence July 15, 2003.

: va Jean Bertrand, solicitor; of the firm of Ogi]-vy, spoke to the Arbitrator on July 8, ‘

, 2002 advxsmg the Arbltrator ofi 1ts decision to resign. On Ju]y 9 2002 a conference :

ca]] ‘took place between Ogl]vy, counsel for CRI], and the Arbltrator wherein

subm1551ons were made concemmg the‘re,s1gnatlon of O,g]lvy'vasvcounse] for UMC and

the-tenns.of an adjournment of the hearing of the Arbitrati'oh'. UMC was not 'invitedﬁ L

nor given an opportunity to make representations to the Arbitrator, notwithstanding

‘that Ogilvy would not be acting on the return date of the A‘rlj_itrati,on hearing or have.: - . .

any role in the subsequent completion of pleadings and other required documentat'id_ﬁ,i |
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the preparation of the witnesses and the documentation for hearing on the presentation

© of UMC’s case at the Arbitration hearing. -

Interim Award of the ‘_Arbitrator

71.

72,

73.

- On July 1 O,_-2002, the Arbitrator nﬁade»an* interim award (“Interini Award”) allowing

Ogilvy to Tesign at its request and requiring the Arbitration to commerice August 12,

2002 whether or not UMC was able to ser;ure-and instruct new _céUhsél who would be

javai],ab]é on‘th'ét da;e. In'doing so the Arbitrator sanctioned behaviour by Ogilvy

which would not be permitted in an ordinary civil proceeding. -

UMC pleads that the setting of the August 12, 2002 hearing date; in the absence of

‘ represéntations on behalf of UMC and without giving UMC th'e'.(i)pportuhi»ty to first

secure replacement counsel who Woju]d be able to make repres_cntations as to their

availability and the minimum timing‘necessary to prepare for the hearing, was unfair,

“unconscionable, and constituted a serious and manifest denial offhatp'r'al justice. Such -~

an‘interim award severely prejudiced:the defendants in their ability to secure counsel

'who could be adequately prepared to deal 'With_thé'complex‘heaﬁhg,':\vhi‘ch was to téke‘ -

place with‘in approximately one month.

Further Refusal of the Arbltrator to Grant UMC an Adjournment and its
Prejlldlﬂﬂ] Consequences

Efforts Wér'e rnade by UMC to secure couﬁse] who would be prépéred to0 commence
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75.

76.

45
the Arbitration.on August 12,2003. A law firm was consulted. It was prepared to.

- represent UMC prov1ded that the Arbrtratron date could be moved to August 19,

2002 and such a request was made by them in wntmg to the Arbitrator.

UMC pleads that there would have been no prejudice to CRIif the Arbitration date .. - R

- was extended for a reasonable period beyond "August ]2,‘ 2002 Notwithstanding the S

- request; on July 16, 2002, th‘e ‘Arbitrator refused to vary the Interim Award and extend = -

the Arbitration date from August 12,2002, to August ]9,‘20(‘)2-vand ordered that the -

Arbitration proceed on August 12, 2002.

- UMC pleads that the request to'the Arbitrator by its proposed counse] for an extensiOn .

:from August 12, to August 19, 2002 is made without prejudrce to UMC’s posmon that'

such a short adjournment would, 1f granted still not have enab]ed new counsel to

familiarize: themselves with UMC’s case and properly prepare for the Arbrtratron and S

protect UMC’s interests. At the time, UMC beheved 1t had no choice but to accept
whatever short adjournment the Arbitrator might grant vllf_ ‘r_t;__,would suffice for co_unsel' E

to accept its retainer to represent UMC in the Arbitration. -

Since the minimum adjournment necessary for counsel to-accept retainer had not been:
in fact granted; on July 16, 2002»,’ UMC contacted the Arbitrator in writing directly,
exp_]ajn‘ed the circumstanc’es as'pleaded above, and requeSted an extension of the

h'ean‘ng date from August 12;260210 August 26, 2002. UMC was then of the view .-
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that a longer fully adequate adjournment was required but because it believed that the -

- Arbitrator Wbuld not g’raht a longer truly adequate adjournment than that being

' requested, a longer adjournment beyond August 26, 2002 was not requested.

- The Arbitraiof waited until July 23, 2002 to réspond, and on that date wrote the :p‘arties
refusing the fequest to grant an adjournment of the -Aiigust 12, 2002_ Arbitration date.

- UMC pleads that the refusal of the Arbitrator to grant a reasonable and adequate

adjournment under the circumstances, 'con_stitufed a serious denial of natural justice

- and severely. préjudiced UMC in its ability to prosecute the Arbitration in that:

(@) . Ogilvy had made extensive preparatioh for the Arbitration over a
: pen'o-d of almost two months, an effort which ~rep]a<‘:emen‘t__<':ounsel was

- required to reproduce in a matter of days or weeks after being retained;

(b) '_ | ~ there were a s_ubsténtia] number of exhibits ~i'r'1'c1'1id‘_ing engin'.eéribng
~reports and geological mining Arvnap,s and a series of co_rr_espond_ence and
E d‘ioi;é:i‘imén‘ts‘.which _documented a»v'er'y.éonﬁllsi‘ng se‘rjvé_.s ofMDU n-umerétion _‘and
: vcol"jre"s_pondence of CRI1 re}ating Vth_.@ret:o which had to be'uﬁiﬁn_gied;

(c) Ny : the decision df the Ari)itrator was mvade during th; hef ght of the
suﬁlﬁer‘ho]iday season wheﬁ-rﬂany blawyers took schedu]éd ?acétibns and_ were

not aV»ai]ab]e_ to prepare for an August 12, 2002 hearing; | o
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- (d) UMC’s claims had to be amended-prior to AuguSt 1,2002, as a

result of the delivery of the Mungall and Wares 2001 Reports on June 13, 2002
by CR1 wﬁiéh revealed the Mungall Discoveries and,'-Mu]]an Tresf;aés am‘iA fh;]s,

' raised additional issues not i#‘)cludf_:d in thé preliminary (;]-éi'm of UMC and this -
amendment o'f the claim had to be done by UMC it‘s__el’f;g_s_ﬁit_had not retained . |

couh‘se] by that date; and,

(e) any such adjoumment would present no prejudice 'to CRII,-‘since the reason for

~ the expedited timetable had been that CRI wished the Arbitration result prior to -
commencing the 2002 field work éxpenditure, but it had actually announced
the commencement of field work prior to the chmerjcément ofthe July 15,

12002 6riginal Arbitration date.

An additional term of the Interim Award required that UMC file a final statement of

claim and other essential documentation in the Arbitration pr‘oceeding by July 29,

' v;_2_()‘(,_)’2_-,,_v',\bvhich‘_inc]uded a ]is_t‘v of all of its exhibits, and a summary of the evidence of the -~

with_’e'ss'ev:‘s. As the Arbitration would have proceeded without UMC being entit-]ed_ o
ad;/ance z_iny claim if thé said do‘éum_eﬁ'tation was not ﬁna‘]izjéd""by July 29, 2002 and ‘. )
becaué_e UM:C had been unable to secure the services of its pr‘o'sp,e"ct'ive counsel due.té
the Aibi_t_fatOr’s refusal to grant any adjournment beyond August 12, 2002, UMC had |
to complete the said documentati;ql_li and serve it without thg‘-ben_'eﬁt of counsel. CRI

subsequéntly. made an unsuccessful motion that UMC’s claim énd documentation be
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: 48
struck out because it had not been prepared by counsel.

“The documentation Was filed on Ju_fy- 26, and 29, 2002 in accordance with the Interim

Award. IH(V)w.ever,, as pleaded above, the making of the Interim ‘vaérd»and thév r’efusal '
to grantv'tllae exfehsions tﬁereto, severely pféj,udiced UMC who was fequired to prepare

and submi_t'those'vdocumeﬁts without the benefit of Quebec counsel. When cou_n_se]‘; .
wa$ Subsequent]y engaged by UMC tﬁéy inherited pleadings a’hd.do'c__'umeﬁtation which |

they would have varied had they had the opportunity to do so.

= Retainihg of New Counsel by UMC

80.

81

82.

UMC was oh]y able 10 retain counsel in andiabout July 31, 2002 and counsel was

required to _bn'ef itself for the ArbitrétiOn'and‘prepare for the heériﬂéjwhich was to take

. place on August.]12, 2002.

- The Arbitration proceeded on Augu‘_'s_t 12,2002 and consisted of eight days of hearings =~

and the 'ﬁlin'g’ of éxtensive and volurinous evidence. In addition, there were motions

brought at 'théfArbitration.

UMC pleads 'iha_t' the Arbitrator had mad'e it abundantly clear in the .]merim Award and
rulings as pleaded above, that he would not allow any further adjoﬁrnmém,and thus,

UMC was prevented from securing a reasonable adjournment as was required in order

48



83.

S 49

to prepare for the hearing. '

UMC pléads that the conduct of the Arbitjrator_ih denyingA UMC its rights of due
process and natural justice severely prejudiced UMC as aforesaid and in addition,

prevented U'MC,from properly prepérin-g for the Arbitration in that: |

@ expert evidence vAvh'ich'_v’vquld have conclusively determined, without
the neéd of h¢aﬁng oral evidencé,»t};e exact Jocation-of the northern boundary'
of the Préij_efty and the Phoen'ix‘Pro’p'eny'and the ev;act ]oﬁatién»df the Mullan

‘ Tr}e'sp(a"s‘s Area was not available and could not be secured in the time available

to counsel;

(b) - asubpoenaed 'witness, the défendant, James Mungall, was
unavailable to UMC who wou]dlhfélve been avaﬂ‘ab]e had the Afbi_trator been
willing to allow reasonable adjdurm’nents as required by (-iuevp:rocess; fairmess

-and nétura]jUStice; and,

(c)‘ " while counsel fdf UMC:prépared the ‘case as best it cou]d in the time
available, ﬂjere clearly was not reasonable and sufficient time between the time
that counsel. was appointed and the date of the Arbitraﬁdn hearing for counsel
to thoroughly prepare for a complfeﬁx‘ Arbitration hearing for. thierea_sons as

. p]eadéd above.
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ARBITRATOR’S DECISION CONTRARY TO PUBL]C POLICY

As pleaded‘ ébove, a p’i‘_ih’cipal issue raised in the Arbitration was whether the Mullan

* Trespass had occutred on the Property in Septei‘nber 2000, and whether CRI. was liable

to UMC for having negotiated the Agreement without the disclosure of the Mullan

Trespass.

‘All of the direct evidence concerning the Mullan Trespass was pfovided by,ihe_

witvnesses Mullan vand Dﬁrham. Mu]lan’ testi:ﬁed-ae to the events of the'Mullah '

Trespass and Durham 'testibﬁed as to the location of theiMullan Trespass. The CRI
Press Release r’efefred to in paragraph 58 above 1s not evidence of Where‘fhe Mu]]an
Discoveries were made or. whether or not they were made on the. Propeny The said

Press Release is ambi guous in this regard and was 1ntent10na]]y deceptlve

The evidence tendered at the Arbitration dealing:'wit_h the location of _the”MU]]éh
* Trespass, overwhelmingly demonstrated that the Mullan Trespass oceulfr,,e_d{bﬁ'the

~ Property. There was no evidence tendered that the Mullan Trespass and Mui‘lan '

Discoveries occurred outside of the Propeﬁy. ‘Muﬂan and Durham both teé_t_iﬁed that

the Mullan Trespass location was the place where CRI dril} hole TK-01-1 was drilled

in 2001. Their testimony was that that location was no more than 150'metfes'w'est of

TK-01-2, subsequent]y known as the TK Dlscovery drilled by CR1 in 2001 both of

- which were marked on maps prepared by or for CR] as being on terntory Wh]Ch
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comprlsed part of the Property prror to the transfer of a portion of the Propeny by

UMC to CRI in June 2001. Inhis award (“Award”) dated October 31, 2002 the

. Arbitrator decided that the Mullan Trespassg_had not occurred on the Property and in ‘

: doing S0:

(3

~he' 1gnored all of the dlrect and unequlvoca] evrdence as to the Jocation of the

g Mul]an Trespass

(b) : he stated that there was no evidence that the Mullan Trespass

occurred on the Property, when in fact the evidence tendered by CRI witnesses

at the Arbitration was that it was on-the Property;

(¢)  hemade adecision on the key issue in the Arbitrathn,“'ignorjng_ all

of the evidence; and,

(d) - ‘i'nvstead of relying rjpon-tb_e direct evidence as t'o_ where- the Mu]]an
"Trespa‘ss’fhad occurred, supplied again»st’ interest by Mullan and Durham the

vArbltrator relied upon the mherent]y ambrguous Press Re]ease that had been

rssued by CR] dated March 9, 2001 and referred to in paragraph S8 above and

: ‘f_ound’_’that the location of the Mullan Trespass was far away ‘fr'or'n__ the Property -

and to 'the north of the Pro_perry. T}r,e"Press Release stated that:
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*“the company (CRI) also ‘rep;5>1215 that testiﬁg of a gossan situated sorhe'84km
from the Expo-Ungava Deposit has returned the anomalous PGM assays ....”.
_The Arbitrator appafent]y déterminéd that the 8-km diétance, referfcd td m the
Press Reléa;se; was to measure from the north_c‘:m-border‘ of the Propény,‘
mistakenly assuming that the term Expo- Uh’gavd Depésit in .'the press relgase
réferred to the éntife Proi)erty. Hvoxlhkever,_ the refer_ence to‘ the Expo-Uﬁgaya. N
Deposit m the Press Re]ease (as supported by all of the ‘un,di‘sl')uted evidence).
was that thevtem.u Expo-Ungava Deposit d.i(vivnotv fefér to tbhe_ent'ire.Prov}_)érty, but
simply a small ﬁoﬂion of the Property ]ocated in the centre of fhe 40 kilometre |
long and 4 ki]ométre wide Property. Therefore, ijnstead. of relying upon the TP
~direct evidgnce of Mui]an andvDurham, t_hé Arbaitrator decided‘the-vcas‘e upon a
mistaken: undérstandiﬁg of the nome'nc]at;lre describing locations and

components of the Property.

The Arbitrator having found that the Mullan Tréspgss did not occur on thé_Property,
dismissed UMC’s claim for the setting aside of the Agreement for non disclosure of

the Mu]]éﬁ' Di‘scoVéﬁ es'.ﬂ_-_ o

UMC pleads that the d‘ec'iévion of the Arbitrator was so manifestly perverse and in

contradiction to all evidence tendered at the Arbitration that as a result:

(a) the Arbitrator’s decision violated natural justice and oxight.n'o‘t,to be
enforced; -
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(b) ‘the Arbitrator exceeded his jurisdiction;

(©) - it would be contrary to public policy to enforce that decision in

Ontario; and,

(d) the Arbitrator violated the reasonable man standard of adjﬁdication

provided for in the Agreement.

UMC ‘pleads that to enforce the Quebec Order homologating the Award, the Court

must inquire into fhe'AWard because the Quebec Court in homologating the Award

was precluded to inquire into allegations of error of l_aw, error of fact, and denial of
natural justice regardihg the Award loss or exéee‘ding of jurisdiction by the Arbitrator,
and for the reasons as }Sleaded above, the Award and the Quebec Order qénnOt be

enforced in Ontario because:

(a) * procedurally, the Arbitrator breached natural justice in failing to
grant reasonable adjournments to UMC as requested thus, seﬁoué]y prejudicing
UMC (the particulars of the b‘reach.'o_f, natural justice and prejudice to UMC are

set out above);

53



54 o .
) it would be contrary to public policy to enforce an award based upon

findings of fact so manifestly perverse and unéupported by any evidehcé, and
that the _Arbitrator in making such findings exceeded his jurisdiction and -

‘therefore CRI is not entitled to such enforcement;

'(c) the Arbi'trator in upho]ding the fransfer of the property Wh}ich a
includes thé TK-Dépoéit Area aﬁd'MesafnaX Deposit Area to CRI, ignored

- Article 13:1 of 'th,e'Agreem‘e‘nt wl‘lich. reéﬁifes that all transfers -_émd similar
rhodiﬁcatiéns t(.). jthe Agreement wou]d‘-n‘ot be valid unless such chal;gés and.
modiﬁcaﬁéns were ¢xpress]y authlorized m wﬁting and signed by al]-' of the
parties. Tﬁe Arbitrator had an obli gati;)n Ifo determine whether such a_._v‘vrittén
" amendment was in fact necessary and ha‘dvbéenbmade. The Arbitrator i g_n‘o‘red“v
all of the undiéﬁﬁted evidence that né‘sﬂcﬁ _Wﬁtten'modivﬁcation 6f the |
Agreemen‘t-ha‘d:beje‘n. executed by the paﬁ'ieé.to the Agreement to,iﬁbdify the

A gréemént by dim'in_ishing the acreageb comprising the Property;

(d) ’ The--Arbitrator Vcomp]_ete]‘y ignored CRI’s breach of express
requirements for amendment of the A gfeement and the express obligation to
maintain the Property in accordance with the Agreement though raised as

issues at the Arbiatration; and,
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" (e) The Arbitrator, in deciding that of the TK Deposit Area and

Mesamax Deposit Area was validly tra’nsferred to CRI in June, 2001_, ignored
the clear undisputed evidence of Muil'an_"bs fraud .as pleaded above ‘Lwher‘ein _
Mullan secured the conveyance by. assuring UMC that the‘MDU _ui)itS beinvg‘
transferré’_ci were not part of the original area UMC Propert.y,‘ but} were part of

- after acq'ﬁir,ed ‘acreage, outside the boundary of the Property, whié‘h’l‘HWas the |
UMC.pnderstanding and waé expressly conveyed in writing t(v)‘ Mu]]éﬁ, énd the
Arbitratdr_ f;;nhef ignored Mullan’s fraudulent concealment of tﬁ_e .fa‘ct_z.it the
time the_ trahjvsv'fer was solicited that there was va]uaBle PGM and ét;pper .
minera]izati_on hosted by pen‘dotité on the TK: Deposit Area and-M’esamaX
Deposit Aréa Whiéh were on the portion of the Property which‘*MilHan wished

UMC fo transfer to CRI.

'jFuA'r'_thér Acts of the Consplracy -
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UMC pleads that on or about June 19, 2002, the following additional act was |

“carried out in furtherance of the Conspiracy. On that date, CRI through a

subsidiary corporation, made a “takeover bid” offering to buy 51% of the

. shares of UMC for $0.10 per share stating that its purpos‘e was 10 secure

control of UMC and remove its offi cers and directors whose conduct

prejudiced relations CRI under the Agreement. This takeover bid was

- advanced in the midst of the Arbitration so as to divide UMC’s attention and
- squander UMC’s resources by requiring it to carry out a statutory takeover
- r_e;sponse when CRI knew that there was 1o possibility of the takeover bid for

 UMC succeeding.

UMC pleads that the purpose of the takeover bid, as stated in the offering.

circular issued by CRI, was to take control of UMC, remove its officers and
~ directors and prevent the Arbitration from proceeding"and prevent UMC-.frorﬁ

A vs'ecun'ng its rights.in the context of the wrongﬁ.ﬂ 'cqnﬁuct of CR1 and the other -

co-defendants by counterclaim, as pleaded above. -

- UMC further pleads aé a rh’attér of law that the Orde:rzsou»ght to be venforce'd, :

not being an obligation requiring UMC to perform (or being enjoined from

* performing) a specific act or-pay a sum of money, canniot be the subject of an
Ontario proceeding to enforce a forei gn judgment as thé_re is, in effect,

-nothing to enforce.
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93. '~ UMC pleads that this action be dismissed with costs on a substantial

indemnity scale.
* AND BY WAY OF COUNTERCLAIM:

94, UMC claims:

(a) - Asagainst CRI:
1) a declaration that the Agreemént is null and void;

(1) an order requiﬁng CRI1 to release or convey the interest of CR1" |

“in the Property and Phovenix‘Property. to UMC; -

(i) damages‘f_or conspiracy, negligent and fraudulent
niisrepreéentation, breach of fiduciary duty, waiver of tort and - .

unjust enrichment in the amount of $1,000,000,000.00; and,

(v) an jnteﬁm injunction prohibiting CRI from proceeding with an
arbifratvion s‘ought to enfor_cé its claim tq be recorded as the
70% own'& of what remains of the Prbpeﬁy,
(b) As agéinéf the defendants by co'un'terc‘].-z‘iim, Glen Mullan,

Bruce Durham, J enjjifer Boyle, Thomas.O’Bradoyich,- Glen Séh]ytef,‘
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James Mungall, University of Toronto and Robert Wares and Cygnus

Consulting Inc.:

(i)  damages vfor conspiracy; negligent and fraudulent
ﬁisrepresentation, trespass, inducing breach of contract,
iﬁtefference with ecdnomié rel ation‘s, breach .onf ﬁ'dﬁciary dut}.{,

, waiQer of tort and uﬁjust .enrichmerblt'in the ar_nouht of

- $1,000,000,000.00;

- (11)  anorder that the cufrc'nt officers and directors.of CRI.‘nam.e]y‘

| Glen Mu]]an; Thdmas O’Bradovich, Bru'cé Dﬁ_rham, Jennifer
Boy]e and Glen Schlyter (and any fufUre dirﬂéptor_s'and
officers), cause and direct CRI to v'release o‘r'_con_vey CR]’s

interest'in the 'Pr'(_)pe‘rty, and in the Phoenix Property to UMC.
(©) " As against all of the _defendantsby counterclaim:
- () | prejudgment and f)pét judgment interest pursu‘aﬁt to the Courts

of Justice Act, RSO] 990, c.43, as ajnen'dé.d.vifvh_ére

applicable;
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95. '~ UMC repeats all of the allegations contained in the statement of defence and

96.

59

(ii)  substantial indemnity costs together with any applicable
Goods and Service Taxes payable pursuant to the Excise Tax

Act, R.S.C. 1990. C. E-15; and,

v(iii) such further and other relief as counsél_ r_nay advise and this

Honourable Court may deem just.

incorporates them herein as part of this counterclaim and claims the relief as

» set out in paragraph 94 above.

UMC seeks to serve this counterclaim outside of Ontario pursuant to Rule

17.02 on the fol].owing grounds'::

(a) ‘the Agreement was made in Ontario (section 17.02(H)(1));
(b the torts complained of were committed in Ontario
: (1_7}02(%));
' ‘ | (c) the damage;.to UMC was sustained in:iOn'tario (17.02(h));
and, B
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(@) the defendants by counterclaim residing outside,_of. Ontario .

are necessary or proper parties to a proceeding properly brought

‘ against the defendants by eounterc]aim.residjng in Ontario (17.02(0)).

97, UMC,proposes that this action be tried at the City of TOronto; inv‘ the Province

of Ontano together with the main action and trial together with Munga]]

Extant Actlon as p]eaded in paragraph 24 above '

: DA’i‘“ED:

TO: ~ CASSELS BROCK & BLACKWELL LLP
2100 Scotia Plaza, 40 King Street. West
Toronto, Ontario
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Lorne Si]ver”Esq
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Tel. (416) 869-5490; Fax (416) 640 3018

Solicitors for.the Plaimiff
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