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Reps~ Drake, Butler, Morrow, Hamilton, Burke,

.,

B.J.R. 459

EnrollEd, House Joint Resolution,

A RESOLUTION RELATING TO CONSTRUCTION OF THE
HUNTSVILLE TOLL BRIDGE AND HIGHWAY PROJECT;
APPROVING A PROPOSED PLAN OF FINANCING THE COST OF
CONSTRUCTION OF A FORTY-ONE MILE TOLL ROAD AND
BRIDGE ACROSS THE TENNESSEE RIVER BY ALABAMA TOLL
FACILITIES, INC., A CORPORATION ORGANIZED UNDER THE
LAWS OF THE STATE OFALABAMAi THE LEGISLATURE
AGREEING TO ACT AS SPONSOR FOR THE PROJECT;
RECOGNIZING THE NEED FOR THE ISSUANCE OF THE
CORPORATION'S BONDS TO FINANCE THE PROJECT;
ACCEPTING A GRANT OF TITLE TO SOCH FACI.LITY IN THE
NAME OF THE STATE OF ALABAMA UPON RETIREMENT OF THE
BONDS TO BE ISSUED PURSUANT TO SUCH PLAN; LIMITING
THE SOURCE OF FINANCING TO PRIVATE FUNDS; PROVIDING
AN EFFECTIVE DATE.

26

27 WHEREAS, the Legislature of the -s t a t e of Alabama
28 (the "Legislature") recognizes the need to utilize additional
29 financial resources to meet the needs of the State highway,
30 bridge and transportation system, including the use bf toll
31 and private financing to create new facilities or improve
32 existing transportation facilities; and
33 WHEREAS, the Legislature of the State of Alabama is
34 advised by representatives of Alabama Toll Facilities~ Inc.
35 (the "Corporation") r that the Corporation is organized and
36 existing under and pursuant to the provisions of the laws of
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1. co ns t.r uc r i on and ~qlllppiri9 of ttl~ PCOj8Cr. and the COL'()~lratHm

2 d~~m~ l~ &rl~l3~ble to bo~row money and to istue its Alabama
J Toll F~~iltti$s( Inc., Reve~ue ~ond9 (bonct~) and tD mortgage

4 nnd ?ledge as ~QCwLity for the bond~, the corporationl~

6 revenU~5 to be d9riv~d from the operation of thA toll ~oad;

i and
B WHEREAS, it ~s the !ntention of ~he LegiGl~ture that
9 the project be tinanced by the corpore~ion wi~hout the use or

10 ploclg~ of any St~te of .%tlabama fund s or fe-derRl funds; now

11 there[ore,

1/. BE' IT' "RESOLVED BY THE LEG!Sl-1\.TUREl CF 1\:t.A13AW\, BOTH

13 HOOSES THEREOF CONCURRING, That we hereby expr~~~ our support
14 for .!'It>pl'oval of th8 construction of t ho Alaba.m.&i Toll Koad

16 1.Thi~ z c s o Lu t.f o n shall be ent:1,tled I'support for

17 thR Alabama 7011 Road Pr~jQ~t.n
18 2. The LeqislaturQ ucges tne approval of the
19 purpose~ ano activitie~ ot the corpor~tion, pa£tlc~l~rly the
20 tinAnclnq, ~Dnstruction. acqui~itiQn, ~nd operation of the
21 projec~, includinQ is~uance of Lhe bonde, ~ubjecL to
22 gubs~quen~ ~~pLoval of the banrt document~ ano Ot,hcr cond~eion~

24 J. The Leqisluture suqqe$ts ~hat. if the pr.oject 1~
25 !pproved

r
bo~ds ~ho~ld be 9p~ci31 oblig~tions or the
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1 corporation payab l.e from t~ventl~~ cf tl"it! toll road, .'1c!l;IJr'l?:d by

2 ~ mortg~ge on the corporation's in~Br~st in the pro1~ct ~nd ~n

3 assignment ot the revenu88 to b~ dgrivad rrom ~h@ ope~ation

4 tnereot, atl ~R Bhould De provided in accordancQ with thA
5 terms of th~ indenture ot mor~gage and tru~L whl~h 5~ould be

6 execut sd by ~nr.lUQtW"iiil!n the corporation and n trust company or

I b;nk having trust powers.

8 'I. The Legi51a'C.ur~ suggc.'~t:; enol\:. pz oce eds from the

9 sale of bonds should. .bQ US'iilU onl Y [OI: LilA Flppc:i fi c corporate

10 purpose of providing £und~ for th~ finAn~1ng nf th~ ~Gst of
11 th~ p~¢'~~t and the p~yment of the expenses of developing the
12 P~Oj8~t and i~suinq the bonds. and the co~poration sho~ld not

13 make any profit by re3Sun of any business Qr venture in which
14 it may engage or Dy reaBon or th~ ~cq~151tion ot the Ptojcct
15 and itn subsequent operQtion, and no part of the net earnings
16 of the corporation, if any, :1hooJ d i fltlre to the be nc t I t ot any

17 pr1v~tQ person, firm. or corp0~~tion and should b~ retQined by

18 ~ho corporation tor l~wfu! ~nY~~~~~~ DSQ,

19 5. The Leqislacure s\Jgge~t$ tl1aL such a tral"lsdt'tion

2 0 ~hOHJd cont~m.platl! and pr ov Lde an art aflqlJllllttnt whIU°(:jby .:11J or

21 the r1Qht, title, and in~erest of the corpo(dtion in Rnd to

22 ,,11. the real and peL'S()[\.;lJ property C(Jl~~t1tlJ.t.i:-Jg Ute pLojer:t

23 would vest in the 5tdt~ upon TRtirQment ot ~hQ bondco

25 r~qu~~r~rt thft ~~gisl~tur@ ~o state 1t~ intentioDS with re~p~ct
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1 t;.Q thl2 pr o j c c t, in o r de r to indtW6 the corporation co procQoct

2 wi r.h ~llch projC!c! ~t'ld incur ~}(pen!;es ft)r its initiation and

J its financing. Tne Legislature recognizee that thi9 plan of
a finan~ing the proj~ct and the stdt~tS ~cceptancQ of titl~ to
~ rh~ rroj~~t upon retiremenr nf the bond~ ~Mould quality thP

6 bonds a s tax-exempt qov e r nme n t.a I obligations ro r pu rpos e s at

7 tha Ln t e r ns l. R.e\1enu~ Code of 19S6 as am(;:l"lded, vh Lch would

S result in A reduction of th~ interQst AxpAnses of the
9 co rpe r a t Lo» with re$pec:t to financing t.n~ project..

10 7. In order to induce the corporation to locate end

11 eG~~bli~h ~h~ prnj~c~ in th~ Area of cpe~~tion of the ~t~l~

12 and incur expenses for the initiation of th~ pruject and it~
13 financing, thQ LQgislature hereby expresses ~u~pcrt [O~

14 designating the corporation as the exclusive entity for the

16 ur~es the sccept~"ce of title in the name of the State of
17 Alabama to the real and pergona 1 p ropsr t y cone. t~ t ut Lnq the

18 P(O'@C~ upon r~tlr~~Ant of any bOnds issued ~f the reccipt~
19 trom any !lllch hDnd.~ !';C',ld wcmlci p:rDvide 3uffic.:1E!rtt. sums of

20 mo~ey to finance ~hQ coot of the complete acquisition and

21 constructlon of the project and that the money would bo ~o

22 1)~P.(J •

~3 8. The L~gislature further st~t~~ It$ ~n~ent that,
24 tf the proj~c~ 1~ ~dopt~d. ~he ~eg~glatur~ ihould bear no part

2S of ~h~ cost of the project, or any e~pen~~ of thQ Qper~cion of
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1 thQ ?ro'je>I:t, or of such f ius ncanq: and the LQgislat.ure would

2 not incur'~ny re~PQnsibi11ty for pBying th~ principal of or

3 )nr.sr es t, on any a cch bonds pr opooaI oz oper a t ;i.(P;t or

4 maintaIning the proiecl.

l-'agc 5
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3

6 sp~aker of the HO)ll'P. of Rept:'e~t;!nta L1ve s

7 5JR56
g S~nu Le 31-MAY-()'{
9 I hc r eby cet"tify that the with.1.n senate .,.oint Re!'.loluUon

10 or, ginated in and WCiR adopted ny t.ho S,",Zl.:ltQ.

11
12 McDowell ~~e
13 se c r e t e r y1.1
15

16
17 House of Rcpresf-'nt at i VE:S
18 Adoptf.:rJ: 07~,mN-07

19

20
21 By : S",n,.,tor Little (7.)

~lab~ma s~c~Qta~yOf St~t~

R~t ~U~.L .• : ~V07-aoG
9~11 Nu~ ... : SJR-56

Ri'c-v'd 06/15/07 02d7pm.JJB
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H.J .R. 459

1 the State of Alabama and intends to provide for the
2 construction of a four-lane, limited access toll road from
3 O.S. Highway I-65 northerly for a distance of approximately 41
4 mil~s to the Tennessee River, and construction oE a four-lane
5 toll bridge across the Tennessee River connecting roadways
6 within the City of Huntsville to Cullman County and points
7 South ("Project"), said Project constituting the first phase
8 of a roadway intended to access the Alabama coast; and
9 WHEREAS, the Corporation has further advised the

10 Legislature that it intends to organize and operate as a
11 non-profit corporation organized pursuant to Section 501(c)3
12 of the Internal Revenue Code in order to finance the cost of
13 acquisition and construction and equipping of the Project and
14 the Corporation deems it advisable to borrow money and to
15 issue its Alabama Toll Facilities, Inc., Revenue Bonds (the
l6 "Bonds") and to mortgage and pledge as security for the Bonds,
17 the Corporation's interest in the property comprising the
18 Project and the revenues to be derived from the operation
19 thereof. and
.20 WHEREAS, it lS the intent of the Corporation and the
21 Legislature that the Project be financed by the Corporation

"

22 without the use or pledge oE any State of Alabama funds or

23 federal funds; now therefore,
24 BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH
25 HOUSES THEREOF CONCURRING;
26 Section 1.

I

This Resolution shall be entiiled
27 "Construction of the Huntsville Toll Bridge and Highway
28 Project."
29 Section 2. The purposes and activities of the
30 Corporation, particularly the financing, construction,
31 acquisition and opecation of the Project, including issuance
32 of the Bonds, subject to subsequent approval of the Bond

Pace 2



H.J.R. 459

1 documents and other conditions and restrictions are approved
2 as set forth herein.
3 Section 3. The Bonds must be special obligations of
4 the Corporat~on payable from revenues of the Project, secured
5 by a mortgage on the Corporation's interest in the Project and
6 an assignment of the revenues to be derived from the operation
7 thereof, all as must be provided in accordance with the terms
8 of the Indenture of Mortgage and Trust which must be executed
9 by and between the Corporation and a trust company or bank

10 having trust powers.
11 Section 4.

I

The proceeds from the sale of the Bonds
12 shall be used only for the specific corporate purpose of
13 providing funds for the financing of the cost of the Project
14 and the payment of the expenses of developing the Project and
15 issuing the Bonds, and the Corporation may not make and must
_6 not make any profit by reason of any business or venture in
17 which it may engage or by reason of the acquisition of the
18 Project and its subsequent operation, and no part of the net
19 earnings of the Corporation, if any, will inure to the benefit
20 of any private person, firm or corP9ration and must be
21 retained by the Corporation for lawful corporate use.
22 Section 5. The transaction must contemplate and
23 provide an arrangement whereby all of the right, title and
24 interest of the Corporation in and to all the real and
25 personal property constituting the Project shall ves~ ~n the
26 State upon retirement of the Bonds.
27 Section 6. The Corporation has requested the
28 Legislature to state its intentions with respect to the
29 Project in order to induce them to proceed with such Project
30 and incur expenses for its initiation and its financing. The
31 Legislature recognizes that this plan of financing ~he Pr6ject
32 and the State's acceptance of title to the Project upon
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H.J.R. 459 .

1 retirement of the Bonds will qualify such Bonds as tax-exempt
2 governmental obligations for purposes of th~ Internal Revenue
3 Code of 1986 as amended, which will result in a reduction of
4 the interest expenses of the Corporation with respect to

5 financing the Project. The condition that the State, through
6 the Legislature of the State of Alabama, accept title to such
7 facilities. in accordance with the terms hereof, upon
8 retirement of the Bonds is an important factor under
9 consideration by the Corporation and their advisors in

10 determining the financing feasibility of the proposed Project,
11 said financial feasibility to first be determined before the
12 commencement of the Project.
13 Section 7. In order to induce the Corporation to
14 locate and establish the Project in the area of operation of
15 the State and incur expenses for the initiation oE the Project
16 and its financing. the Legislature, in accordance herewith,
17 hereby authorizes and designates the Corporation as the
18 exclusive entity for the accomplishment of the .purposes set
19 forth herein and consents to accept title in the name of the
20 State of Alabama to the real and personal property
21 constituting the Project upon retirement of the Bonds to be
22 issued by the Corporation to finance the cost of the
23 acquisition and construction of the Project, pro~ided receipts
24 from the Bonds sold provide sufficient sums of money to
25 finance the cost of the complete acquisition and construction
26 of the Project and that the money is so used.
27 Section 8. Nothing herein contained shall be
28 construed to create any obligation, direct, indirect or
29 contingent, on the part of the Sponsor to pay any part of the
30 cost of the Project, or any expense of the operation of the
31 Project or of such financing, or to pay the principal of
32 and/or interest on any such proposed Bonds, or to operate and
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H.J.R. 459

1 maintain the Project either in the event of default or failure
2 by the Co~po~ation or at such time as the tTansfer of the
3 Project to the Sponsor shall become absolute.
4 Section 9. This Resolution shall become effective
5 immediately upon its adoption.
6

7

8

9
10
11
12
13
14
15
16
17
18
19
:0
'1

22
23
24
25
26
27
28
29
30
31

Adopted this day of r 1993.---
[Signature Blocks)
[Ce.rtification]

Speaker of the House of Representatives

Presid ng

House of Representatives

I hereby ce~tify that the within House Joint Resolution
originated in and was adopted by the House May 4, 1993.

Greg Pappas
Clerk

Senate MAY 4 !933 Adopted

APPROVED _ •.•...•.....~~--I.-=-_19

Rlabama Secretary 0f State
Rct Num .••• : 33-399
Bill Num ..• : HJR-459

Recv'd 05/11/33 03:13am HMB
Page 5



Page 1 of2

By Senators Little (Z), Denton, Lindsey, Mitchem, Sanders, Barron, and Smitherman

ENROLLED, SJR56,

EXPRESSING SUPPORT FOR THE ALABJ\.MA TOLL ROAD PROJECT.

WHEREAS, the Legislature of the State of Alabama (Legislature) recognizes the need to utilize
additional financial resources to meet the needs of state highways, bridges, and transportation systems,
including the use of toll and private financing to create new facilities or improve existing transportation
facilities; and

WHEREAS, the Legislature is advised by representatives of Alabama Toll Facilities, inc. (the
corporation), that the corporation is organized and existing under and pursuant to the provisions of the
laws of the State of Alabama and intends to provide for the construction (project) of a four-lane, limited
access toll road (toll road) from the Orange Beach area to the Tennessee State Line, connecting
roadways within the State of Alabama; and

WHEREAS, the corporation has further advised the Legislature that it is organized to operate as a
nonprofit corporation pursuant to Section 501(c)3 of the Internal Revenue Code in order to finance the
cost of acquisition and construction and equipping of the project and the corporation deems it advisable
to borrow money and to issue its Alabama Toll Facilities, Inc., Revenue Bonds (bonds) and to mortgage
and pledge as security for the bonds, the corporation's interest in the property comprising the project and
the revenues to be derived from the operation of the toll road; and

WHEREAS, it is the intention of the Legislature that the project be financed by the corporation without
the use or pledge of any State of Alabama funds or federal funds; now therefore,

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES THEREOF
CONCURRING, That we hereby express our support for approval of the construction of the Alabama
Toll Road Project asfollows:

1. This resolution shall be entitled "Support for the Alabama Toll Road Project. If

2. The Legislature urges the approval of the purposes and activities of the corporation, particularly the
financing, construction, acquisition, and operation of the project, including issuance of the bonds,
subject to subsequent approval of the bond documents and other conditions and restrictions.

3. The Legislature suggests that, if the project is approved, bonds should be special obligations of the
corporation payable from revenues of the toll road, secured by a mortgage on the corporation's interest
in the project and an assignment of the revenues to be derived from the operation thereof, all as should
be provided in accordance with the terms of the indenture of mortgage and trust which should be
executed by and between the corporation and a trust company or bank having trust powers.

4. The Legislature suggests that proceeds from the sale of bonds should be used only for the specific
corporate purpose of providing funds for the financing of the cost ofthe project and the payment of the
expenses of developing the project and issuing the bonds, and the corporation should not make any

http://alisdb.legislature.state.al.us/acas/searchableinstruments/2007rs/resolutions/sjr56.htm 6/812007



Page 2 of2

profit by reason of any business or venture in which it may engage or by reason of the acquisition of the
project and its subsequent operation, and no part of the net earnings of the corporation, if any, should
inure to the benefit of any private person, firm, or corporation and should be retained by the corporation
for lawful corporate use.

5. The Legislature suggests that such a transaction should contemplate and provide an arrangement
whereby all of the right, title, and interest of the corporation in and to all the real and personal property
constituting the project would vest in the state upon retirement of the bonds.

6. The Legislature notes that the corporation has requested the Legislature to state its intentions with
respect to the project in order to induce the corporation to proceed with such project and incur expenses
for its initiation and its financing. The Legislature recognizes that this plan of financing the project and
the state's acceptance of title to the project upon retirement of the bonds should qualify the bonds as tax-
exempt governmental obligations for purposes of the Internal Revenue Code of 1986 as amended, which
would result in a reduction of the interest expenses of the corporation with respect to financing the
project.

7. In order to induce the corporation to locate and establish the proj ect in the area of operation of the
state and incur expenses for the initiation of the project and its financing, the Legislature hereby
expresses support for designating the corporation as the exclusive entity for the accomplishment of the
suggested purposes set forth herein and urges the acceptance of title in the name of the State of Alabama
to the real and personal property constituting the project upon retirement of any bonds issued if the
receipts from any such bonds sold would provide sufficient sums of money to finance the cost of the
complete acquisition and construction of the project and that the money would be so used.

8. The Legislature further states its intent that, if the project is adopted, the Legislature should bear no
part of the cost of the project, or any expense of the operation of the project, or of such financing; and
the Legislature would not incur any responsibility for paying the principal of or interest on any such
bonds proposal or operating or maintaining the project.

Resolutions, Legislative

Highways, Roads, and Bridges

Toll Roads and Bridges

http://alisdb.legislature.state.al.us/acas/searchableinstruments/2007rslresolutions/sjr56.htrn 6/8/2007
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-<1 ~NROJ..l,.-'ll. SJRS €I,

5 EXPRESSING SUPPOR1' FOR THE ALABAMA TOLL ;':OAO

6 PROJECt,

7

8 WR~R~AS, ths Legislature of th~ S~ate of Alabama
9 (Legislature) re~ognizes tne n~~d LO u~illze addicional

10 financial resourC8S to mQQt th~ n~ed~ of Rtata hiqhway~,
11 bri~ge$t and tran5PQ~tation ~ystems, includi~g the u~c of toll
12 arid },rivot.e iinancing to c r ea t e new fal;) lities or improve

14 WHEREAS, the Legi$laturc is adviocd by

15 IQPr:B~Ant'ative~ nf Alabama 'T~ll facilities, Ln r; , ~t.hQ

16 corporation), thAt the ccrpordtion is ~r9ani~ed &nd @~l~ling
17 under and pur suarrt to thrt pX;-CJvi~ion3 of the ) Itwsot tillS State'

l8 of Alab8m~ and int~nds ~o provide for ~~C con~truction
19 (p~oject' of 0 four-lanel limited access tOll ~o~d (toll road)
20 f rcm the O~a!lqe !3"l'lch area to tho Tt'll'HI9.!;'see St,jt.e 1.,11'1':::,

21 ~onnec~ing roadway~ w1thin tho St~ta D1 Al~hama: and

22 HHERtAS. the corporatiun hA~ rur~her ~dYi~cd ~hA

23 Leg131atuI"l! tha t; it is organized to opez at.o ~~ .'l nonproe.i.l

2~ cor per at.Lon pur sue nt '.0 Section jU1 (ci 3 of t.he rnt.C'fnil)

2~ Rev~nue Code in order to fin~nce th. cn~t of ecquieition ~nd
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