
































They have often been guests at each other’s homes for dinners and parties, and they attend the
same church.

59.  Moreover, Borell and his family have been guests of Mas at his vacation home in
the Bahamas. Their families have also vacationed together annually for years with ski trips to
Colorado and visits to Walt Disney World in Orlando, Florida. During these various social
events and vacations, Borell, Mas, and their wives have frequently discussed personal and family
matters.

60. Between March 10 and March 13, 2005, during the height of the acquisition
negotiations, the Borell and Mas families traveled to Walt Disney World (with others). The -
families stayed at the same hotel and socialized and dined together.

61.  Eleven days latef, between March 24 and April 1, 2005, Borell’s family traveled
with the Mas brothers and their families and others to Vail, Colorado. All of the families stayed
at the same resort and socialized and dined together.

62.  As aresult of his close relationship and frequent contacts with Jose Mas, Borell
had access to confidential information about the Neff-Odyssey acquisition negotiations.

63.  In mid-January 2005, Borell transfér:red approximately $1 milliqn from his client
trust account to his personal brokerage account. Several weeks later, on Monday, February 28,
2005 — the day the due diligence teams arrived at Neff’s headquarters — Borell began buying
Neff stock. At the time, he had borrowed more than $250,000 from various relatives, which he
was attempting to repay.

64.  During the ensuing week, Borell purchased 59,000 Neff shares. In the five weeks
between February 28 and April 4, 2005 — three days before the acquisition announcement —

Borell purchased 300,000 shares of Neff stock at a cost of more than $1.3 million. Before this,
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Borell had bought Neff stock only one other time, in 1999, which he sold for a loss of
approximately $4,000.

65. Furthermore, Borell purchased the majority of his Neff stoék — 178,000 shares —
during his vacations with Jose Mas. While at Walt Disney World between March 10 and March
13, 2005, Borell called his broker in Miami 20 times and purchased 6,100 shares of Neff stock.
During the nine-day Colorado ski trip between March 24 and April 1, 2005, Borell called his
broker more than 50 times and purchased 171,894 shares of Neff stock.

66. In the weeks following the acquisition. announcement, Borell sold his Neff stock

for a profit of $974,859.

V1. VIOLATIONS

Count I — Violations of Section 10(b) of the Exchange Act [15 U.S.C. § 78j(b)]
And Rule 10b-5 [17 C.F.R. § 240.10b-5]

67.  The Commission repeats and realleges Paragraphs 1 through 66 of this Complaint
s if fully set forth herein.

68.  Acord and Growney knew or were extremely reckless in not knowing they
possessed material, non-public information about the possible acquisition of Neff. On the basis
of this material, non-public information and in breach of their fiduciary duty or similar duty of
trust and confidence to Neff and its shareholders, Acord and Growney purchased shares of Neff
stock.

69.  Alberto Perez knew or was extremely reckless in not knowing he possessed
material, non-public information about the possible acquisition of Neff. In breach of his duty of
trust and confidence to Neff’s CEOQ, he disclosed the information to Jose Perez. On the basis of

this material, non-public information, Alberto Perez purchased shares of Neff stock.
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70. Jose Perez knew or was extremely reckless in not knowing he possessed material,
non-public information about the possible acquisition of Neff. On the basis of this material, non-
public information, Perez purchased shares of Neff stock.

71. De La Maza knew or was extremely reckless in not knowing he possessed
material, non-public information about the possible acquisition of Neff. On the basis of this
material, non-public information and in breach of his duty of trust and confidence to his
daughter, De La Maza purchased shares of Neff stock.

72. Borell knew or was extremely reckless in not knowing he pdssessed material,
non-public information about the possible acquisition of Neff. On the basis of this material, non-
public information and in breach of his duty of trust and confidence to Jose Mas, Borell
purchased shares of Neff stock.

73. By their conduct described above, the Defendants, directly and indirectly, by use
of the means or instrumentalities of interstate commerce, or of the mails in connection with the
purchase or sale of securities, knowingly, willfully or recklessly: (a) employed devices, schemes,
or artifices to defraud; (b) made untrue statements of material facts or omitted to state material
facts necessary in order to make the statements made, in the light of the circumstances under
which they were made, not misleading; or (c) engaged in acts, practices, or courses of business
which operated as a fraud or deceit upon other persons.

74. By reason of the foregoing, the Defendants directly or indirectly, violated Section
10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 C.F.R. § 240.10b-5. Unless

enjoined, they are reasonably likely to continue to violate the securities laws.
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VIL. PRAYER FOR RELIEF

WHEREFORE, the Commission respectfully requests that this Court:
L

Permanently restrain and enjoin the Defendants and their agents, servants, employees,
representatives, attorneys-in-fact, and assigns and those persons in active concert or participation
with them, and each of them, from violating Section 10(b) of the Exchange Act,- 15 U.S.C. §
783(b), and Exchange Act Rule 10b-5, 17 C.F.R. § 240.10b-5.

I

Order each Defendant who purchased and sold Neff securities on the basis of material,
ndn-public information to disgorge his trading profits from each illegal trade, including
prejudgment interest thereon.

I11.

Order each Defendant to disgorge all profits, including prejudgment interest thereon,
realized by (1) the persons to whom that Defendant unlawfully communicated material, non-
public information, and (11) the person who traded while in possession of material, non-public
information learned as a result of that Defendant’s unlawful communication of material, non-
public information.

Iv.

Order each of the Defendants to pay a civil money penalty pursuant to Section 21A of the
Exchange Act, 15 U.S.C. § 78u-1.

V.

Grant such other relief as this Court may deem just and appropriate.
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Dated: July 15, 2009

Respectfully submitted, |

Scott Masel

Florida Bar No. 007110
Senior Trial Counsel

(305) 982-6398 (direct dial)
(305) 536-4154 (facsimile)
masels@sec.gov

Lead Counsel for Plaintiff

Andre Zamorano

Senior Counsel

Florida Bar No. 0967361

Telephone: (305) 982-6324 (direct dial)
Facsimile: (305) 536-4154
zamoranoa(@sec.gov.

Attorneys for Plaintiff

U.S. Securities and Exchange Commission
801 Brickell Avenue, Suite 1800

Miami, Florida 33131
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