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inappropriate or irrelevant offerings. Under the proposed ban, many attractive investment 
opportunities, particularly smaller and/or international funds, are unlikely to come to the attention 
of smaller public pension funds as without the involvement of a placement agent such investment 
managers will most likely lack the knowledge of the appropriate individual to approach or how 
best to make contact. 

We are all aware that, from time to time, there have been individuals that breached the integrity 
of the public pension system. We condemn such activities and are pleased that the enforcement 
authorities have taken strong measures to prosecute these bad actors. However, it is important to 
note that these individuals have been prosecuted under existing laws. The potential for isolated 
abuse does not justifY eliminating a legitimate and useful service, absent which the private equity 
market would be negatively impacted. Rather, the Commission should consider closer 
monitoring and stricter enforcement of existing broker-dealer regulations, mandating the 
registration of placement agents, increasing the requirements for disclosure by such registered 
placement agents and adopting appropriate measures to restrict political contributions by such 
individuals. By combining this approach with close monitoring and stricter enforcement, the 
Commission will establish an appropriate level of protection for the market while at the same 
time preserving the efficient operation of an important segment of the capital markets. 

Proposed Alternatives 

I.	 Ban investment advisors from compensating politically connected "finders" or "fixers" 
whose services are limited to solicitations or introductions and who are not registered as 
regulated broker-dealers under the Exchange Act, but explicitly exempt registered 
broker-dealers providing placement agent investment banking services. 

2.	 Require legitimate institutional placement agents to be registered broker-dealers, subject 
to the strict rules and licensing requirements of FINRA, as well as the implementation of 
rigorous internal policies by each firm. The Commission should increase regulation of 
such individuals, under the Exchange Act, by adopting for example: 

a. Restrictions on political contributions; 

b. Disclosure requirements whereby a registered placement agent must disclose to 
potential investors, or to the Commission, its fee for services and a description of 
services performed; and 

c. Prohibitions on the retention of unregistered finders or sub-agents by broker­
dealer placement agents. 

3.	 Investment Advisor regulations can require fund managers to undertake disclosure 
regarding the relationships they have with third party placement agents. 

These types of regulations are more narrowly tailored to address the problem cited by the 
Commission as the purpose for the proposals in IA-29 I0, without causing significant 
disruptions and harm to the private equity industry. These alternatives can be modeled after 
any of several reasonable regulatory schemes adopted by the states to combat the potential for 
abuses relating to their public pension plan investments, including the initiatives of New 
Jersey or Connecticut. 
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We appreciate the opportunity to comment. If you have any questions, please do not hesitate 
to call me at (212) 821-4680. 

Very truly yours, 

~£~. 
(JJe Elmhirst 
Global Co-Head Private Funds Group 
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